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ber 20, 2020

1.
Addendum

 N
o. 4, Item

s 1.a and 1.b,  Section 00400, Bid Form
s:

a.
D

elete “Attachm
ent M

” from
 the list of form

s to be subm
itted four (4) after Bid.  

Attachm
ent M

 is to be subm
itted no later than 3 p.m

. the day Bids are due.  

2.
Section 00200, Instructions to Bidders:
a.

M
odify the third sentence of Article 39.11 as follow

s:
“The Escrow

 Bid D
ocum

ents shall be accom
panied w

ith the certification found in 
Section 00400, Bid Form

, Attachm
ent N

 Q
, BID

 D
O

C
U

M
EN

T C
ER

TIFIC
ATIO

N
, 

signed by an individual authorized by …
.”

3.
Section 00400, Bid Form

s:
a.

In the Table of C
ontents follow

ing “All Bidders M
ust Subm

it w
ith Bid:”, R

eplace 
the listing of certifications w

ith the follow
ing:

“The Bidder shall com
plete all parts of, and subm

it w
ith its Bid, the follow

ing 
attachm

ents:

Attachm
ent A

Bidder’s Bond (if this is the Bidder’s chosen Bid Security)
.

Attachm
ent B

N
on-C

ollusion D
eclaration.

Attachm
ent C

D
esignation of Subcontractors.

Attachm
ent D

Iran C
ontracting Act C

ertification
.

Attachm
ent D

-1
Anti-Lobbying C

ertification.
Attachm

ent E
Schedule of M

ajor Equipm
ent and M

aterial Suppliers.
Attachm

ent F
SW

R
C

B Form
 4500-3 D

BE Subcontractor Perform
ance Form

.
Attachm

ent G
SW

R
C

B Form
 4500-4 D

BE Subcontractor U
tilization Form

.
Attachm

ent H
C

onsolidated Appropriations Act Buy Am
erican Iron and Steel 

C
ertification.

Attachm
ent I

C
ertification of Bidder’s Experience and Q

ualifications. 
(Excluding Part C

)
Attachm

ent J
C

ertification of Electrical Subcontractor’s Experience and 
Q

ualifications (to be subm
itted no later than 3 p.m

. the day 
Bids are due).

Attachm
ent K 

C
ertification of O

ff Plant Site Pipeline Subcontractor’s 
Experience and Q

ualifications. (to be subm
itted no later than 3 

p.m
. the day Bids are due).

Attachm
ent L

C
ertification of M

arine Subcontractor’s Experience and 
Q

ualifications (to be subm
itted no later than 3 p.m

. the day 
Bids are due).

Attachm
ent M

C
ertification of System

 Integrator Experience and 
Q

ualifications (to be subm
itted no later than 3 p.m

. the day 
Bids are due).
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C
om

plete or have each of your subcontractors com
plete the above D

BE 
Program

 and Buy Am
erican Iron and Steel form

s as required by the SW
R

C
B 

C
W

SR
F Program

 and subm
it w

ith the Bid.

Tae taree cow
eht m

onetlry B
dsserh m

uht hubm
dt tae uoccow

dng 
A

ttlkam
enth w

dtadn uour (4) buhdnehh slyh uoccow
dng tae otendng ou tae 

B
dsh:

In addition, the follow
ing attachm

ent requires subm
ittal w

ithin four (4) business 
days follow

ing the opening of Bids:

A
ttlkam

ent G
j2

D
B

E G
oos Fldta Euuorth Verdudkltdon.

Attachm
ent I

Part C
- Financial Inform

ation.
Attachm

ent N
D

BE C
ontractor Subcontractor C

ertification.
Attachm

ent O
D

BE Selected by Prim
e C

ontractor.
Attachm

ent P
Buy Am

erican Iron and Steel D
esignation of Equipm

ent or 
M

aterial M
anufacturers.

A
ttlkam

ent Q
B

ds D
okum

ent C
ertdudkl tdon”

b.
R

eplace Article VIII w
ith the follow

ing:

“The Bidder shall com
plete all parts of, and subm

it w
ith its Bid, the follow

ing 
attachm

ents:

Attachm
ent A

Bidder’s Bond (if this is the Bidder’s chosen Bid Security)
.

Attachm
ent B

N
on-C

ollusion D
eclaration.

Attachm
ent C

D
esignation of Subcontractors.

Attachm
ent D

Iran C
ontracting Act C

ertification
.

Attachm
ent D

-1
Anti-Lobbying C

ertification.
Attachm

ent E
Schedule of M

ajor Equipm
ent and M

aterial Suppliers.
Attachm

ent F
SW

R
C

B Form
 4500-3 D

BE Subcontractor Perform
ance Form

.
Attachm

ent G
SW

R
C

B Form
 4500-4 D

BE Subcontractor U
tilization Form

.
Attachm

ent H
C

onsolidated Appropriations Act Buy Am
erican Iron and Steel 

C
ertification.

Attachm
ent I

C
ertification 

of 
Bidder’s 

Experience 
and 

Q
ualifications. 

(Excluding Part C
)

Attachm
ent J

C
ertification 

of 
Electrical 

Subcontractor’s 
Experience 

and 
Q

ualifications (to be subm
itted no later than 3 p.m

. the day 
Bids are due).

Attachm
ent K 

C
ertification 

of 
O

ff 
Plant 

Site 
Pipeline 

Subcontractor’s 
Experience and Q

ualifications  (to be subm
itted no later than 3 

p.m
. the day Bids are due).

Attachm
ent L

C
ertification 

of 
M

arine 
Subcontractor’s 

Experience 
and 

Q
ualifications (to be subm

itted no later than 3 p.m
. the day 

Bids are due).
Attachm

ent M
C

ertification 
of 

System
 

Integrator 
Experience 

and 
Q

ualifications (to be subm
itted no later than 3 p.m

. the day 
Bids are due).

In addition, the follow
ing attachm

ent requires subm
ittal w

ithin four (4) business 
days follow

ing the opening of Bids:
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A
ttlkam

ent G
j2

D
B

E G
oos Fldta Euuorth Verdudkltdon

Attachm
ent I

Part C
- Financial Inform

ation.
Attachm

ent O
D

BE Selected by Prim
e C

ontractor.
Attachm

ent P
Buy Am

erican Iron and Steel D
esignation of Equipm

ent or 
M

aterial M
anufacturers.

A
ttlkam

ent Q
B

ds D
okum

ent C
ertdudkltdon”

c.
Add the attached Attachm

ent Q
, Bid D

ocum
ent C

ertification. 

4.
Section 01140, W

ork R
estrictions:

a.
M

odify the second sentence of paragraph 1.04.B.6 as follow
s: 

“M
axim

um
 allow

able outage of 8 7 hours per 48 hour tim
e period.” 

5.
Section 02581, Precast Electrical H

andholes and Electrical M
anholes:

a.
M

odify paragraph 2.02.C
.3.a as follow

s:

“H
andholes: Alum

inum
 plate hinged floor access door (hatch) as specified 

below
: in Section 08320 - Floor Access D

oors:”

1.
Section 11242, Skid M

ounted Liquid C
hem

ical D
iaphragm

-Type M
etering Pum

ps:
a.

D
elete paragraph 2.06.A.3:

“Safety Enclosure: Furnish skid w
ith a protective safety enclosure.”

2.
Section 11312D

, Vertical Turbine Short Setting C
entrifugal Pum

ps
a.

Add parapgraph 2.01.A.4:
“4. G

oulds Pum
ps.”

b.
Add paragraph 2.01.B.5: 
“5. G

oulds Pum
ps.”

3.
Section 11902, Fish Screen Assem

bly and C
leaning System

a.
Add paragraph 2.02-B.6.e:
“e. Saylor-Beall.”

4.
Section 15114, C

heck Valves
a.

R
eplace paragraph 1.03.A.1.b w

ith the follow
ing:

“b.   C
lass:

1.
Provide check valves suitable for w

orking pressures up to 150 pounds 
per square inch unless otherw

ise specified. 
2.

Provide check valves suitable for test pressures up to 250 pounds per 
square inch in piping system

s w
ith test pressure greater than 150 

pounds per square inch and less than 250 pounds per square inch.” 

5.
Section 15117, Specialty Valves
a.

AD
D

 the follow
ing Article after Sub-Paragraph 2.05.D

.4:

“,.i6 SV932 – SO
LEN

O
ID

 VA
LVES
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A.
M

anufacturers: O
ne of the follow

ing or approved equal:
1.

Plastom
atic PS Series Pilot O

perated Solenoid Valves.

B.
D

esign:
1.

Valves: Suitable for service under the follow
ing conditions:

a.
Fluid: utility w

ater.
b.

Tem
perature of fluid: 40 to 80 degrees Fahrenheit.

c.
Piping test pressure: 100 pounds per square inch gauge.

2.
U

nless otherw
ise indicated on the D

raw
ings, provide valves that:

a.
M

inim
um

 N
EM

A Type 4X enclosure.
b.

120 VAC
 operation.

c.
Suitable for use as indicated on the D

raw
ings.

d.
Shall be C

lass F coil insulation.
3.

Fail-D
ry in the case of pow

er outage.
4.

Size: ½
-inch to 3-inch.

a.
½

-inch C
v = 5 m

inim
um

.
b.

3-inch C
v = 80 m

inim
um

.
5.

Install strainer upstream
 of all solenoid valves.

C
.

M
aterials:
1.

Body:a.
For utility w

ater service: PVC
.

2.
Seals: PTFE bellow

s barrier type seals.”

6.
Section 17101.02, R

O
 System

 C
ontrol Strategies

a.
R

EPLAC
E Paragraph 3.04 B. 3. B. 8) a) w

ith the follow
ing:

“a) W
hen a facility w

ide em
ergency shutdow

n is initiated, the sequence w
ill 

proceed according to the follow
ing steps:

(1)
The R

O
 feed pum

ps stall shut dow
n w

ithout a ram
p dow

n of the 
VFD

s.
(2)

O
nce the R

O
 feed pum

ps are shut dow
n, the control system

 shall 
com

m
and the R

O
 train concentrate flow

 control valves to 100-percent 
closed.

(3)
The R

O
 train concentrate bypass valve w

ill open.
(4)

O
nce the R

O
 feed pum

ps are shut dow
n and the control valves are 

proven in the proper state, the R
O

 feed pum
p isolation valves w

ill 
close 100 percent.

(5)
All other facility functions w

ill operate norm
ally.

(6)
Follow

ing an em
ergency shutdow

n, the operator w
ill be prom

pted to 
flush the system

s after the alarm
 conditions have been addressed.”

7.
Section 17101.03, C

hem
ical C

ontrol Strategies
a.

IN
SER

T the follow
ing at the end of Article 3.04 “Erection, Installation, 

Application, C
onstruction”:

“E. Polym
er System

:
1.

R
eferences:
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a.
P&ID

 draw
ings.

b.
G

eneral control strategies in Section 17100 – C
ontrol Strategies.

c.
Specific process control strategies in Section 17101 – Specific 
C

ontrol Strategies.
2.

Abstract:
a.

The polym
er batching system

 prepares dry polym
er into a dilute 

solution to serve as a flocculant aid. The polym
er feed pum

ps 
deliver the polym

er solution from
 the polym

er tanks to the 
flocculators. 

b.
C

hem
ical feed rate for the location is m

easured by a chem
ical 

flow
m

eter.
c.

Tw
o pum

ps operate on an operator-adjustable duty/standby 
sequence.

3.
C

ontrol strategy:
a.

Tank Level:
1)

Float sw
itches included w

ith the vendor provided dry polym
er 

feed package m
easure the liquid depth in both the vendor 

provided m
ixing tank and hold tank.

b.
The chem

ical feed pum
ps adjust the pum

p feed rate based on the 
required chem

ical feed rate to achieve any of the follow
ing 

m
ethods of control as selected by the operator:

1)
C

losed Loop: M
aintain a flow

 paced dose setpoint provided by 
the operator:
a)

The control system
 calculates the required feed rate based 

upon the follow
ing inform

ation:
(1)

 D
ose setpoint (m

g/L), entered by the operator.
(2)

 Percent polym
er concentration by w

eight, entered by 
the operator.

(3)
 Specific gravity of polym

er solution, entered by the 
operator.

(4)
 Process flow

 rate:
a.Flow

 rate entering Plant A.
2)

O
pen Loop: M

aintain a fixed m
etering pum

p rate provided by 
the operator:
a)

The control system
 varies the pum

p speed linearly based 
on the operator specified percent of 100-percent rate 
capacity:

b)
Exam

ple:
(1)

O
perator enters m

axim
um

 pum
p capacity: 2 gph.

(2)
O

perator enters chem
ical delivery rate: 1 gph.

(3)
R

esulting pum
p speed: 50 percent.

c)
C

hem
ical feed rate display:

(1)
The control system

 m
onitors the actual chem

ical feed 
flow

 through a flow
m

eter to the injection location.
(2)

The control system
 perform

s a running average of the 
flow

m
eter output to com

pensate for pulsations in flow
.

(3)
The calculated dosing rate (gph) is displayed on the 
control system

 display for visual com
parison w

ith the 
actual dosing rate (gph) from

 the chem
ical flow

m
eter.
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3)
Alarm

s:
a)

Polym
er m

ixing tank level (vendor provided):
(1)

H
igh level: generate an alarm

.
(2)

Low
 level: generate an alarm

.
b)

Polym
er holding tank level (vendor provided):

(1)
H

igh level: generate an alarm
.

(2)
Low

 level: generate an alarm
.

c)
Polym

er feed pum
p:

(1)
If the duty pum

p is called to run and fails to start:
(a)G

enerate an alarm
.

(b)The standby pum
p is called to run.

(2)
If standby pum

p is called to run and fails:
(c)G

enerate an alarm
.

d)
Polym

er feed rate (FE 61.1101):
(1)

H
igh feed rate: generate an alarm

.
(2)

Low
 feed rate: generate an alarm

.”

7.
Section 17101, Specific C

ontrol Strategies
a.

Add the attached new
 Subsection 17101.04 to the end of the section. 

8.
Section 17505, C

hlorine R
esidual Analyzers:

a.
M

odify the Type of unit show
n in the Schedule at the end of the section as 

follow
s:

“[A
m

perom
etric] [C

olorim
etric]”

b.
Add chlorine residual analyzer AE 25.0905D

 to the schedule follow
ing Section 

17505.  AE 25.0905D
 shall be provided as a spare to be installed as directed in 

the field.  The unit shall have the sam
e design features and connected to the 

sam
e PC

M
 as AE 25.0904B.   

9.
APPEN

D
IC

ES:

a.
Add the attached U

PR
R

 perm
it to Appendix A (16 pages).
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D
R

A
W

IN
G

S
The follow

ing draw
ings are m

odified as indicated below
.

1.
R

eplace the existing draw
ings w

ith the attached draw
ings for: G

010, TM
01, TS08, 

25C
02, 25C

03, 25C
05, 25S14, 25S32, 25S33, 25M

18, 25M
27, 25M

28, E03-004, 
E03-010, E03-011, E03-012, E03-014, E04-001, E04-002, E05-003, 25E01-03, 
25E05016, 25E05-17, 25E05-20, 25E05-23, 25E05-27, 25E10-02, 25E10-07, 
25E15-01, 25E15-02, 00N

03-01, 21N
21-06, 25N

61-02.

2.
D

raw
ing G

17:
a.

AD
D

 the follow
ing table to the draw

ing:
PO

LYM
ER

 SYSTEM
 D

ESIG
N

 C
R

ITER
IA

TYPE: 100%
 D

R
Y PO

LYM
ER

AC
TIVATIO

N
: BATC

H
 SYSTEM

D
ESC

R
IPTIO

N
U

N
ITS

VA
LU

E
N

U
M

BER
 O

F SYSTEM
S

N
O

.
1

M
AXIM

U
M

 PR
O

D
U

C
TIO

N
 (0.5%

, 60 M
IN

U
TE M

IN
. AG

E 
TIM

E)
LBS/D

AY
192

D
R

Y PO
LYM

ER
 BAG

 SIZE
LBS

55
STO

R
AG

E H
O

PPER
 VO

LU
M

E
FT3

2.5

3.
D

raw
ing 25C

08:
a.

At gridline E-4, change callout “U
nistrut Support” to “C

-channel Support - Typ”.  

4.
D

raw
ing 25S20:

a.
At gridline D

5, AD
D

 a Key N
ote pointing tow

ards the concrete pedestal that the 
sulfuric acid day tank w

ill stand on. AD
D

 the follow
ing text assigned to that Key 

N
ote: “PLAN

 D
IM

EN
SIO

N
S O

F C
O

N
C

R
ETE PED

ESTAL FO
R

 TH
E SU

LFU
R

IC
 

AC
ID

 D
AY TAN

K TO
 BE C

O
N

FIR
M

ED
 BY C

O
N

TR
AC

TO
R

 BASED
 O

N
 

M
AN

U
FAC

TU
R

ER
 SELEC

TED
 FO

R
 TH

E SU
LFU

R
IC

 AC
ID

 D
AY TAN

K. 
PED

ESTAL M
U

ST BY AD
EQ

U
ATELY SIZED

 FO
R

 D
AY TAN

K AN
D

 ITS 
ASSO

C
IATED

 R
ESTR

AIN
T SYSTEM

. PED
ESTAL PLAN

 D
IM

EN
SIO

N
S 

APPR
O

XIM
ATE AS SH

O
W

N
.”

b.
AD

D
 the follow

ing G
eneral N

ote: “R
EFER

 TO
 M

EC
H

AN
IC

AL D
R

AW
IN

G
S FO

R
 

LO
C

ATIO
N

 O
F TH

E C
H

EM
IC

AL PU
M

P SKID
S (SEVEN

 TO
TAL). 

C
O

N
STR

U
C

T A 30-IN
C

H
 TALL EQ

U
IPM

EN
T STAN

D
 FO

R
 EAC

H
 C

H
EM

IC
AL 

PU
M

P SKID
 PER

 TYPIC
AL D

ETAIL S302. SIZE O
F EQ

U
IPM

EN
T STAN

D
 TO

 
BE C

O
N

FIR
M

ED
 BY C

O
N

TR
AC

TO
R

 BASED
 O

N
 PU

M
P SKID

 
M

AN
U

FAC
TU

R
ER

 SELEC
TED

. APPR
O

XIM
ATE O

U
TLIN

E D
IM

EN
SIO

N
S O

F 
EQ

U
IPM

EN
T STAN

D
 SH

O
W

N
 O

N
 M

EC
H

AN
IC

AL D
R

AW
IN

G
S. 

AD
EQ

U
ATELY SIZE EQ

U
IPM

EN
T STAN

D
S FO

R
 AN

Y AN
C

H
O

R
IN

G
 

R
EQ

U
IR

EM
EN

TS O
F C

H
EM

IC
AL PU

M
P SKID

S.”
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5.
D

raw
ing 25M

29:
a.

G
ridline B9, change “30” BFW

 (S5)” callout at pum
p header to “30” BFW

 (S4)”.

6.
D

raw
ing 25N

2592:
a.

Add new
 chlorine residual analyzer AE 25.0905D

 as show
n on the attached 

sketch.   This analyzer shall be provided as a spare to be installed by the 
C

ontractor as directed in the field. 

7.
D

raw
ing P01:

a.
At grid line E-6, length of concrete cap over brine pipeline shall be from

 Station 
12+40 to 12+80. Also the length of shallow

 brine pipeline shall m
atch the cap 

extension to allow
 for future D

elta D
iablo pipe crossing.    

8.
D

raw
ing P02:  

a.
Add key note 3 to plan at Sta 16+50.  Add to key notes: “3. W

ork on Plant R
oad 

can be done M
-F from

 7 AM
 to 6PM

 w
ith one lane open at all tim

es.”

SELEC
TED

 R
ESPO

N
SES TO

 R
EQ

U
ESTS FO

R
 IN

FO
R

M
A

TIO
N

1.
R

efer to the attached table for responses to Bidder questions received to date.    
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A
TTA

C
H

M
EN

T Q
 

B
ID

 D
O

C
U

M
EN

T C
ER

TIFIC
A

TIO
N

 

(To Be Subm
itted w

ithin 4 Business D
ays of the Bid O

pening) 

Project N
am

e: B
rackish W

ater D
esalination Project 

 
           Project N

o. P.W
.694 

 The undersigned hereby certifies that the bid docum
entation contained herein constitutes the com

plete, 
only and all docum

entary inform
ation used in the preparation of the Bid as specified in the Instructions to 

Bidders, and that I have personally exam
ined these contents and have found that this bid docum

entation 
is com

plete. Furtherm
ore, I certify that all Subcontractors w

hose total subcontract am
ount exceeds five 

percent (5%
) of the Total Base Bid Price have furnished separate Escrow

 Bid D
ocum

ents and their bid 
docum

entation is also furnished herein. 

 

By:  
 

Title:  
 

Firm
: __________________________________ 

  

**EN
D

 O
F B

ID
 D

O
C

U
M

EN
T C

ER
TIFIC

A
TIO

N
** 









 

U
TILITY

PO
W

ER
PR

ESEN
T ?

YES

N
O

R
O

 SYSTEM
O

N
 ?

YES
STAR

T 2500
KWG

EN
ER

ATO
R

SH
ED

 LO
AD

2500 KW
SW

ITC
H

G
EAR

N
O

IN
H

IBIT

STAR
T 100 KW

G
EN

ER
ATO

R
S

IN
H

IBIT

SH
ED

 LO
AD

100 KW
G

EN
ER

ATO
R

S

D
ELAY

YES

STAR
T 100 KW

G
EN

ER
ATO

R
S

STO
P 100 KW

G
EN

ER
ATO

R
S

N
O

U
TILITY PO

W
ER

 AN
D

 EM
ER

G
EN

C
Y G

EN
ER

ATO
R

S O
PER

ATIO
N

AL LO
G

IC

R
EFER

EN
C

E AD
D

EN
D

U
M

 6

R
EF SPEC

IFIC
ATIO

N
 16232

R
O

 SYSTEM
M

AN
U

AL
STAR

T ?

PER
M

IT R
O

SYSTEM
M

AN
U

AL
STAR

T



 
 



25.0905D

25.0905D

25.0905D

25.0905D

25.0905D 25.0905D 25.0905D

25.0905D 25.0905D 25.0905D

5

5.   LOCATION OF ANALYZER TO BE DETERMINED.



 
 

N
ovem

ber 18, 2020 
Folder:  03234-84 
 SC

O
TT B

U
EN

TIN
G

C
ITY

 O
F A

N
TIO

C
H

 PU
B

LIC
 W

O
R

K
S D

EPT
C

ITY
 O

F A
N

TIO
C

H
 PU

B
LIC

 W
O

R
K

S
200 H

 STR
EET  

 B
A

SEM
EN

T
A

N
TIO

C
H

 C
A

 94509  
  R

e:  
Proposed O

ne (1) 14 Inch Plastic Pipe C
onveying The C

om
m

odity O
f B

rine Encased In A
 24 

Inch 
Steel 

Pipeline 
Crossing 

of 
R

ailroad 
Property 

at 
M

ile 
Post 

52.7 
on 

the 
Tracy 

Subdivision/Branch at or near A
ntioch, C

ontra C
osta C

ounty, C
alifornia 

 D
ear Scott: 

 
A

ttached is an original of the agreem
ent covering your use of the R

ailroad C
om

pany’s right of 
w

ay.  Please print tw
o copies, execute on your behalf and return A

LL D
O

C
U

M
EN

TS in one m
ailed 

packaged w
ith a check for any paym

ents required, as show
n below

 to 1400 D
ouglas Street, O

m
aha, N

E 
68179-1690, A

ttn: V
alerie H

arrill.   
 

A
n original copy of the fully-executed docum

ent w
ill be returned to you, w

hen approved and 
processed by the R

ailroad C
om

pany.  A
lso, please provide a resolution or other authorization for the party 

executing the docum
ents, if signature authorization is required by your Entity. 

 
 

Paym
ent in the am

ount of T
hree T

housand D
ollars ($3,000.00) is due and payable to U

nion 
Pacific R

ailroad C
om

pany upon your execution of the agreem
ent. Please include your paym

ent, 
w

ith Folder N
o. 03234-84 noted on that docum

ent. If you require form
al billing, you m

ay 
consider this letter as a form

al bill and that 94-6001323 is this C
orporation’s correct Federal 

Taxpayer Identification N
um

ber. 
 

 
R

ailroad Protective Liability Insurance (R
PLI) m

ay be obtained from
 any insurance com

pany 
w

hich offers such coverage.  U
nion Pacific has also w

orked w
ith a national broker, M

arsh U
SA

, 
to m

ake available R
PLI to you or your contractor.  Y

ou can find additional inform
ation, prem

ium
 

quotes, and application form
s at (uprr.m

arsh.com
).    

 
If w

e have not received the executed docum
ents w

ithin six m
onths from

 the date of this letter, this 
proposed offer of an agreem

ent is w
ithdraw

n and becom
es null and void. 

 
If you have any questions, please contact m

e at V
A

H
A

R
R

ILL@
up.com

. 
 Sincerely, 
  V

alerie H
arrill 

M
gr II R

eal Estate C
ontracts 

U
nion Pacific R

ailroad    R
eal Estate    1400 D

ouglas Street    Stop 1690    O
m

aha, N
ebraska 68179-1690    fx. (402) 501-0340 
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 A
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V
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M
ile Post: 52.7, Tracy Subdivision 

Location: A
ntioch, C

ontra C
osta C

ounty, C
alifornia 

 
T

H
IS A

G
R

E
E

M
E

N
T

 (“A
greem

ent”) is m
ade and entered into as of N

ovem
ber 18, 2020, 

(“Effective 
D

ate”) 
by 

and 
betw

een 
U

N
IO

N
 

PA
C

IFIC
 

R
A

IL
R

O
A

D
 

C
O

M
PA

N
Y

, 
a 

D
elaw

are 
corporation, (“Licensor”) and C

IT
Y

 O
F A

N
T

IO
C

H
 PU

B
L

IC
 W

O
R

K
S D

E
PT

, to be addressed at C
ity 

O
f A

ntioch Public W
orks, 200 H

 Street B
asem

ent A
ntioch, C

alifornia 94509 (“Licensee”). 
 IT

 IS M
U

T
U

A
L

L
Y

 A
G

R
E

E
D

 B
Y

 A
N

D
 B

E
T

W
E

E
N

 T
H

E
 PA

R
T

IE
S H

E
R

E
T

O
 A

S FO
L

LO
W

S: 
 A

rticle 1. 
L

IC
E

N
SO

R
 G

R
A

N
T

S R
IG

H
T

. 
 

A
. 

In consideration of the license fee to be paid by Licensee set forth below
 and in further 

consideration of the covenants and agreem
ents to be perform

ed by Licensee, Licensor hereby grants to 
Licensee the right to construct and thereafter, during the term

 hereof, m
aintain and operate one (1) 14 

inch plastic pipe conveying the com
m

odity of brine encased in a 24 inch steel pipeline crossing only, 
including any appurtenances required for the operation of said pipeline (collectively, "Licensee's 
Facilities") across Licensor’s real property, trackage, or other facilities located in A

ntioch, C
ontra C

osta 
C

ounty, State of C
alifornia ("R

ailroad Property"). The specific specifications and lim
ited purpose for 

Licensee's Facilities on, along, across and under R
ailroad Property are described in and show

n on the 
Print and Specifications dated N

ovem
ber 13, 2020, attached hereto as E

xhibit A
 and m

ade a part hereof. 
 B

. 
Licensee represents and w

arrants that Licensee's Facilities w
ill (i) only be used for one 

(1) 14 inch plastic pipe conveying the com
m

odity of brine encased in a 24 inch steel pipeline crossing, 
and (ii) not be used to convey any other substance, any fiber optic cable, or for any other use, w

hether 
such use is currently technologically possible, or w

hether such use m
ay com

e into existence during the 
life of this A

greem
ent. 

 C
. 

Licensee acknow
ledges that if it or its contractor provides Licensor w

ith digital im
agery 

depicting Licensee's Facilities ("D
igital Im

agery"), Licensee authorizes Licensor to use the D
igital 

Im
agery in preparing E

xhibit A
. Licensee represents and w

arrants that through a license or otherw
ise, it 

has the right to use the D
igital Im

agery and to perm
it Licensor to use the D

igital Im
agery in said m

anner. 
 A

rticle 2. 
L

IC
E

N
SE

 FE
E

.  
  

U
pon execution of this A

greem
ent, the Licensee shall pay to the Licensor a one-tim

e License Fee 
of T

hree T
housand D

ollars ($3,000.00). 
 



 A
rticle 3. 

T
E

R
M

.  
 

This A
greem

ent shall take effect as of the Effective D
ate first herein w

ritten and shall continue in 
full force and effect until term

inated as provided in the "TERM
IN

A
TIO

N
; R

EM
O

V
A

L O
F LIC

EN
SEE’S 

FA
C

ILITIES" Section of E
xhibit B

. 
 A

rticle 4. 
L

IC
E

N
SE

E
'S C

O
M

PL
IA

N
C

E
 W

IT
H

 G
E

N
E

R
A

L
 T

E
R

M
S . 

 
Licensee represents and w

arrants that all w
ork on Licensee's Facilities perform

ed by 
Licensee or its contractors w

ill strictly com
ply w

ith all term
s and conditions set forth herein, including the 

G
eneral Term

s and C
onditions, attached hereto as Exhibit B

 and m
ade a part hereof. 

 A
rticle 5. 

IN
SU

R
A

N
C

E
. 

 A
. 

D
uring the term

 of this A
greem

ent, Licensee shall fully com
ply or cause its contractor(s) to fully 

com
ply w

ith the insurance requirem
ents described in E

xhibit C
, attached hereto and m

ade a part hereof.  
U

pon request only, Licensee shall send copies of all insurance docum
entation (e.g., certificates, 

endorsem
ents, etc.) to Licensor at the address listed in the "N

O
TIC

ES" Section of this A
greem

ent.  
 B

. 
If Licensee is subject to statute(s) lim

iting its insurance liability and/or lim
iting its ability to 

obtain insurance in com
pliance w

ith E
xhibit C

 of this A
greem

ent, those statutes shall apply.   
 A

rticle 6. 
D

E
FIN

IT
IO

N
 O

F L
IC

E
N

SE
E

. 
  

 
For purposes of this A

greem
ent, all references in this A

greem
ent to Licensee w

ill include 
Licensee's contractors, subcontractors, officers, agents and em

ployees, and others acting under its or their 
authority (collectively, a "C

ontractor"). If a C
ontractor is hired by Licensee to perform

 any w
ork on 

Licensee's Facilities (including initial construction and subsequent relocation, m
aintenance, and/or repair 

w
ork), then Licensee shall provide a copy of this A

greem
ent to its C

ontractor(s) and require its 
C

ontractor(s) to com
ply w

ith all term
s and conditions of this A

greem
ent, including the indem

nification 
requirem

ents set forth in the "IN
D

EM
N

ITY
" Section of E

xhibit B
.  Licensee shall require any C

ontractor 
to release, defend, and indem

nify Licensor to the sam
e extent and under the sam

e term
s and conditions as 

Licensee is required to release, defend, and indem
nify Licensor herein. 

 A
rticle 7. 

A
T

T
O

R
N

E
Y

S’ FE
E

S, EX
PE

N
SE

S, A
N

D
 C

O
ST

S . 
 

If litigation or other court action or sim
ilar adjudicatory proceeding is undertaken by 

Licensee or Licensor to enforce its rights under this A
greem

ent, all fees, costs, and expenses, including, 
w

ithout lim
itation, reasonable attorneys’ fees and court costs, of the prevailing Party in such action, suit, 

or proceeding shall be reim
bursed or paid by the Party against w

hose interest the judgm
ent or decision is 

rendered. The provisions of this A
rticle shall survive the term

ination of this A
greem

ent. 
 A

rticle 8. 
W

A
IV

E
R

 O
F B

R
E

A
C

H
. 

 
The w

aiver by Licensor of the breach of any condition, covenant or agreem
ent herein 

contained to be kept, observed and perform
ed by Licensee shall in no w

ay im
pair the right of Licensor to 

avail itself of any rem
edy for any subsequent breach thereof. 

 



 A
rticle 9. 

A
SSIG

N
M

E
N

T
. 

 A
. 

Licensee shall not assign this A
greem

ent, in w
hole or in part, or any rights herein granted, 

w
ithout the w

ritten consent of Licensor, w
hich m

ust be requested in w
riting by Licensee. A

ny assignm
ent 

or attem
pted transfer of this A

greem
ent or any of the rights herein granted, w

hether voluntary, by 
operation of law

, or otherw
ise, w

ithout Licensor's w
ritten consent, w

ill be absolutely void and m
ay result 

in Licensor's term
ination of this A

greem
ent pursuant to the "TER

M
IN

A
TIO

N
; R

EM
O

V
A

L O
F 

LIC
EN

SEE'S FA
C

ILITIES" Section of E
xhibit B

. 
  B

. 
U

pon Licensor's w
ritten consent to any assignm

ent, this A
greem

ent w
ill be binding upon and 

inure to the benefit of the parties thereto, successors, heirs, and assigns, executors, and adm
inistrators. 

 A
rticle 10. 

SE
V

E
R

A
B

IL
IT

Y
. 

 A
ny provision of this A

greem
ent w

hich is determ
ined by a court of com

petent jurisdiction to be invalid or 
unenforceable shall be invalid or unenforceable only to the extent of such determ

ination, w
hich shall not 

invalidate or otherw
ise render ineffective any other provision of this A

greem
ent. 

 A
rticle 11. 

N
O

T
IC

E
S . 

  
Except Licensee's com

m
encem

ent of w
ork notice(s) required under E

xhibit B
, all other notices 

required by this A
greem

ent m
ust be in w

riting, and (i) personally served upon the business address listed 
below

 ("N
otice A

ddress"), (ii) sent overnight via express delivery by a nationally recognized overnight 
delivery service such as Federal Express C

orporation or U
nited Parcel Service to the N

otice A
ddress, or 

(iii) by certified m
ail, return receipt requested to the N

otice A
ddress.  O

vernight express delivery notices 
w

ill be deem
ed to be given upon receipt.  C

ertified m
ail notices w

ill be deem
ed to be given three (3) days 

after deposit w
ith the U

nited States Postal Service. 
 If to Licensor: 

U
nion Pacific Railroad C

om
pany 

 
 

A
ttn: A

nalyst – R
eal Estate U

tilities (Folder N
o. 03234-84) 

 
 

1400 D
ouglas Street, M

S 1690 
 

 
O

m
aha, N

ebraska 68179 
 

 
 

 
If to Licensee: 

C
ITY

 O
F A

N
TIO

C
H

 PU
B

LIC
 W

O
R

K
S D

EPT 
C

ity O
f A

ntioch Public W
orks 

200 H
 Street B

asem
ent 

 A
ntioch, C

alifornia, 94509 
 

 
 

 



   
IN

 W
IT

N
E

SS W
H

E
R

E
O

F, the parties hereto have caused this A
greem

ent to be executed as of 
the date first herein w

ritten. 
 U

N
IO

N
 PA

C
IFIC

 R
A

IL
R

O
A

D
 C

O
M

PA
N

Y
 

C
IT

Y
 O

F A
N

T
IO

C
H

 PU
B

L
IC

 W
O

R
K

S D
E

PT
 

  B
y: __________________________________ 

  B
y: __________________________________ 

 
V

alerie H
arrill 

M
gr II Real Estate C

ontracts 

 N
am

e Printed: __________________________ 
 Title: _________________________________ 
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    Pipeline C
rossing 06/05/18 

Form
 A

pproved, A
V

P Law
 

E
X

H
IB

IT
 B

 

 

G
E

N
E

R
A

L
 T

E
R

M
S A

N
D

 C
O

N
D

IT
IO

N
S 

  Section 1. 
L

IM
IT

A
T

IO
N

 A
N

D
 SU

B
O

R
D

IN
A

T
IO

N
 O

F R
IG

H
T

S G
R

A
N

T
E

D
. 

  
A

. 
The foregoing grant is subject and subordinate to the prior and continuing right and 

obligation of Licensor to use and m
aintain its entire property including the right and pow

er of Licensor to 
construct, m

aintain, repair, renew
, use, operate, change, m

odify or relocate railroad tracks, signal, 
com

m
unication, fiber optics, or other w

irelines, pipelines and other facilities upon, along or across any or 
all parts of its property, all or any of w

hich m
ay be freely done at any tim

e or tim
es by Licensor w

ithout 
liability to Licensee or to any other party for com

pensation or dam
ages. 

  
B

. 
The foregoing grant is also subject to all outstanding superior rights (including those in 

favor of licensees and lessees of R
ailroad Property) and the right of Licensor to renew

 and extend the 
sam

e, and is m
ade w

ithout covenant of title or for quiet enjoym
ent.  It shall be Licensee's sole obligation 

to obtain such additional perm
ission, license and grants necessary on account of any such existing rights. 

 Section 2. 
E

N
G

IN
E

E
R

IN
G

 R
E

Q
U

IR
E

M
E

N
T

S; PE
R

M
IT

S . 
 

A
. 

Licensee's Facilities w
ill be designed, constructed, operated, m

aintained, repaired, 
renew

ed, m
odified, reconstructed, rem

oved, or abandoned in place on R
ailroad Property by Licensee or 

its contractor to Licensor's satisfaction and in strict conform
ity w

ith: (i) Licensor’s current engineering 
standards and specifications, including those for shoring and cribbing to protect Licensor's railroad 
operations and facilities ("U

P Specifications"), except for variances approved in advance in w
riting by 

Licensor’s 
A

ssistant 
V

ice 
President 

Engineering 
– 

D
esign 

or 
its 

authorized 
representative  

("U
P Engineering R

epresentative"); (ii) such other additional safety standards as Licensor, in its sole 
discretion, 

elects 
to 

require, 
including, 

w
ithout 

lim
itation, 

A
m

erican 
R

ailw
ay 

Engineering 
and 

M
aintenance-of-W

ay A
ssociation ("A

R
EM

A
") standards and guidelines (collectively, "U

P A
dditional 

R
equirem

ents"); and (iii) all applicable law
s, rules, and regulations, including any applicable Federal 

R
ailroad A

dm
inistration and Federal Energy R

egulatory C
om

m
ission regulations and enactm

ents 
(collectively, "Law

s").  If there is any conflict betw
een U

P Specifications, U
P A

dditional R
equirem

ents, 
and Law

s, the m
ost restrictive w

ill apply.   
 B

. 
Licensee shall keep the soil over Licensee's Facilities thoroughly com

pacted, and 
m

aintain the grade over and around Licensee's Facilities even w
ith the surface of the adjacent ground.  

 C
. 

If needed, Licensee shall secure, at Licensee's sole cost and expense, any and all 
necessary perm

its required to perform
 any w

ork on Licensee's Facilities. 
 



  Section 3. 
N

O
T

IC
E

 O
F C

O
M

M
E

N
C

E
M

E
N

T
 O

F W
O

R
K

; E
M

E
R

G
E

N
C

IE
S. 

  
A

. 
Licensee and its contractors are strictly prohibited from

 com
m

encing any w
ork associated 

w
ith Licensee's Facilities w

ithout Licensor's w
ritten approval that the w

ork w
ill be in strict com

pliance 
w

ith the "EN
G

IN
EER

IN
G

 R
EQ

U
IR

EM
EN

TS; PERM
ITS" Section of this Exhibit B

. U
pon Licensor's 

approval, 
Licensee 

shall 
contact 

both 
of 

Licensor's 
field 

representatives 
("Licensor's 

Field 
R

epresentatives") at least ten (10) days before com
m

encem
ent of any w

ork on Licensee's Facilities. 
 

 
B

. 
Licensee shall not com

m
ence any w

ork until: (1) Licensor has determ
ined w

hether 
flagging or other special protective or safety m

easures ("Safety M
easures") are required for perform

ance 
of the w

ork pursuant to the "FLA
G

G
IN

G
" Section of this E

xhibit B
 and provided Licensee w

ritten 
authorization to com

m
ence w

ork; and (2) Licensee has com
plied w

ith the "PRO
TECTIO

N
 O

F FIB
ER

 
O

PTIC
 C

A
B

LE SY
STEM

S" Section of this E
xhibit B

.  
 

C
. 

If, at any tim
e, an em

ergency arises involving Licensee's Facilities, Licensee or its 
contractor shall im

m
ediately contact Licensor's R

esponse M
anagem

ent C
om

m
unications C

enter at  
(888) 877-7267. 
 Section 4. 

FL
A

G
G

IN
G

. 
 

A
. 

Follow
ing Licensee's notice to Licensor's Field R

epresentatives required under the 
"N

O
TIC

E O
F C

O
M

M
EN

C
EM

EN
T O

F W
O

R
K

; EM
ER

G
EN

C
IES" Section of this E

xhibit B
, Licensor 

shall inform
 Licensee if Safety M

easures are required for perform
ance of the w

ork by Licensee or its 
contractor on R

ailroad Property. If Safety M
easures are required, no w

ork of any kind m
ay be perform

ed 
by Licensee or its contractor(s) until arrangem

ents for the Safety M
easures have been m

ade and 
scheduled. If no Safety M

easures are required, Licensor w
ill give Licensee w

ritten authorization to 
com

m
ence w

ork.  
 B

. 
If any Safety M

easures are perform
ed or provided by Licensor, including but not lim

ited 
to flagging, Licensor shall bill Licensee for such expenses incurred by Licensor, unless Licensor and a 
federal, state, or local governm

ental entity have agreed that Licensor is to bill such expenses to the 
federal, state, or local governm

ental entity. A
dditional inform

ation regarding the subm
ission of such 

expenses by Licensor and paym
ent thereof by Licensee can be found in the "LIC

EN
SEE’S PA

Y
M

EN
T 

O
F EX

PEN
SES" Section of this E

xhibit B
. If Licensor perform

s any Safety M
easures, Licensee agrees 

that Licensee is not relieved of any of responsibilities or liabilities set forth in this A
greem

ent. 
 C

. 
For flagging, the rate of pay per hour for each flagger w

ill be the prevailing hourly rate in 
effect for an eight-hour day for the class of flagm

en used during regularly assigned hours and overtim
e in 

accordance w
ith Labor A

greem
ents and Schedules in effect at the tim

e the w
ork is perform

ed. In addition 
to the cost of such labor, a com

posite charge for vacation, holiday, health and w
elfare, supplem

ental 
sickness, R

ailroad R
etirem

ent and unem
ploym

ent com
pensation, supplem

ental pension, Em
ployees 

Liability and Property D
am

age, and A
dm

inistration w
ill be included, com

puted on actual payroll. The 
com

posite charge w
ill be the prevailing com

posite charge in effect at the tim
e the w

ork is perform
ed. O

ne 
and one-half tim

es the current hourly rate is paid for overtim
e, Saturdays and Sundays, and tw

o and one-
half tim

es current hourly rate for holidays. W
age rates are subject to change, at any tim

e, by law
 or by 

agreem
ent betw

een Licensor and its em
ployees, and m

ay be retroactive as a result of negotiations or a 
ruling of an authorized governm

ental agency. A
dditional charges on labor are also subject to change. If 

the w
age rate or additional charges are changed, Licensee (or the governm

ental entity, as applicable) shall 
pay on the basis of the new

 rates and charges. 
 



  

D
. 

R
eim

bursem
ent to Licensor w

ill be required covering the full eight-hour day during 
w

hich any flagger is furnished, unless the flagger can be assigned to other railroad w
ork during a portion 

of such day, in w
hich event reim

bursem
ent w

ill not be required for the portion of the day during w
hich 

the flagger is engaged in other railroad w
ork. R

eim
bursem

ent w
ill also be required for any day not 

actually w
orked by the flaggers follow

ing the flaggers' assignm
ent to w

ork on the project for w
hich 

Licensor is required to pay the flaggers and w
hich could not reasonably be avoided by Licensor by 

assignm
ent of such flaggers to other w

ork, even though Licensee m
ay not be w

orking during such tim
e. 

W
hen it becom

es necessary for Licensor to bulletin and assign an em
ployee to a flagging position in 

com
pliance w

ith union collective bargaining agreem
ents, Licensee m

ust provide Licensor a m
inim

um
 of 

five (5) days notice prior to the cessation of the need for a flagger. If five (5) days notice of cessation is 
not given, Licensee w

ill still be required to pay flagging charges for the days the flagger w
as scheduled, 

even though flagging is no longer required for that period. A
n additional ten (10) days notice m

ust then be 
given to Licensor if flagging services are needed again after such five day cessation notice has been given 
to Licensor.   
 Section 5. 

SA
FE

T
Y

. 
 

 A
. 

Safety of personnel, property, rail operations and the public is of param
ount im

portance 
in the prosecution of any w

ork on R
ailroad Property perform

ed by Licensee or its contractor, and takes 
precedence over any w

ork on Licensee's Facilities to be perform
ed Licensee or its contractors. Licensee 

shall be responsible for initiating, m
aintaining and supervising all safety operations and program

s in 
connection w

ith any w
ork on Licensee's Facilities. Licensee and its contractor shall, at a m

inim
um

 
com

ply, w
ith Licensor's then current safety standards located at the below

 w
eb address ("Licensor's 

Safety Standards") to ensure uniform
ity w

ith the safety standards follow
ed by Licensor's ow

n forces.  A
s 

a part of Licensee's safety responsibilities, Licensee shall notify Licensor if it determ
ines that any of 

Licensor's Safety Standards are contrary to good safety practices.  Licensee and its contractor shall 
furnish copies of Licensor's Safety Standards to each of its em

ployees before they enter R
ailroad 

Property. 
U

nion Pacific C
urrent Safety R

equirem
ents 

 B
. 

Licensee shall keep the job site on R
ailroad Property free from

 safety and health hazards 
and ensure that their em

ployees are com
petent and adequately trained in all safety and health aspects of 

the w
ork.  C

. 
Licensee represents and w

arrants that all parts of Licensee's Facilities w
ithin and outside 

of the lim
its of R

ailroad Property w
ill not interfere w

hatsoever w
ith the constant, continuous, and 

uninterrupted use of the tracks, property, and facilities of Licensor, and nothing shall be done or suffered 
to be done by Licensee at any tim

e that w
ould in any m

anner im
pair the safety thereof. 

 D
. 

Licensor's operations and w
ork perform

ed by Licensor’s personnel m
ay cause delays in 

Licensee's or its contractor's w
ork on Licensee's Facilities. Licensee accepts this risk and agrees that 

Licensor shall have no liability to Licensee or any other person or entity for any such delays. Licensee 
m

ust coordinate any w
ork on R

ailroad Property by Licensee or any third party w
ith Licensor's Field 

R
epresentatives 

in 
strict 

com
pliance 

w
ith 

the 
"N

O
TIC

E 
O

F 
C

O
M

M
EN

C
EM

EN
T 

O
F 

W
O

R
K

; 
EM

ER
G

EN
C

IES" Section of this E
xhibit  

 E. 
Licensor shall have the right, if it so elects, to provide any support it deem

s necessary for 
the safety of Licensor's operations and trackage during Licensee's or its contractor's construction, 
m

aintenance, repair, renew
al, m

odification, relocation, reconstruction, or rem
oval of Licensee's Facilities. 

In the event Licensor provides such support, Licensor shall invoice Licensee, and Licensee shall pay 
Licensor as set forth in the "LIC

EN
SEE'S PA

Y
M

EN
T O

F EX
PEN

SES" Section of this E
xhibit B

.  



  

 F. 
Licensee m

ay use unm
anned aircraft system

s ("U
A

S") to inspect Licensee's Facilities 
only upon the prior authorization from

 and under the direction of Licensor's Field R
epresentatives.  

Licensee represents and w
arrants that its use of U

A
S on R

ailroad Property w
ill com

ply w
ith Licensor's 

then-current U
nm

anned A
erial System

s Policy and all applicable law
s, rules and regulations, including 

any applicable Federal A
viation A

dm
inistration regulations and enactm

ents pertaining to U
A

S
. 

 Section 6. 
PR

O
T

E
C

T
IO

N
 O

F FIB
ER

 O
PT

IC
 C

A
B

L
E

 SY
STE

M
S. 

 
Fiber optic cable system

s m
ay be buried on R

ailroad Property. Protection of the fiber optic cable 
system

s is of extrem
e im

portance since any break could disrupt service to users resulting in business 
interruption and loss of revenue and profits. In addition to the notifications required under the "N

O
TIC

E 
O

F C
O

M
M

EN
C

EM
EN

T O
F W

O
R

K
; EM

ER
G

EN
C

IES" Section of this E
xhibit B

, Licensee shall 
telephone Licensor during norm

al business hours (7:00 a.m
. to 9:00 p.m

. C
entral Tim

e, M
onday through 

Friday, except for holidays) at 1-800-336-9193 (also a 24-hour, 7-day num
ber for em

ergency calls) to 
determ

ine if fiber optic cable is buried anyw
here on R

ailroad Property to be used by Licensee. If it is, 
Licensee shall telephone the telecom

m
unications com

pany(ies) involved, and arrange for a cable locator, 
m

ake arrangem
ents for relocation or other protection of the fiber optic cable, all at Licensee’s expense, 

and w
ill not com

m
ence any w

ork on R
ailroad Property until all such protection or relocation has been 

com
pleted.  

 Section 7. 
L

IC
E

N
SE

E
'S PA

Y
M

E
N

T
 O

F E
X

PE
N

SE
S. 

 
A

. 
Licensee shall bear the entire cost and expense of the design, construction, m

aintenance, 
m

odification, reconstruction, repair, renew
al, revision, relocation, or rem

oval of Licensee's Facilities. 
  

B
. 

Licensee shall fully pay for all m
aterials joined, affixed to and labor perform

ed on 
R

ailroad Property in connection w
ith the construction, m

aintenance, m
odification, reconstruction, repair, 

renew
al, revision, relocation, or rem

oval of Licensee's Facilities, and shall not perm
it or suffer any 

m
echanic’s or m

aterialm
an’s lien of any kind or nature to be enforced against the property for any w

ork 
done or m

aterials furnished thereon at the instance or request or on behalf of Licensee. Licensee shall 
prom

ptly pay or discharge all taxes, charges, and assessm
ents levied upon, in respect to, or on account of 

Licensee's Facilities, to prevent the sam
e from

 becom
ing a charge or lien upon any property of Licensor, 

and so that the taxes, charges, and assessm
ents levied upon or in respect to such property shall not be 

increased 
because 

of 
the 

location, 
construction, 

or 
m

aintenance 
of 

Licensee's 
Facilities 

or 
any 

im
provem

ent, appliance, or fixture connected therew
ith placed upon such property, or on account of 

Licensee’s interest therein. W
here such tax, charge, or assessm

ent m
ay not be separately m

ade or assessed 
to Licensee but shall be included in the assessm

ent of the property of Licensor, then Licensee shall pay to 
Licensor an equitable proportion of such taxes determ

ined by the value of Licensee’s property upon 
property of Licensor as com

pared w
ith the entire value of such property. 

  
C

. 
A

s set forth in the "FLA
G

G
IN

G
" Section of this E

xhibit B
, Licensor shall have the right, 

if it so elects, to provide any Safety M
easures Licensor deem

s necessary for the safety of Licensor's 
operations and trackage during Licensee's or its contractor's construction, m

aintenance, m
odification, 

reconstruction, repair, renew
al, revision, relocation, or rem

oval of Licensee's Facilities, including, but not 
lim

ited to supervision, inspection, and flagging services.  In the event Licensor provides such Safety 
M

easures, Licensor shall subm
it an item

ized invoice to Licensee's notice recipient listed in the 
"N

O
TIC

ES" A
rticle of this A

greem
ent.  Licensee shall pay to Licensor the total am

ount listed on such 
invoice w

ithin thirty (30) days of Licensee's receipt of such invoice. 
 



  Section 8. 
M

O
D

IFIC
A

T
IO

N
S TO

 L
IC

E
N

SE
E

'S FA
C

IL
IT

IES. 
 

A
. 

This grant is subject to Licensor's safe and efficient operation of its railroad, and 
continued use and im

provem
ent of R

ailroad Property (collectively, "R
ailroad's U

se").  A
ccordingly, 

Licensee shall, at its sole cost and expense, m
odify, reconstruct, repair, renew

, revise, relocate, or rem
ove 

(individually, "M
odification", or collectively, "M

odifications") all or any portion of Licensee's Facilities 
as Licensor m

ay designate or identify, in its sole discretion, in the furtherance of Railroad's U
se. 

  
 

B
. 

U
pon any M

odification of all or any portion of Licensee's Facilities to another location 
on R

ailroad Property, Licensor and Licensee shall execute a Supplem
ental A

greem
ent to this Pipeline 

A
greem

ent to docum
ent the M

odification(s) to Licensee's Facilities on R
ailroad Property. If the 

M
odifications result in Licensee's Facilities m

oving off of Railroad Property, this A
greem

ent w
ill 

term
inate upon Licensee's com

pletion of such M
odification(s) and all requirem

ents contained w
ithin the 

"TER
M

IN
A

TIO
N

; R
EM

O
V

A
L O

F LIC
EN

SEE’S FA
C

ILITIES" Section of this E
xhibit B

. A
ny such 

M
odification(s) off of R

ailroad Property w
ill not release Licensee from

 any liability or other obligation of 
Licensee arising prior to and upon com

pletion of any such M
odifications to the Licensee's Facilities. 

 Section 9.   
R

E
ST

O
R

A
T

IO
N

 O
F R

A
IL

R
O

A
D

 PR
O

PE
R

T
Y

. 
 

In the event Licensee, in any m
anner m

oves or disturbs any property of Licensor in connection 
w

ith the construction, m
aintenance, m

odification, reconstruction, repair, renew
al, revision, relocation, or 

rem
oval of Licensee's Facilities, then, Licensee shall, as soon as possible and at Licensee’s sole cost and 

expense, restore Licensor’s property to the sam
e condition as the sam

e w
ere before such property w

as 
m

oved or disturbed. 
 Section 10. 

IN
D

E
M

N
IT

Y
. 

 
A

. 
D

efinitions . A
s used in this Section: 

 
1. 

"Licensor" includes Licensor, its affiliates, its and their officers, directors, agents 
and em

ployees, and other railroad com
panies using R

ailroad Property at or near 
the location of Licensee’s installation and their officers, directors, agents, and 
em

ployees. 
 2. 

"Licensee" 
includes 

Licensee 
and 

its 
agents, 

contractors, 
subcontractors,  

sub-subcontractors, em
ployees, officers, and directors, or any other person or 

entity acting on its behalf or under its control.  
 3. 

"Loss" includes claim
s, suits, taxes, loss, dam

ages (including punitive dam
ages, 

statutory 
dam

ages, 
and 

exem
plary 

dam
ages), 

costs, 
charges, 

assessm
ents, 

judgm
ents, settlem

ents, liens, dem
ands, actions, causes of action, fines, penalties, 

interest, and expenses of any nature, including court costs, reasonable attorneys’ 
fees and expenses, investigation costs, and appeal expenses. 

 B
. 

Licensee shall release, defend, indem
nify, and hold harm

less Licensor from
 and against 

any and all Loss, even if groundless, fraudulent, or false, that directly or indirectly arises out of or is 
related to Licensee’s construction, m

aintenance, m
odification, reconstruction, repair, renew

al, revision, 
relocation, rem

oval, presence, use, or operation of Licensee's Facilities, including, but not lim
ited to, any 

actual or alleged:    
 



  

1. 
B

odily harm
 or personal injury (including any em

otional injury or disease) to, or the 
death of, any person(s), including,  but not lim

ited to, Licensee, Licensor, any 
telecom

m
unications 

com
pany, 

or 
the 

agents, 
contractors, 

subcontractors,  
sub-subcontractors, or em

ployees of the foregoing; 
 2. 

D
am

age to or the disturbance, loss, m
ovem

ent, or destruction of R
ailroad Property, 

including loss of use and dim
inution in value, including, but not lim

ited to, any 
telecom

m
unications 

system
(s) 

or fiber optic cable(s) 
on 

or near 
R

ailroad 
Property, any property of Licensee or Licensor, or any property in the care, 
custody, or control of Licensee or Licensor; 

 3. 
R

em
oval of person(s) from

 R
ailroad Property; 

 4. 
A

ny delays or interference w
ith track or R

ailroad’s U
se caused by Licensee's 

activity(ies) on R
ailroad Property, including w

ithout lim
itation the construction, 

m
aintenance, m

odification, reconstruction, repair, renew
al, revision, relocation, 

or rem
oval of Licensee's Facilities or any part thereof, any activities, labor, 

m
aterials, equipm

ent, or m
achinery in conjunction therew

ith ;  
 5. 

R
ight(s) or interest(s) granted pursuant to this A

greem
ent; 

 6. 
C

ontents escaping from
 Licensee's Facilities, including w

ithout lim
itation any actual 

or alleged pollution, contam
ination, breach, or environm

ental Loss; 
  7. 

Licensee’s breach of this A
greem

ent or failure to com
ply w

ith its provisions, 
including, but not lim

ited to, any violation or breach by Licensee of any 
representations and w

arranties Licensee has m
ade in this A

greem
ent; and 

 8. 
V

iolation by Licensee of any law
, statute, ordinance, governm

ental adm
inistrative 

order, rule, or regulation, including w
ithout lim

itation all applicable Federal 
R

ailroad A
dm

inistration regulations. 
 

 
C. 

TH
E FO

REG
O

IN
G

 O
BLIG

A
TIO

N
S SH

A
LL A

PPLY
 TO

 TH
E FU

LLEST EX
TEN

T 
PERM

ITTED
 BY

 LA
W

 FO
R TH

E BEN
EFIT O

F LICEN
SO

R TO
 LO

SSES CA
U

SED
 BY

, A
RISIN

G
 

FRO
M

, RELA
TIN

G
 TO

, O
R RESU

LTIN
G

 FRO
M

, IN
 W

H
O

LE O
R IN

 PA
RT, TH

E N
EG

LIG
EN

CE O
F 

LICEN
SO

R, 
A

N
D

 
SU

CH
 

N
EG

LIG
EN

CE 
O

F 
LIC

EN
SO

R 
SH

A
LL 

N
O

T 
LIM

IT, 
D

IM
IN

ISH
, 

O
R 

PRECLU
D

E LICEN
SEE’S O

BLIG
A

TIO
N

S TO
 LICEN

SO
R IN

 A
N

Y
 RESPECT. N

O
TW

ITH
STA

N
D

IN
G

 
TH

E FO
REG

O
IN

G
, SU

CH
 O

BLIG
A

TIO
N

 TO
 IN

D
EM

N
IFY

 LICEN
SO

R SH
A

LL N
O

T A
PPLY

 TO
 TH

E 
EX

TEN
T TH

E LO
SS IS CA

U
SED

 BY
 TH

E SO
LE, A

CTIV
E A

N
D

 D
IRECT N

EG
LIG

EN
CE, G

RO
SS 

N
EG

LIG
EN

CE, O
R W

ILLFU
L M

ISCO
N

D
U

CT O
F LICEN

SO
R A

S D
ETERM

IN
ED

 IN
 A

 FIN
A

L 
JU

D
G

M
EN

T BY
 A

 CO
U

RT O
F CO

M
PETEN

T JU
RISD

ICTIO
N

.  
 Section 11. 

T
E

R
M

IN
A

T
IO

N
; R

E
M

O
V

A
L

 O
F L

IC
E

N
SE

E
'S FA

C
IL

IT
IE

S. 
 

A
. 

If Licensee does not use the right herein granted on Licensee's Facilities for one (1) year, 
or if Licensee continues in default in the perform

ance of any provision of this A
greem

ent for a period of 
thirty (30) days after w

ritten notice from
 Licensor to Licensee specifying such default, Licensor m

ay, at 
its sole discretion, term

inate this A
greem

ent by w
ritten notice to Licensee at the address listed in the 

"N
O

TIC
ES" A

rticle of this A
greem

ent. This A
greem

ent w
ill not term

inate until Licensee com
plies w

ith 
Paragraphs "C" and "D

" of this Section found below
.  

 



  

B
. 

In addition to the provisions of Paragraph "A
" above, this A

greem
ent m

ay be term
inated 

by w
ritten notice given by either party, w

ithout cause, upon thirty (30) days w
ritten notice to the  

non-term
inating party at the address listed in the "N

O
TIC

ES" A
rticle of this A

greem
ent.  This A

greem
ent 

w
ill not term

inate until Licensee com
plies w

ith Paragraphs "C
" and "D

" of this Section found below
. 

 C. 
Prior to the effective date of any term

ination described in this Section, Licensee shall subm
it an 

application to Licensor's online U
tility Contracts System

 at this link  for Licensee's rem
oval, or if applicable, 

abandonm
ent in place of Licensee's Facilities located on R

ailroad Property ("R
em

oval/A
bandonm

ent 
W

ork"). 
U

pon 
the 

U
P 

Engineering 
R

epresentative's 
approval 

of 
Licensee's 

application 
for 

the 
R

em
oval/A

bandonm
ent 

W
ork, 

Licensor 
and 

Licensee 
shall 

execute  
a separate consent docum

ent that w
ill govern Licensee's perform

ance of the R
em

oval/A
bandonm

ent 
W

ork 
from

 
those 

portions 
of 

R
ailroad 

Property 
not 

occupied 
by 

roadbed 
and/or 

trackage  
("C

onsent D
ocum

ent"). Licensee shall then restore the im
pacted R

ailroad Property to the sam
e or 

reasonably sim
ilar condition as it w

as prior to Licensee's installation of Licensee's Facilities. For purposes 
of this Section, Licensee's (i) perform

ance of the R
em

oval/A
bandonm

ent W
ork, and (ii) restoration w

ork 
w

ill hereinafter be collectively referred to as the "R
estoration W

ork".   
 

 
D

. 
Follow

ing Licensee's com
pletion of the R

estoration W
ork, Licensee shall provide  

a w
ritten certification letter to Licensor at the address listed in the "N

O
TIC

ES" A
rticle of this A

greem
ent 

w
hich certifies that the R

estoration W
ork has been com

pleted in accordance w
ith the C

onsent D
ocum

ent. 
Licensee shall report to governm

ental authorities, as required by law
, and notify Licensor im

m
ediately if 

any environm
ental contam

ination is discovered during Licensee's perform
ance of the R

estoration W
ork. 

U
pon discovery, the Licensee shall initiate any and all rem

oval, rem
edial and restoration actions that are 

necessary to restore the property to its original, uncontam
inated condition.  Licensee shall provide w

ritten 
certification to Licensor at the address listed in the "N

O
TIC

ES" A
rticle of this A

greem
ent that 

environm
ental contam

ination has been rem
ediated and the property has been restored in accordance w

ith 
Licensor's requirem

ents. U
pon Licensor's receipt of Licensee's restoration com

pletion certifications, this 
A

greem
ent w

ill term
inate. 

 E. 
In the event that Licensee fails to com

plete any of the R
estoration W

ork, Licensor m
ay, 

but is not obligated, to perform
 the R

estoration W
ork. A

ny such w
ork actually perform

ed by Licensor w
ill 

be at the cost and expense of Licensee. In the event that Licensor perform
s any of the R

estoration W
ork, 

Licensee shall release Licensor from
 any and all Loss (defined in the "IN

D
EM

N
ITY

" Section of this 
E

xhibit B
) arising out of or related to Licensor's perform

ance of the R
estoration W

ork. 
 F. 

Term
ination of this A

greem
ent for any reason w

ill not affect any of rights or obligations 
of the parties w

hich m
ay have accrued, or liabilities or Loss (defined in the "IN

D
EM

N
ITY

" Section of 
this E

xhibit B
), accrued or otherw

ise, w
hich m

ay have arisen prior to such term
ination. 

 
 



     
E

X
H

IB
IT

 C
 

 
IN

SU
R

A
N

C
E

 R
E

Q
U

IR
E

M
E

N
T

S 
 

 
In accordance w

ith A
rticle 5 of this A

greem
ent, Licensee shall (1) procure and m

aintain at its sole 
cost and expense, or (2) require its C

ontractor(s) to procure and m
aintain, at their sole cost and expense, 

the follow
ing insurance coverage: 

 
A

. 
C

om
m

ercial G
eneral Liability Insurance . C

om
m

ercial general liability (C
G

L) w
ith  

a lim
it of not less than $2,000,000 each occurrence and an aggregate lim

it of not less than $4,000,000.  
C

G
L insurance m

ust be w
ritten on ISO

 occurrence form
 C

G
 00 01 12 04 (or a substitute form

 providing 
equivalent coverage). 

 
The policy m

ust also contain the follow
ing endorsem

ent, W
H

IC
H

 M
U

ST B
E STA

TED
 O

N
 TH

E 
C

ER
TIFIC

A
TE O

F IN
SU

R
A

N
C

E:   

 
C

ontractual Liability R
ailroads ISO

 form
 C

G
 24 17 10 01 (or a substitute form

 providing 
equivalent coverage) show

ing "U
nion Pacific R

ailroad C
om

pany Property" as the D
esignated Job 

Site. 

B
. 

B
usiness 

A
utom

obile 
C

overage 
Insurance . 

B
usiness 

auto 
coverage 

w
ritten 

on  
ISO

 form
 C

A
 00 01 10 01 (or a substitute form

 providing equivalent liability coverage) w
ith a lim

it of not 
less $2,000,000 for each accident, and coverage m

ust include liability arising out of any auto (including 
ow

ned, hired, and non-ow
ned autos). 

 
The policy m

ust contain the follow
ing endorsem

ents, W
H

IC
H

 M
U

ST B
E STA

TED
 O

N
 TH

E 
C

ER
TIFIC

A
TE O

F IN
SU

R
A

N
C

E:   

 
"C

overage For C
ertain O

perations In C
onnection W

ith R
ailroads" ISO

 form
 C

A
 20 70 10 01 (or a 

substitute form
 providing equivalent coverage) show

ing "U
nion Pacific R

ailroad C
om

pany 
Property" as the D

esignated Job Site. 

 
C

. 
W

orkers' C
om

pensation and E
m

ployers' L
iability Insurance . C

overage m
ust include 

but not be lim
ited to: 

 
Licensee’s statutory liability under the w

orkers' com
pensation law

s of the state(s) affected by this 
A

greem
ent. 

 
Em

ployers' Liability (Part B
) w

ith lim
its of at least $500,000 each accident, $500,000 disease 

policy lim
it $500,000 each em

ployee. 

 
If Licensee is self-insured, evidence of state approval and excess w

orkers' com
pensation coverage 

m
ust be provided. C

overage m
ust include liability arising out of the U

. S. Longshorem
en's and H

arbor 
W

orkers' A
ct, the Jones A

ct, and the O
uter C

ontinental Shelf Land A
ct, if applicable. 

 
D

. 
E

nvironm
ental Liability Insurance .  Environm

ental Legal Liability Insurance (ELL) 
applicable to bodily injury, property dam

age, including loss of use of dam
aged property or of property 

that has not been physically injured or destroyed, cleanup costs, and defense, including costs and 
expenses incurred in the investigation, defense, or settlem

ent of claim
s, or com

pliance w
ith statute, all in 



  connection w
ith any loss arising from

 the insured’s perform
ance under this A

greem
ent. Except w

ith 
respect to the lim

its of insurance, and any rights or duties specifically assigned to the first nam
ed insured, 

this insurance m
ust apply as if each nam

ed insured w
ere the only nam

ed insured; and separately to the 
additional insured against w

hich claim
 is m

ade or suit is brought. C
overage shall be m

aintained in an 
am

ount of at least $2,000,000 per loss, w
ith an annual aggregate of at least $4,000,000.  

 
Licensee w

arrants that any retroactive date applicable to ELL insurance coverage under the 
policy is the sam

e as or precedes the Effective D
ate of this A

greem
ent, and that continuous coverage w

ill 
be m

aintained for a period of five (5) years beginning from
 the tim

e the w
ork under this A

greem
ent is 

com
pleted or if coverage is cancelled for any reason the policies extended discovery period, if any, w

ill 
be exercised for the m

axim
um

 tim
e allow

ed.   

 
E. 

R
ailroad Protective L

iability Insurance . Licensee m
ust m

aintain for the duration of 
w

ork "R
ailroad Protective Liability" insurance w

ritten on ISO
 occurrence form

 C
G

 00 35 12 04 (or a 
substitute form

 providing equivalent coverage) on behalf of Licensor only as nam
ed insured, w

ith a lim
it 

of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. The definition of "JO
B

 
LO

C
A

TIO
N

" and "W
O

RK
" on the declaration page of the policy shall refer to this A

greem
ent and shall 

describe all W
O

RK
 or O

PER
A

TIO
N

S perform
ed under this A

greem
ent. N

otw
ithstanding the foregoing, 

Licensee does not need R
ailroad Protective Liability Insurance after its initial construction w

ork is 
com

plete and all excess m
aterials have been rem

oved from
 Licensor's property; PR

O
V

ID
ED

, how
ever, 

that Licensee shall procure such coverage for any subsequent m
aintenance, repair, renew

al, m
odification, 

reconstruction, or rem
oval w

ork on Licensee's Facilities. 

 
F. 

U
m

brella or E
xcess Insurance. If Licensee utilizes um

brella or excess policies, and 
these policies m

ust "follow
 form

" and afford no less coverage than the prim
ary policy. 

O
ther R

equirem
ents 

 
G

. 
A

ll policy(ies) required above (except business autom
obile, w

orkers' com
pensation and 

em
ployers' liability) m

ust include Licensor as "A
dditional Insured" using ISO

 A
dditional Insured 

Endorsem
ent C

G
 20 26 (or substitute form

(s) providing equivalent coverage).  The coverage provided to 
Licensor as additional insured shall not be lim

ited by Licensee’s liability under the indem
nity provisions 

of this A
greem

ent. B
O

TH
 LIC

EN
SO

R
 A

N
D

 LIC
EN

SEE EX
PECT TH

A
T LIC

EN
SO

R
 W

ILL B
E 

PR
O

V
ID

ED
 W

ITH
 TH

E B
R

O
A

D
EST PO

SSIB
LE C

O
V

ER
A

G
E A

V
A

ILA
B

LE B
Y

 O
PER

A
TIO

N
 O

F 
LA

W
 U

N
D

ER
 ISO

 A
D

D
ITIO

N
A

L IN
SU

R
ED

 FO
R

M
 C

G
 20 26. 

 
H

. 
Punitive dam

ages exclusion, if any, m
ust be deleted (and the deletion indicated on the 

certificate of insurance), unless (a) insurance coverage m
ay not law

fully be obtained for any punitive 
dam

ages that m
ay arise under this A

greem
ent, or (b) all punitive dam

ages are prohibited by all states in 
w

hich this A
greem

ent w
ill be perform

ed. 

 
I. 

Licensee w
aives all rights of recovery, and its insurers also w

aive all rights of 
subrogation of dam

ages against Licensor and its agents, officers, directors and em
ployees for dam

ages 
covered by the w

orkers' com
pensation and em

ployers' liability or com
m

ercial um
brella or excess liability 

obtained by Licensee required in this A
greem

ent, w
here perm

itted by law
. This w

aiver m
ust be stated on 

the certificate of insurance. 

 
J. 

A
ll insurance policies m

ust be w
ritten by a reputable insurance com

pany acceptable to 
Licensor or w

ith a current B
est's Insurance G

uide R
ating of A

- and C
lass V

II or better, and authorized to 
do business in the state(s) in w

hich the w
ork is to be perform

ed. 

 
K

. 
The fact that insurance is obtained by Licensee w

ill not be deem
ed to release or dim

inish 
the liability of Licensee, including, w

ithout lim
itation, liability under the indem

nity provisions of this 



  A
greem

ent.  D
am

ages recoverable by Licensor from
 Licensee or any third party w

ill not be lim
ited by the 

am
ount of the required insurance coverage. 

  






































































































