
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ANNOTATED AGENDA 
 

for 
December 27, 2012 

 
SPECIAL MEETING 
Antioch City Council 

 
 

Order of Council vote:  AYES: Council Members Wilson, Rocha, Tiscareno, Agopian and  
     Mayor Harper 

 
 



Regular Meetings: Agenda prepared by: 
2nd and 4th Tuesday Office of the City Clerk 
of each month (925) 779-7009 

             
 
 
 
 
 
 
 
 

SPECIAL MEETING 
Antioch City Council 

 
Council Chambers 

200 “H” Street 
Antioch, CA 94509 

 
December 27, 2012 

6:00 P.M. 
 
6:00 P.M. ROLL CALL for Council Members – All Present 
 
  PLEDGE OF ALLEGIANCE 
 
  PUBLIC COMMENTS 
 
 1. COUNCIL CONSENT CALENDAR 
 
 A. REQUEST FOR TRAINING AND TRAVEL – LEAGUE OF CALIFORNIA CITIES 

CONFERENCE – NEW COUNCIL MEMBERS ACADEMY 
Approved, 5/0 

  Recommended Action: Motion to approve travel for Council Member Tony Tiscareno 
 
 
 B. REJECTION OF CLAIMS 

 
1. Donald Dahl 12/13-2068 (property damage) 
2. Deepal Karunaratne 12/13-2073 (vehicle tow) 
3. Patrick Chen 12/13-2089 (property damage) 
4. Beverly McClinton 12/13-2087 (personal injury) 

Rejected, 5/0 
  Recommended Action: Motion to reject the listed claims 
   
 
 C. AGREEMENT WITH PACIFIC GAS AND ELECTRIC 

Approved Supplement Report Revised Agreement, 
5/0 

  Recommended Action: Motion to authorize the City Manager to execute an Agreement 
with Pacific Gas & Electric substantially in the form attached 
regarding PG&E’s payment towards the environmental review for 
the Northeast Antioch Area Annexation in lieu of an annexation 
fee for the Gateway Power Plant 

 

STAFF REPORT 

STAFF REPORT 

STAFF REPORT 



EENNDD  OOFF  CCOOUUNNCCIILL  CCOONNSSEENNTT  CCAALLEENNDDAARR  
 CCOOUUNNCCIILL  RREEGGUULLAARR  AAGGEENNDDAA  
  
 2. PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (PERS) CONTRACT AMENDMENT FOR 

LOCAL SAFETY AND MISCELLANEOUS MEMBERS  
 
  AUTHORIZATION FOR THE CITY MANAGER TO EXECUTE SIDE LETTERS OF 

AGREEMENTS WITH IMPACTED BARGAINING UNITS 
 
  DIRECTION TO STAFF REGARDING IMPLEMENTATION OF A LATERAL POLICE 

OFFICER HIRING POLICY FOR THE PERIOD OF JANUARY 1, 2013 – JUNE 30, 2014 
            Ord. No. 2059-C-S, 4/1-A 

  Action: 1) Motion to read by title only and motion to adopt the ordinance 
authorizing an Amendment to the Contract between the 
Board of Administration of the California Public Employees’ 
Retirement System (PERS) and the City Council of the City 
of Antioch to provide Section 21363.2 (3% @ 50 Full 
Formula) to local Safety members, and Section 21354.5 
(2.7% @ 55 Full Formula) to local Miscellaneous members 
employed on or after the effective date of the amendment to 
contract, with such ordinance being an urgency ordinance 
effective immediately for the immediate preservation of the 
public peace, health or safety. 

 
   2) Motion to adopt a resolution authorizing the City Manager to 

execute Side Letters of Agreement with impacted 
Recognized Bargaining Units to implement the PERS 
Contract Amendment.             Reso 2012/76, 
4/1-A 

 
   3) Motion to adopt a resolution providing direction to staff 

regarding implementation of a lateral Police Officer hiring 
policy.    Blanks filled in with five (5)  

Police Officer lateral hires,  
Reso 2012/77, 5/0 

 
 

 3. USE AGREEMENT WITH OFFICE OF CONGRESSMAN MCNERNEY FOR OFFICE 
SPACE AT THE ANTIOCH COMMUNITY CENTER 

Approved, 5/0 
  Recommended Action: Motion to authorize City Manager to enter into a Use Agreement 

 
 

  PUBLIC COMMENTS 
 

STAFF COMMUNICATIONS 
 
COUNCIL COMMUNICATIONS 

 
 ADJOURNMENT to Closed Session – 6:54 p.m.  
 
 CLOSED SESSIONS:        [33 Items on Closed Session Agenda, No Action Taken]
  
   

CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 
pursuant to California Government Code §54956.9 (a): 

STAFF REPORT 

STAFF REPORT 



 
1. Santeeya Williams; Mary Scott; Alyce Payne; Karen Coleman, Priscilla 

Bunton v. City of Antioch, U.S. District Court (Northern District) Case No. 
C08-02301  

 CLOSED SESSIONS – Continued  
 
 
2. California Healthy Communities Network v. City of Antioch (Walmart Stores 

as real party in interest) Contra Costa Superior Court Case No. MSN10-
1804 

    
3. Shanie Hansen v. John B. McDonald et al., Contra Costa Superior Court 

Case No. C11-00986; Anthony Soldano Jr. v. John Bryan McDonald et 
al.,Contra Costa Superior Court Case No. C11-01176 

 
4. Sean and Kelley O’Toole et al v. City of Antioch et al., U.S. District Court 

(Northern District) Case No. CV11-1502 
  
5. Discovery Builders, Inc. v. City of Antioch et al., Contra Costa Superior Court 

Case No. CIV MSN 11-0539 
   
6.   Virgile Cunningham v. City of Antioch, Antioch Police Department 

Contra Costa Superior Court Case No. MSC1102190 and Contra Costa 
Superior Court Case No. MSC12-00174 

 
7.  Barry White, Jr. and Demitrius Anderson v. City of Antioch et al.  
 U.S. District Court (Northern District) Case No. C 11-04221 
   
8.  Edrick Harvey et al. v. City of Antioch; City of Pittsburg 

U.S. District Court (Northern District) Case No. C11-04986 
 
9. Chaderick Ingram v. City of Antioch et al., U.S. District Court (Northern 

District) Case No. C-12-00647 
  
10. Jacob Wray v. City of Antioch; Lorraine and William Bowlen; Kenneth Gove, 

Contra Costa Superior Court Case No. CIVMSC 11-02532 
   
11. Melvin DeVan Daniel, U.S. District Court (Northern District) Case No. C 12-

3008   
 
12. Ricky McNeal v. City of Antioch et al., U.S. District Court (Northern District) 

Case No. C11-04497 
 

13. Novena Tucker v. Don Gill, Marsha Brown, Robin Schmitt, Officer Martin 
Hynes, Officer Nicholas Ward, U.S. District Court (Northern District) Case 
C12-02678 

 
14. McKnelly, Dutro et al. v. City of Antioch, et al., U.S. District Court (Northern 

District) Case No. CV12-2972  
 
15. Luis Avarez-Orellana v. City of Antioch, et al., U.S. District Court (Northern 

District) Case No. C 12-4693  
 
16. Eddie Tillman v. Officers Bostick and Harger, U.S. District Court (Northern 

District) Case C12-2807 
 
17. Forrest Blocker v.Contra Costa County et al., U.S. District Court (Northern 



District) Case CV 12-05597 
 
18. City of Antioch v. Mex-Cal, Inc. et al., Contra Costa Superior Court Case No. 

C10-01601 
 
 

 CLOSED SESSIONS – Continued  
 
 
19. U.S. ex rel. Hendrix et al. v. J-M Manufacturing 
 U.S. District Court (Central District) Case NO. EDCV 06-0055 
 Los Angeles County Superior Court Case No. BC 459943 
  
20. City of Brentwood et al. v. Robert Campbell, Auditor-Controller 
 Contra Costa Superior Court Case No. N11-1029 
 
21. In re Municipal Derivatives Antitrust Litigation, United States District Court 

(Southern District of NY) Case MDL No. 1950 (East Bay Delta Housing 
Finance Agency/Bay Area HomeBuyer Agency) 

 
22. In re Eva Romero and Gilbert Romero, U.S. Bankruptcy Court (Northern 

District) Case No. 12-44668 (Humphrey’s Restaurant) 
 
 

CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL EXISTING LITIGATION 
pursuant to California Government Code section 54956.9(a) and 54956.96 and 
ANTICIPATED LITIGATION – Significant exposure to litigation pursuant to California 
Government Code §54956.9 (b): 
 

1. Transplan Committee and East Contra Costa Regional Fee and Financing 
Authority v. City of Pittsburg et al., Contra Costa County Superior Court 
Case No. MSN11-0395 

 
 
CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL ANTICIPATED 
LITIGATION – Significant exposure to litigation pursuant to California Government Code 
§54956.9 (b): 
 

1. Claim filed on October 29, 2012 by David Lanferman representing Discovery 
Builders and Albert D. Seeno Construction regarding water storage fees 
 

2. Multiple letters in 2012 from Kristina Lawson representing Albert 
Seeno/West Coast Home Builders related to the Northeast Antioch 
Annexation 

 
3. Letter dated November 13, 2012 from the Law Office of Jack Silver and 

entitled “Notice of Violations and Intent to file suit under the Clean Water 
Act.” 

 
4. Letters dated July 21, 2012 and October 24, 2012 from Paul B. Justi 

representing Kelly’s Cardroom 
 

5. Construction claims related to the Marina Boat Launch Facility 
 

6. Lake Alhambra Property Owners’ Association regarding dredging of the 
Lake 

 



 
CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL ANTICIPATED 
LITIGATION – Initiation of Litigation pursuant to California Government Code §54956.9 (c): 
 

1. Water Treatment Plant Upgrade Deficiencies 
 
2. Claim against Contra Costa County for overcharge of Property Tax 

Administration Fee 
 
 
 

CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL LIABILITY CLAIMS – 
pursuant to California Government Code §54961):  5 claims  

 
 

CLOSED SESSION: PUBLIC EMPLOYEE PERFORMANCE EVALUATION – pursuant to 
California Government Code §54957: City Attorney 

 
  
 
 ADJOURNMENT –  9:50 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
The City Council meetings are accessible to those with disabilities.  Auxiliary aides will be made available 
for persons with hearing or vision disabilities upon request in advance at (925) 779-7009 or TDD (925) 779-
7081. 
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