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Notice of Availability of Reports 
This agenda is a summary of the actions proposed to be taken by the City Council.  For almost every agenda item, 
materials have been prepared by the City staff for the Council's consideration.  These materials include staff reports 
which explain in detail the item before the Council and the reason for the recommendation.  The materials may also 
include resolutions or ordinances which are proposed to be adopted.  Other materials, such as maps and diagrams, 
may also be included.  All of these materials are available at the City Clerk's Office, located on the 3rd Floor of City 
Hall, 200 H Street, Antioch, CA  94509, during normal business hours for inspection and (for a fee) copying.  Copies 
are also made available at the Antioch Public Library for inspection.  Questions on these materials may be directed 
to the staff member who prepared them, or to the City Clerk's Office, who will refer you to the appropriate person. 
 

Notice of Opportunity to Address Council 
The public has the opportunity to address the Council on each agenda item.  To address the Council, fill out a yellow 
Speaker Request form, available on each side of the entrance doors, and place in the Speaker Card Tray.  See the 
Speakers' Rules on the inside cover of this Agenda.  Comments regarding matters not on this Agenda may be 
addressed during the "Public Comments" section. 
 
 
7:00 P.M. ROLL CALL – REGULAR MEETING – for Council Members – Council Members Wilson, Thorpe, 

Tiscareno, Ogorchock and Mayor Wright 
 PLEDGE OF ALLEGIANCE 
 
 1. PROCLAMATIONS 
 

 The Ambassador for Peace Medal 
 Homeless Awareness Month, November 2017 

Approved, 5/0 
  Recommended Action: It is recommended that the City Council approve the proclamations. 

 
 
 ANNOUNCEMENTS OF CIVIC AND COMMUNITY EVENTS 
 
 PUBLIC COMMENTS – Members of the public may comment only on unagendized items. The public 

may comment on agendized items when they come up on this Agenda. 
 
 CITY COUNCIL COMMITTEE REPORTS 
 
 MAYOR’S COMMENTS 
 
 

22..  CCOONNSSEENNTT  CCAALLEENNDDAARR  
 
 
 A. APPROVAL OF COUNCIL MINUTES FOR OCTOBER 24, 2017   

Approved, 5/0 
  Recommended Action: It is recommended that the City Council approve the minutes. 
 
 
 B. APPROVAL OF COUNCIL SPECIAL MEETING MINUTES FOR NOVEMBER 1, 2017   

Approved, 5/0 
  Recommended Action: It is recommended that the City Council approve the Special Meeting 

Minutes. 
 
 

STAFF REPORT 

STAFF REPORT 

STAFF REPORT 

STAFF REPORT 
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  CCOONNSSEENNTT  CCAALLEENNDDAARR  ––  CCoonnttiinnuueedd    
  
 
 C. APPROVAL OF COUNCIL WARRANTS  

Approved, 5/0 
  Recommended Action: It is recommended that the City Council approve the warrants. 
 
 
 D. APPROVAL OF TREASURER’S REPORT FOR SEPTEMBER 2017  

Approved, 5/0 
  Recommended Action: It is recommended that the City Council approve the report. 
 
 
 E. SECOND READING – ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH ADDING 

SECTION 5 TO CHAPTER 7 OF TITLE 5 OF THE ANTIOCH MUNICIPAL CODE PROHIBITING THE 
HOURLY RENTALS OF LODGING UNITS WITHIN CITY LIMITS (Introduced on 10/24/17) 

Ord. No. 2131-C-S adopted, 5/0 
  Recommended Action: It is recommended that the City Council adopt an Ordinance adding Section 

5 to Chapter 7 of Title 5 of the Antioch Municipal Code Prohibiting the 
Hourly Rentals of Lodging Units within City Limits. 

 
 
 
 
 
 
  PPUUBBLLIICC  HHEEAARRIINNGG  
 
 
 3. ROCKETSHIP ELEMENTARY SCHOOL (Z-17-02, UP-17-01, V-17-05, AR-17-02) 
 
  Recommended Action: It is recommended that the City Council take the following actions: 

Reso No. 2017/122 adopted, 5/0 
1) Adopt the Resolution adopting the Rocketship Elementary School 

Project Initial Study/Mitigated Negative Declaration and Mitigation 
Monitoring and Reporting Program for the Project. 
 

To 11/28/17 for adoption, 5/0 
2) Introduce the Ordinance approving a Rezone of the project site from 

Regional Commercial District (C-3) to Professional Office District (C-0). 
 

Reso No. 2017/123 adopted, 5/0 
3) Adopt the Resolution approving a Variance to allow a six-foot tall 

wrought iron fence within the front setback along Cavallo Road, a Use 
Permit for the construction of an elementary school, and Design Review, 
subject to conditions of approval. 

 
 
 
 
 
 
 

STAFF REPORT 

STAFF REPORT 

STAFF REPORT 

STAFF REPORT 
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  CCOOUUNNCCIILL  RREEGGUULLAARR  AAGGEENNDDAA  
  
  
 4. PURCHASE AND SALE AGREEMENT AND JOINT ESCROW INSTRUCTIONS FOR ONE MARINA 

PLAZA ANTIOCH, CALIFORNIA 
Reso No. 2017/124 adopted, 5/0 

     Recommended Action: It is recommended that the City Council adopt a resolution approving the 
Purchase and Sale Agreement (PSA) and Joint Escrow Instructions for the 
sale of One Marina Plaza, Antioch, California (also known as “Humphrey’s 
Restaurant”) with Sean McCauley Investments, Inc., a California corporation 
and authorize the City Manager to execute the PSA. 

 
  
 5. FINAL DETERMINATION OF BOARD OF ADMINISTRATIVE APPEALS DECISION REGARDING:  

GRIEVANCE HEARING APPEAL OF OPERATING ENGINEERS LOCAL UNION NO. 3 
REGARDING THE CITY MANAGERS DENIAL OF THE GRIEVANCE THAT SECTION 12.1(B) OF 
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF ANTIOCH AND 
OPERATING ENGINEERS LOCAL UNION NO. 3 HAS BEEN VIOLATED 

Upheld the decision of the Board of Administrative Appeals, 5/0 
  Recommended Action: It is recommended that the City Council Uphold the Board of Administrative 

Appeals Determination.  
 
 
 6. APPROPRIATION OF EXPENDITURES FOR ENCUMBRANCES AND PROJECT BUDGETS 

OUTSTANDING AS OF JUNE 30, 2017 TO THE 2017/18 FISCAL YEAR BUDGET AND OTHER 
FISCAL YEAR 2018 BUDGET AMENDMENTS 

Reso No. 2017/125 adopted, 5/0 
  Recommended Action: It is recommended that the City Council adopt the resolution appropriating 

expenditures for encumbrances and project budgets outstanding to the 
2017/18 fiscal year budget and approving amendments to the 2018 fiscal 
year budget.  

 
 
 7. RESOLUTION APPROVING ONE (1) ECONOMIC DEVELOPMENT DIRECTOR POSITION 

AUTHORIZING THE APPROPRIATE BUDGET ADJUSTMENT 
Reso No. 2017/126 adopted, 5/0 

  Recommended Action: It is recommended that the City Council take the following actions: 
 

1) Discuss the funding for one (1) Economic Development Director; and 
 

2) Adopt a resolution approving one (1) Economic Development Director 
position and authorize the appropriate budget adjustment.  

  
 
 
  

 PUBLIC COMMENT 
 

 STAFF COMMUNICATIONS 
 

 COUNCIL COMMUNICATIONS AND FUTURE AGENDA ITEMS – Council Members report out 
various activities and any Council Member may place an item for 
discussion and direction on a future agenda.  Timing determined by 
Mayor and City Manager – no longer than 6 months. 

 ADJOURNMENT – 11:42 p.m.  

STAFF REPORT 

STAFF REPORT 

STAFF REPORT 

STAFF REPORT 



 

 
 

 

Proclamation 

 
Ambassador for Peace Medal 

 
 
WHEREAS, the Consulate General of the Republic of Korea in San Francisco and the California Department 

of Veteran Affairs held a ceremony in San Francisco on Friday, September 29; and 
 

WHEREAS, they celebrated National Day of Korea honoring the Korean War Veterans; and 
 

WHEREAS, Korean War Veterans of Northern California were invited to 2017 Nation Day of Korea; and 
 

WHEREAS, three of Antioch’s Veterans of Foreign Wars Post 6435 members were honored to receive The 
Ambassador for Peace Medal from both the Korean Government and the California Depart of Veterans Affairs.  

 
NOW THEREFORE, I, Sean Wright, Mayor of the City of Antioch, do hereby proclaim Sergeant 

John McMullen, Command Sergeant Major Michael F. Collins and Dr. John M Huh, to be 
 

Ambassadors for Peace 
 

for their honorable service to the United States Military and the Republic of Korea Military during and after 
the Korean Conflict. We are honored to have you living in our community and your active participation in 
Antioch’s Veterans of Foreign Wars Post 6435. Your service reflects great honor on you and our country. 

 
NOVEMBER 14, 2017 

 
 
 

______________________________________ 
SEAN WRIGHT, Mayor 

1.01 

11-14-17 



 

 

 
 

HOMELESS AWARENESS MONTH 
NOVEMBER 2017 

 
WHEREAS, the month of November is recognized as Homelessness Awareness Month 

in the United States; and 
 

WHEREAS, the purpose of the proclamation is to educate the public and advocate with 
and on behalf of people experiencing homelessness about the many reasons people 

are homeless including the shortage of affordable housing; and to encourage 
support for homeless assistance service providers as well as community  

service opportunities for students and school service  
organizations; and 

 
WHEREAS, we recognize that homelessness continues to be a serious problem for  

many individuals and families in Cities in Contra Costa County; and 
 

  WHEREAS, during the last fiscal year in Contra Costa County, 6,105 persons and  
640 families, including 746 minors, accessed homeless services; and 

 
WHEREAS, Contra Costa County only has the shelter capacity to meet 41 percent 

of the need for single adults. 
 

NOW, THEREFORE, I, SEAN WRIGHT, Mayor of the City of Antioch, 
do hereby proclaim the month of November 2017, to be “Homeless Awareness Month” and 

encourage all citizens to recognize that hundreds of adults, families, and children in 
Cities in Contra Costa County do not have housing and need support from citizens, 

and private/public non-profit service organizations. 
 

NOVEMBER 14, 2017 
 
 
 

______________________________________ 
SEAN WRIGHT, Mayor 

 

1.02 

11-14-17 



CITY COUNCIL MEETING 
INCLUDING THE ANTIOCH CITY COUNCIL  

ACTING AS HOUSING SUCCESSOR TO THE 
ANTIOCH DEVELOPMENT AGENCY 

 
 

Regular Meeting October 24, 2017 
7:00 P.M. Council Chambers 
 
 
6:30 P.M. - CLOSED SESSION 
 
1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to California 

Government Code section 54956.8; Property – Humphrey’s Restaurant: City Negotiator; 
City Manager.  Under negotiation:  price and terms. 

 
2. PUBLIC EMPLOYEE PERFORMANCE EVALUATION: City Manager.  This closed 

session is authorized pursuant to Government Code section 54957. 
 
Interim City Attorney Cole reported the City Council had been in Closed Session and gave the 
following report: #1 CONFERENCE WITH REAL PROPERTY NEGOTIATORS, Direction given to 
City Manager; and, #2 PUBLIC EMPLOYEE PERFORMANCE EVALUATION, No reportable 
action. 
 
Mayor Wright called the meeting to order at 7:02 P.M., and City Clerk Simonsen called the roll. 
 
Present: Council Members Wilson, Thorpe, Tiscareno, Ogorchock and Mayor Wright 
 
PLEDGE OF ALLEGIANCE  
 
Mayor Wright led the Council and audience in the Pledge of Allegiance.  
 
1. PROCLAMATIONS 
 
Red Ribbon Week, October 23 – 31, 2017 
Extra Mile Day, November 1, 2017 
 
On motion by Councilmember Thorpe, seconded by Councilmember Wilson the Council 
unanimously approved the Proclamations. 
 
Mayor Wright presented the Red Ribbon Week proclamation to Jennifer Faddis, East County 
Alcohol Policy Coordinator for the Center for Human Development who highlighted the issue of 
underage drinking and announced a coalition meeting would be held in January 2018. 
 
Mayor Wright acknowledged Beverly Knight, Sandra Kelly, Michael Pohl and Denise Cantrell for 
their individual efforts and the Council presented Extra Mile Day proclamations to each recipient.  
Mayor Wright thanked everyone who served the community. 
 
 2A 

11-14-17 



ANTIOCH CITY COUNCIL 
HOUSING SUCCESSOR 
Regular Meeting 
October 24, 2017 Page 2 of 8 

 

ANNOUNCEMENTS OF CIVIC AND COMMUNITY EVENTS  
 
Director of Parks and Recreation Kaiser announced the Veteran’s Day Celebration would take 
place on November 11, 2017 and include a Disc Golf Demo Day from 1:00 P.M. – 3:00 P.M. at the 
Community Center, Youth Basketball Clinic at the Community Center, and Birding by Kayak at the 
Antioch Marina.   
 
Shannon Skinner, Somersville Towne Center, invited the community to Halloween at the mall with 
trick-or-treating from 6:00 P.M. – 8:00 P.M. on October 31, 2017 and an Alzheimer’s Senior Walk 
hosted by Councilmember Ogorchock from 9:00 A.M. - 11:00 A.M. on November 3, 2017.  She 
acknowledged all the volunteers in the community and announced upcoming events included 
Santa’s arrival and Black Friday shopping.   
 
Antioch Council of Teens announced that they would be raising funds to support the North Bay 
Fire Relief Fund, sponsored by the Redwood Credit Union Community Fund on October 26, 2017 
at the Antioch Community Center and 100 percent of the proceeds would be going to the charity 
to provide relief for fire victims. 
 
Mayor Wright thanked the Antioch Council of Teens for their leadership. 
 
J.R. Wilson, Veteran’s Day Committee, announced the following Veteran’s Day event schedule; 
Opening Ceremonies and Battle of the Bands at 9:30 A.M. at the Veteran’s Memorial on “L” Street, 
parade beginning at 11:11 A.M.at the Veteran’s Memorial, barbeque at 12:00 P.M. at the V.F.W and 
Battle of the Big Bands at 2:00 P.M. at the El Campanil.  He thanked the City Council, staff and the 
community who supported and contributed to the event.  He announced the Antioch Veteran’s 
Day Committee along with the VFW, American Legion and Delta Veteran’s group had selected a 
Veteran of the Year who would serve as the Grand Marshall of the Veteran’s Day event and be 
recognized by the City at a future meeting. 
 
ANNOUNCEMENTS OF BOARD AND COMMISSION OPENINGS 
 
City Clerk Simonsen announced the following Board and Commission openings: 
 
 Board of Administrative Appeals: One (1) Alternate Member vacancy; deadline date is 

November 9, 2017 
 
He reported applications would be available in Council Chambers, online at the City’s website and 
at the City Clerk’s and Deputy City Clerks offices.  
 
PUBLIC COMMENTS 
 
Bob Atlas, Battalion Chief Contra Costa County, gave an update on fire department activities in 
Antioch for the month of September and recognized Contra Costa County Fire District personnel 
who deployed to assist in relief efforts for hurricanes Harvey and Irma.  He reported Firefighter 
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Andrade met with the recipient of his bone marrow who thanked him for his life saving donation.  
He announced the Fire Academy began on October 2, 2017 with 30 new recruits.    
 
Lucas Stuart-Chilcote, Antioch resident, thanked Mayor Wright and Councilmember Wilson for 
participating in an informational interview.   
 
Moses De Los Reyas announced Iglesia Ni Cristo Church of Christ in Antioch was participating in 
World Wide Aid to Humanity from 9:00 A.M. – 3:00 P.M. on October 28, 2017 at Antioch Chapel.  
He invited the community to attend and receive free medical services, food, clothing, and care 
packages.   
 
Daniel Pardo, representing his mother, expressed concern that their cat had been killed by a 
speeding vehicle in front of their home which was directly across the street from Mission 
Elementary School.  He reported that witnesses indicated the driver intended to strike their cat.  
He requested the City consider installing traffic calming measures in the area since he did not 
want another animal or child to become a victim and he asked if protective measures were 
installed, that they be named after his cat, “Chloe”.  
 
Denise Cantrell, Antioch resident, expressed concern regarding the reappearance of the donation 
bins along Lone Tree Way/ A Street, which had caused blight in the area. 
 
Mayor Wright requested City Manager Bernal direct this issue to Code Enforcement. 
 
Daniel Gutierrez, Antioch resident, reported he received a call requesting that he participate in a 
survey that asked if he would oppose an increase in sales tax.  He expressed concern that a sales 
tax increase would negatively impact economic development in the City. 
 
COUNCIL SUBCOMMITTEE REPORTS 
 
Councilmember Wilson reported on her attendance at the Transportation Expo in Atlanta with 
representatives from Tri Delta Transit. 
 
Councilmember Thorpe reported on his attendance at the Transportation Expo in Atlanta with 
representatives from Tri Delta Transit. 
 
Councilmember Ogorchock reported she had attended the Barbershop Forum with 
Councilmember Wilson and City Manager Bernal hosted by Chief Brooks.  She requested Chief 
Brooks post the dates of future forums on social media.   
 
Mayor Wright reported on his attendance at the Delta Diablo meeting.  
 
MAYOR’S COMMENTS 
 
Mayor Wright congratulated Councilmember Ogorchock and Councilmember Wilson for 
participating in Youth Intervention Training (YIN) and the Citizen’s Police Academy.  He reported 
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Councilmember Wilson hosted the Red Sand Project to bring awareness on Human Trafficking.  
He reported on his attendance at the EC2 Economic Development Summit which was recorded 
and would be replayed throughout November.  He thanked everyone involved.   
 
2. COUNCIL CONSENT CALENDAR ffoorr  CCiittyy  //CCiittyy  aass  HHoouussiinngg  SSuucccceessssoorr  ttoo  tthhee  AAnnttiioocchh  

DDeevveellooppmmeenntt  AAggeennccyy 
 
A. APPROVAL OF COUNCIL MINUTES FOR OCTOBER 10, 2017   
 
B. APPROVAL OF COUNCIL WARRANTS  
 
City of Antioch Acting as Housing Successor to the Antioch Development Agency  
 
C. APPROVAL OF HOUSING SUCCESSOR WARRANTS  
 
On motion by Councilmember Tiscareno, seconded by Councilmember Ogorchock, the City 
Council unanimously approved the Council Consent Calendar. 
 
PUBLIC HEARING 
 
3. ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH ADDING SECTION 5 

TO CHAPTER 7 OF TITLE 5 OF THE ANTIOCH MUNICIPAL CODE PROHIBITING THE 
HOURLY RENTALS OF LODGING UNITS WITHIN CITY LIMITS 

 
City Manager Bernal introduced Public Hearing Item #3. 
 
Interim City Attorney Cole presented the staff report dated October 24, 2017 recommending the 
City Council introduce an Ordinance adding Section 5 to Chapter 7 of Title 5 of the Antioch 
Municipal Code Prohibiting the Hourly Rentals of Lodging Units within City Limits. 
 
Mayor Wright opened and closed the public hearing with no members of the public requesting to 
speak. 
 
Councilmember Wilson stated she brought this item forward to provide an extra layer of protection 
against Human Trafficking.  She thanked staff and Council for their support in bringing this item 
before Council. 
 
Chief Brooks discussed the benefits of the ordinance and stated he supported any measure that 
gave the City the advantage at curtailing criminal behavior.  He noted if adopted, enforcement 
would be complaint driven and they would take a look at best practices for agencies with similar 
ordinances.   
 
Interim City Attorney Cole stated the Municipal Code required that every person engaged in 
providing lodging must require guest to provide names and addresses, which must be opened to 
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public inspection which would allow the Antioch Police Department to inspect and verify 
compliance. 
 
The City Council recognized Councilmember Wilson for bringing this item forward and organizing 
the Red Sand Project to bring awareness of Human Trafficking. 
 
Councilmember Thorpe suggested as a next step, the City consider capping the number of 
massage parlors within the City.   
 
Councilmember Wilson thanked Council for their support and Mayor Wright and Councilmember 
Ogorchock for attending the Red Sand Project training.  She encouraged the community to 
participate in future training opportunities.   
 
On motion by Councilmember Wilson, seconded by Councilmember Ogorchock, Council 
unanimously introduced an Ordinance adding Section 5 to Chapter 7 of Title 5 of the Antioch 
Municipal Code Prohibiting the Hourly Rentals of Lodging Units within City Limits. 
 
4. REQUESTED MODIFICATIONS TO THE PROJECT APPROVAL FOR THE 

PROMENADE – VINEYARDS AT SAND CREEK PROJECT 
  
City Manager Bernal introduced Public Hearing Item #4. 
 
Director of Community Development Ebbs presented the staff report dated October 24, 2017 
recommending the City Council open the public hearing and continue the item to the November 
28, 2017 City Council meeting. 
 
Mayor Wright opened and closed the public hearing with no members of the public requesting to 
speak. 
 
On motion by Councilmember Ogorchock, seconded by Councilmember Tiscareno, the Council 
unanimously continued the Public Hearing to the November 28, 2017 City Council Meeting. 
 
5. GENERAL PLAN LAND USE ELEMENT: SAND CREEK FOCUS AREA 
 
City Manager Bernal introduced Public Hearing Item #5. 
 
Director of Community Development Ebbs presented the staff report dated October 24, 2017 
recommending the City Council table the current General Plan Land Use Element update affecting 
the Sand Creek Focus Area. 
 
Mayor Wright opened the public hearing. 
 
Wendi Agluly, Antioch resident, reiterated her concerns regarding more residential development in 
Antioch and urged Council to proceed with caution with their decisions. 
 



ANTIOCH CITY COUNCIL 
HOUSING SUCCESSOR 
Regular Meeting 
October 24, 2017 Page 6 of 8 

 

Adrianne Hubbard, Antioch resident, stated she would like the infrastructure to be in place prior to 
the City approving more residential development and if development is approved that the City 
consider larger lots and less density. 
 
Karen Whitestone, Conservation Analyst for the East Bay California Native Plant Society, 
recommended the City continue the environmental impact analysis with updated information on 
the current environmental settings in the Sand Creek Focus Area. 
 
Violette Skaggs, Antioch resident, discussed the importance of proper planning and making sure 
the environmental document addressed all impacts of additional residential development.  She 
discussed the need for the City to attract jobs and industry. 
 
Daniel Gutierrez, Antioch resident, agreed with Ms. Skaggs comments and her desire for a 
comprehensive environmental impact report. 
 
Evan Gorman, Oakley resident, stated development in the Sand Creek Focus area was against 
urban planning and voiced his support for tabling this item. 
 
Frank Sterling, Antioch resident, requested the City Council listen to the previous speakers and 
maintaining the Sand Creek Focus area as open space.  He expressed interest in participating in 
future barbershop forum events. 
 
Ben Foley, Antioch resident, thanked Council for serving the community.  He urged them to 
protect the Sand Creek area and minimize development in the area.    
 
Lucas Stewart Chilcote, Antioch resident, spoke in support of maintaining open space in the Sand 
Creek focus area and urged the City Council to table the General Plan Land Use Element.   
 
Joel Devalcourt, Greenbelt Alliance, spoke in support of tabling the General Plan Land Use 
Element Update noting analysis of the area had not reflected changes that occurred in the area. 
He suggested letting the burden of the comprehensive environmental review fall on the 
development community.  
 
Matt Francois, Rutan and Tucker on behalf of The Zeka Group, spoke in support of staff’s 
recommendation to table the General Plan Update noting it was in need of further refinement and 
consideration of development yield, density, utilities infrastructure and roadway issues. 
 
Juan Pablo Galvan, Land Use Manager Save Mount Diablo, spoke in support of staff’s 
recommendation to table the General Plan Land Use plan and noted it was insufficient in the 
projection of open space and would conflict with the HCP/HCCP process.    
 
Mark Maguire, Antioch resident, spoke in support of the Planning Commission recommendation to 
conduct a comprehensive EIR for the Sand Creek Focus Area to better understand the impacts. 
 
Mayor Wright closed the Public Hearing. 
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Councilmember Thorpe clarified the item before Council was General Plan Land Use Element 
Update for the Sand Creek Focus Area and not the approval of residential units. He stated he 
appreciated everyone’s input and expressed concern that staff had not addressed the issues 
brought forward by the stakeholders.  He noted this effort was an opportunity for the City to 
complete the process and outcome was disappointing.      
 
Councilmember Tiscareno stated he was also disappointed that the process had not been 
completed.  He noted all parties should have been involved; therefore, he was in support of 
tabling the item and bringing it back to Council when it was developed properly. 
 
Councilmember Wilson stated she felt the staff report was unclear and requested clarification with 
regards to the Planning Commission’s position on the addendum. 
 
In response to Councilmember Wilson, Director of Community Development Ebbs reported the 
Planning Commission had held several meetings regarding this item and there was interest from 
them to see results from the process.  He clarified staff’s recommendation to them included; 
approval with the addendum, tabling or development of a supplemental EIR, and the 
supplemental EIR was chosen. He reported interest had been expressed by Commissioner Motts 
for the City to work through the issues and improve upon the General Plan Lane Use Update for 
the Sand Creek Focus Area.  
 
Councilmember Wilson stated she supported tabling the item to get a better understanding of how 
to move forward.  
 
Director of Community Development Ebbs clarified that he was not suggesting that The Ranch 
project would be approved; however, some action would be taken on the project in the next 1-2 
years and 551 acres in the Sand Creek Focus Area would be accounted for, which would inform 
better planning. 
 
Councilmember Ogorchock stated the HCP was important for developments in the area and she 
agreed with staff bringing forward a recommendation to table the item to allow sufficient time to 
develop a comprehensive plan. 
 
Mayor Wright stated the City should not move forward and risk spending more resources and 
potential litigation.  He reported 1200 homes had been entitled, 1300 more were in a potential 
project and tabling this item to see how that project played out was prudent and fiscally 
responsible.  
 
Councilmember Thorpe stated staff needed to do a better job of bringing the stakeholders 
together when working through these items. 
 
On motion by Councilmember Ogorchock, seconded by Councilmember Thorpe, the Council 
unanimously tabled the current General Plan Land Use Element update affecting the Sand Creek 
Focus Area. 
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PUBLIC COMMENTS  
 
Fred Hoskins, Antioch resident, requested the City address The Yard and Hard House Proposals.   
 
STAFF COMMUNICATIONS 
 
City Manager Bernal announced Contra Costa Health Housing & Homeless and the Contra Costa 
Library would be conducting Family CARE Center community information session on October 25, 
2017 at the Antioch Library.  He reported the final Food Truck Thursday would take place on 
October 26, 2017 at the Antioch Community Center.  He announced a Special Meeting of the City 
Council would be held November 1, 2017 to extend the Urgency Ordinance for commercial uses 
of marijuana.  He recognized the passing of former Antioch employee, Dave Sanderson.  
 
COUNCIL COMMUNICATIONS 
 
Mayor Wright requested staff agendize the hiring of an Economic Development Director. 
 
Councilmember Ogorchock requested staff agendize an ordinance regarding donation bins.  
 
Councilmember Tiscareno reported he had meetings with citizens who were concerned for 
speeding vehicles in their neighborhoods and noted that those issues needed to be addressed.  
He acknowledged the Antioch Police Department for increasing patrols.  He reported on his 
attendance at the White Pony Express church event and offered his condolences to Dave 
Sanderson’s family.  
 
Mayor Wright announced traffic calming measures would be on the next City Council agenda.   
 
Councilmember Thorpe requested staff agendize a discussion on smart growth.   
 
Councilmember Wilson announced the Antioch Police Department was hosting a Trick-or-Treating 
Event from 3:30 P.M. – 6:00 P.M. on October 31, 2017.    
 
ADJOURNMENT 
 
With no further business, Mayor Wright adjourned the meeting in honor of Dave Sanderson, at 
9:22 P.M. to the next regular Council meeting on November 1, 2017. 
 

Respectfully submitted: 
 
 

  Kitty Eiden  

KITTY EIDEN, Minutes Clerk 
 

 



ANTIOCH CITY COUNCIL 
SPECIAL MEETING 

 
 

Special Meeting November 1, 2017 
7:00 P.M. Council Chambers 
 
 
Mayor Wright called the meeting to order at 7:00 P.M., and City Clerk Simonsen called the roll. 
 
Present: Council Members Wilson, Thorpe, Tiscareno, and Mayor Wright 
Absent: Council Member Ogorchock 
 
PLEDGE OF ALLEGIANCE  
 
Council Member Tiscareno led the Council and audience in the Pledge of Allegiance.  
 
PUBLIC COMMENTS – None  
 
PUBLIC HEARING 
 
1. SECOND EXTENSION OF AN INTERIM URGENCY ORDINANCE ESTABLISHING A 

TEMPORARY MORATORIUM ON NON-MEDICAL MARIJUANA USES WITHIN THE 
CITY OF ANTIOCH 

 
Acting City Manager Nickie Mastay introduced Public Hearing Item #1. 
 
Acting Interim City Attorney Elizabeth Perez requested that the City Council extend the 
moratorium on recreational uses of marijuana for an additional year to November 2018 in order to 
give staff time to complete their analysis financial and negative impacts on the City. 
 
Mayor Wright opened the Public Hearing. 
 
Jeffrey Klingler encouraged the Council to approve the extension of the Urgency Ordinance for 
one year, not just to give staff more time to study, but the message it sends out to the Bay Area 
that Antioch takes quality of life seriously. And not to be drawn in to the lure of that pot of money 
that recreational marijuana could bring to the City in tax revenue. What is going to be the impact 
on crime? What is going to be the impact on youth? Studies are pretty frightening on the impacts 
on youth. 
 
Mayor Wright paused Jeffrey Klingler’s comments to query Julie Emegokwue about her Speaker 
Card which was about Charter Schools. He let her know that she may be at the wrong meeting 
and that this topic was being discussed at the Planning Commission meeting at the Nick 
Rodriguez Community Center right now. She was given directions where the meeting was being 
held. He stated that there were only two requests to speak and both were in favor of the Staff 
recommendation. 
 
Jeffrey Klinger continued regarding the impact to the City if the moratorium is not extended. 
 

2B 
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Tim McCall stated that Proposition 215, Proposition 64 and SB 420 created a great deal of 
questions which need to be answered. There is very little long term data for the Council to make a 
long term decision. He encouraged the Council to adopt the second extension before them to give 
staff time to research and make the correct decisions. 
 
There being no further public comments, Mayor Wright closed the Public Hearing. 
 
Council Member Tiscareno requested that there be separate votes on the staff report and the 
extension of the Urgency Ordinance as he had problems with the staff report and no issues with 
the extension. He believed that the staff report was one-sided. He said that 61 percent of Contra 
Costa voters and 57 percent statewide voted in favor of Prop 64. He thought the staff report 
should have been more open-minded. He would have preferred an unbiased staff report. 
 
Council Member Thorpe agreed with Council Member Tiscareno. He said that the Council had 
given staff a year and that he had requested it be brought before the Economic Development 
Commission. He said the voters in Antioch voted for recreational marijuana even though he voted 
against it and that the voters had spoken on Prop 64. 
 
Council Member Wilson agreed with the Council Members Tiscareno and Thorpe’s comments. 
She was disappointed that there was no feedback from the Economic Development Commission. 
 
Mayor Wright said that he had spoken with Keith Archuleta, Chair of the Economic Development 
Commission, asking him to have it on their agenda so the public can speak. He also said that he 
had spoken with several Mayors on the topic. He stated that we were not here tonight to make a 
decision, but to give staff additional time. 
 
Council Member Thorpe asked if the extension could be for less than one year. 
 
Acting Interim City Attorney Perez said that they could reduce the extension. She said there was a 
workshop in the spring which went back to the Economic Development Commission. 
 
Council Member Thorpe interrupted the attorney and said that it was news to him that there was a 
workshop and it infuriated him even more. 
 
Acting Interim City Attorney Perez stated that it was in the staff report; however she was not 
involved and was told that it was in the spring. 
 
Acting City Manager Mastay said that it was at a Council Meeting where then City Attorney 
Michael Vigilia actually presented the information. 
 
Council Member Thorpe said that it was then not a workshop and that it didn’t go to the Economic 
Development Commission. That is was not the public outreach that they were specifically looking 
for. 
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Acting Interim City Attorney Perez apologized; as that was the information she had been given. 
But emphasized the extension was needed to give the most comprehensive analysis to the 
Council and that they want it to be correct. 
 
Council Member Thorpe suggested a six-month extension. 
 
Mayor Wilson said that a permanent ordinance could be brought back any time during the one-
year extension. 
 
A discussion ensued among the council members as to how long staff has already had to bring 
forth a permanent ordinance. 
 
Council Member Tiscareno said he could not accept Recommended Action Item #1 to “Accept 
and Approve the report”. 
 
City Clerk Simonsen suggested that the council make a motion to receive the staff report and 
provide direction. 
 
Council Member Tiscareno made a motion to receive the report and direct City Attorney come 
back with a more balanced report; seconded by Council Member Wilson. 
 
AYES: Wilson, Thorpe, Tiscareno, Mayor Wright               Noes: None            Absent: Ogorchock  
 
The motion passed. 
 
The Council then moved on to discuss Recommended Action Item #2, to extend the moratorium 
on recreational uses of marijuana. 
 
Council Member Tiscareno asked when Prop 64 takes effect. Acting Interim City Attorney Perez 
said it would be February 1, 2018, which was later corrected by Council Member Wilson that it 
would take effect January 1, 2018. 
 
City Clerk Simonsen said that while Prop 64 takes effect January 1st, the State has yet to 
complete the implementing regulations and will only be issuing temporary licenses to those 
jurisdictions which have approved recreational marijuana. As such, staff will not have a complete 
picture of what the State regulations will be until the spring of 2018. 
 
Discussion ensued among the Council as to the duration for the second extension, whether it 
should be for six months, one year or a compromise of nine months. 
 
Mayor Wright reminded the Council that all four council members present will need four affirmative 
votes to pass the extension of the Urgency Ordinance since it requires a 4/5ths vote. He also 
stated that he would be willing to compromise on a nine-month extension. 
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Council Member Tiscareno made a motion to adopt the second extension of the interim urgency 
ordinance establishing a temporary moratorium on non-recreational marijuana uses for six (6) 
months; seconded by Council Member Thorpe. 
 
Members of the public wanted to speak on the motion, so the maker and second of the motion 
withdrew the motion and Mayor Wright reopened the public hearing, 
 
Julia Emegokwue spoke in favor of businesses being able to sell and citizens to be able to use 
marijuana. She said that marijuana was not a drug; that it is a Native American medicinal herb 
used for cultural health and spiritual purposes. That would also be economically beneficial to the 
City. She said that there would have to be safeguards to ensure that minors and felons didn’t have 
access. 
 
Tim McCall said that he was at the first meeting as a member of the Economic Development 
Commission to have staff provide them with more information. He stated that it would be 
irresponsible to extend the urgency ordinance for less than one year. He stated that the staff and 
Economic Development Commission need more time and the council should direct the staff to 
provide periodic updates. He stated that the Commission only meets every other month. 
 
Jeffrey Klingler was sympathetic to the concerns of the Council about the lack of additional 
information in the staff report. There is a lot of new and additional information which needs to be 
assessed. It is a complicated issue and the Council should direct staff on a time schedule for 
updates and status reports. He strongly encouraged the Council to extend it for one year. 
 
Mayor Wright closed the Public Hearing. 
 
Mayor Wright asked the Acting City Manager how much time staff would need and she replied 
that staff would need the full year. When asked if staff could provide regular updates, she replied 
yes, if directed by Council. 
 
Council Member Thorpe asked about what the Economic Development Commission has done 
regarding the issue. 
 
Economic Development Manager Lizeht Zepeda stated that it was brought to the commission in 
October. A discussion followed as to when the commission was asked by the council to study the 
issue. 
 
The Council had further discussion regarding how long the extension should be. 
 
Council Member Tiscareno made a motion to adopt an interim urgency ordinance of the City 
Council of the City of Antioch extending a temporary moratorium on non-medical marijuana uses 
with the City of Antioch pending completion of an updated to the City’s zoning ordinance for nine 
(9) months and direct staff to bring a report back to council every two months; seconded by 
Council Member Thorpe.  
 
AYES: Wilson, Thorpe, Tiscareno                 Noes: Wright                                  Absent: Ogorchock   
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The motion failed. 
 
Mayor Wright made a motion to adopt an interim urgency ordinance of the City Council of the City 
of Antioch extending a temporary moratorium on non-medical marijuana uses with the City of 
Antioch pending completion of an updated to the City’s zoning ordinance for a period of twelve 
(12) months and directing staff to provide a report to council every two months; seconded by 
Council Member Wilson.  
 
Ayes: Wilson, Wright                  Noes: Thorpe, Tiscareno                                 Absent: Ogorchock 
 
The motion failed 2-2 
 
Council Member Tiscareno made a motion to reconsider the first motion to adopt an interim 
urgency ordinance of the City Council of the City of Antioch extending a temporary moratorium on 
non-medical marijuana uses with the City of Antioch pending completion of an updated to the 
City’s zoning ordinance for nine (9) months and direct staff to bring a report back to Council every 
two months; seconded by Council Member Thorpe.  
 
Ayes: Wilson, Thorpe, Tiscareno & Mayor Wright                                              Absent: Ogorchock 
 
The motion passed and the Urgency Ordinance was adopted for a period on nine (9) months. 
 
PUBLIC COMMENTS – None  
 
STAFF COMMUNICATIONS – None 
 
COUNCIL COMMUNICATIONS – None  
 
ADJOURNMENT 
 
With no further business, Mayor Wright adjourned the meeting at 8:05 P.M. to the next regular 
Council Meeting on November 14, 2017. 
 

Respectfully submitted: 
 
 
 

_________________    
ARNE SIMONSEN, CMC, City Clerk 

 
 



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

100 General Fund

Non Departmental

371460 MICHAEL BAKER INTERNATIONAL CONSULTING SERVICES 10,497.50

371471 RANEY PLANNING & MANAGEMENT CONSULTING SERVICES 41,815.78

371557 KEJET INC REFUND CBSC FEE 2.07

371657 CALIFORNIA BUILDING STANDARDS 1ST QTR 17/18 REMITTANCE 1,512.00

371674 DELTA DENTAL PAYROLL DEDUCTIONS 497.44

371719 RANEY PLANNING & MANAGEMENT CONSULTING SERVICES 32,207.38

930289 FERGUSON ENTERPRISES INC SB 1186 FEE REFUND 1.00

930303 ZUMWALT ENGINEERING GROUP INC CONSULTING SERVICES 1,978.42

City Council

371369 BANK OF AMERICA LODGING-OGORCHOCK 634.17

City Attorney

371383 CALIF DEPARTMENT OF JUSTICE FINGERPRINTING 49.00

371418 CALIF, STATE OF USE TAX 0.87

371426 CONTINUING EDUCATION OF THE BAR LEGAL UPDATES 176.74

371428 COTA COLE ATTORNEYS LLP LEGAL SERVICES 20,192.07

371429 COTA COLE ATTORNEYS LLP LEGAL SERVICES 27.68

371436 DIABLO LIVE SCAN FINGERPRINTING 20.00

371443 GIBBONS AND CONLEY LEGAL SERVICES 10,490.49

371454 LIEBERT CASSIDY WHITMORE LEGAL SERVICES 864.00

371488 TELECOM LAW FIRM PC LEGAL SERVICES 1,150.00

371489 TELECOM LAW FIRM PC LEGAL SERVICES 919.78

371490 TELECOM LAW FIRM PC LEGAL SERVICES 1,235.00

371523 CONTINUING EDUCATION OF THE BAR LEGAL UPDATES 247.11

371529 COTA COLE ATTORNEYS LLP LEGAL SERVICES 25,817.49

371544 GIBBONS AND CONLEY PROFESSEIONAL SERVICES 9,200.19

371560 LEXISNEXIS LEGAL RESEARCH 70.32

371592 TELECOM LAW FIRM PC PROFESSEIONAL SERVICES 782.00

930460 RAY MORGAN COMPANY COPIER USAGE 185.51

City Manager

371369 BANK OF AMERICA FACEBOOK BOOST 334.07

371418 CALIF, STATE OF USE TAX 1,128.87

371492 THE PIN CENTER LAPEL PINS 978.50

371709 OFFICE MAX INC OFFICE SUPPLIES 69.35

930460 RAY MORGAN COMPANY COPIER USAGE 185.51

City Clerk

371370 BANK OF AMERICA CONFERENCE/DUES 1,493.50

371418 CALIF, STATE OF USE TAX 0.87

371483 SIMONSEN, ARNE MILEAGE REIMBURSEMENT 327.96
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

371678 EIDEN, KITTY J MINUTES CLERK 1,769.00

371709 OFFICE MAX INC OFFICE SUPPLIES 33.90

930460 RAY MORGAN COMPANY COPIER USAGE 185.51

City Treasurer

371543 GARDA CL WEST INC 10/17 ARMORED CAR PICK UP 252.07

371716 PFM ASSET MGMT LLC ADVISORY SERVICES 7,562.03

Human Resources

371418 CALIF, STATE OF USE TAX 1.37

371447 IEDA INC PROFESSIONAL SERVICES 4,191.59

371449 JACKSON LEWIS LLP PROFESSIONAL SERVICES 990.00

371682 EMPLOYEE EDUCATION REIMBURSEMENT 800.00

371714 EMPLOYEE EDUCATION REIMBURSEMENT 1,000.00

930460 RAY MORGAN COMPANY COPIER USAGE 464.84

Economic Development

371377 BEST BEST AND KRIEGER LLP LEGAL SERVICES 3,159.52

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 183.15

371528 CCC TAX COLLECTOR PROPERTY TAX 407.62

930460 RAY MORGAN COMPANY COPIER USAGE 185.51

Finance Administration

371418 CALIF, STATE OF USE TAX 0.45

930460 RAY MORGAN COMPANY COPIER USAGE 471.00

Finance Accounting

371418 CALIF, STATE OF USE TAX 2.53

930282 SUPERION LLC PROJECT SUPPORT 7,040.00

930452 COMPUTERLAND COMPUTER SOFTWARE 424.42

Finance Operations

371418 CALIF, STATE OF USE TAX 11.10

371470 PROGRESSIVE SOLUTIONS INC USER CONFERENCE FEE 425.00

371595 UNITED STATES POSTAL SERVICE CITY PO BOX 5007 SERVICE FEES 650.00

371660 CAVINESS, FELICIA RENEE EXPENSE REIMBURSEMENT 35.74

371661 COLLINS, SHJUANA LATRICE EXPENSE REIMBURSEMENT 35.74

371709 OFFICE MAX INC OFFICE SUPPLIES 44.02

930460 RAY MORGAN COMPANY COPIER USAGE 533.31

Non Departmental

371418 CALIF, STATE OF USE TAX 23.90

371427 COSTCO EMPLOYEE PICNIC SUPPLIES 436.33

371463 MUNICIPAL POOLING AUTHORITY PREMIUM 22,277.22

371573 MUNISERVICES LLC BL DISCOVERY SERVICES 33,106.12

371675 DELTA DIABLO WATER 9,217.22

930289 FERGUSON ENTERPRISES INC BUS LIC TAX REFUND 2,705.22
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CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

930363 RETIREE MEDICAL AFTER RETIREMENT 1,709.04

Public Works Maintenance Administration

930460 RAY MORGAN COMPANY COPIER USAGE 58.11

Public Works General Maintenance Services

930460 RAY MORGAN COMPANY COPIER USAGE 154.97

Public Works Street Maintenance

371378 BIG SKY LOGOS AND EMBROIDERY SUPPLIES 586.09

371418 CALIF, STATE OF USE TAX 104.30

371430 COUNTY ASPHALT PAVING MATERIALS 1,881.47

371680 FASTENAL CO SUPPLIES 103.16

371709 OFFICE MAX INC OFFICE SUPPLIES 54.66

930283 TELFER OIL COMPANY TACK OIL 1,388.34

Public Works-Signal/Street Lights

371363 AMERICAN GREENPOWER USA INC STREET LIGHTS 3,399.80

371418 CALIF, STATE OF USE TAX 244.34

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 5,582.78

371501 WESCO RECEIVABLES CORP LIGHT POLE 337.67

371667 CONTRA COSTA COUNTY TRAFFIC SIGNAL MAINTENANCE 21,235.58

371697 KIS SOFTWARE SUPPORT 3,125.75

371731 STATE OF CALIFORNIA SIGNAL LIGHT MAINTENANCE 3,393.20

930294 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 1,592.26

930456 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 2,191.03

Public Works-Striping/Signing

371418 CALIF, STATE OF USE TAX 13.03

371437 DISPENSING TECHNOLOGY CORP SUPPLIES 3,755.00

371459 MANERI SIGN COMPANY SIGNS 966.57

371511 ACE HARDWARE, ANTIOCH PRUNING BLADE 6.06

371513 BANK OF AMERICA DOT-NORTHAM 75.00

371535 EAST BAY WELDING SUPPLY SUPPLIES 93.11

371565 MANERI SIGN COMPANY SIGNS 5,359.21

371600 ZAP MANUFACTURING INC REFURBISH SIGN ORDER 8,741.16

371644 ALTA FENCE FENCE REPAIR 627.00

371695 INTERSTATE SALES BASES 784.76

371732 SUBURBAN PROPANE PROPANE 65.00

Public Works-Facilities Maintenance

371378 BIG SKY LOGOS AND EMBROIDERY SUPPLIES 586.09

371418 CALIF, STATE OF USE TAX 28.33

371469 PACIFIC GAS AND ELECTRIC CO GAS 14,653.65

371501 WESCO RECEIVABLES CORP SUPPLIES 571.71

371511 ACE HARDWARE, ANTIOCH SUPPLIES 19.56
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CITY OF ANTIOCH
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FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

371513 BANK OF AMERICA SUPPLIES 454.35

371528 CCC TAX COLLECTOR PROPERTY TAX  2,445.72

371532 DREAM RIDE ELEVATOR ELEVATOR SERVICES 240.00

371551 HOME DEPOT, THE SUPPLIES 733.62

371601 WOODIWISS PAINTING CITY HALL PAINTING 1,610.00

371641 ACME SECURITY SYSTEMS ALARM REPAIR 295.00

371679 EXTRON ELECTRONICS SUPPLIES 2,043.66

371708 OAKLEYS PEST CONTROL PEST CONTROL 390.00

371722 ROCHESTER MIDLAND CORP SANITIZING SERVICES 226.13

371738 WESCO RECEIVABLES CORP SUPPLIES 224.04

371740 WILCO SUPPLY SUPPLIES 79.11

930288 CDW GOVERNMENT INC EQUIPMENT 331.58

930290 GRAINGER INC SUPPLIES 48.68

930449 CDW GOVERNMENT INC CABLES 165.55

Public Works-Parks Maint

371418 CALIF, STATE OF USE TAX 54.48

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 662.72

371475 RON TONKIN IRRIGATION WIRE REPAIR 225.00

371528 CCC TAX COLLECTOR PROPERTY TAXES 7,373.16

371589 SPECIALIZED GRAPHICS MEADOWBROOK SIGN 6,076.00

371591 STEWARTS TREE SERVICE INC TREE SERVICES 1,820.00

371711 PACHECO BROTHERS GARDENING INC LANDSCAPE SERVICES 9,900.00

371723 RON TONKIN IRRIGATION SUPPLIES 225.00

930463 JOHN DEERE LANDSCAPES PACHECO CONTROLLER REPAIR 292.28

Public Works-Median/General Land

371365 ACE HARDWARE, ANTIOCH SUPPLIES 21.24

371418 CALIF, STATE OF USE TAX 42.47

371468 PACIFIC COAST LANDSCAPE MGMT LANDSCAPE SERVICES 12,602.12

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 1,738.18

371482 SILVA LANDSCAPE LANDSCAPE SERVICES 3,420.00

371591 STEWARTS TREE SERVICE INC TREE SERVICES 520.00

371647 ACE HARDWARE, ANTIOCH PVC FITTINGS 58.00

371689 HORIZON CONTROLLER 478.84

371712 PACIFIC COAST LANDSCAPE MGMT LANDSCAPE SERVICES 5,601.00

371727 SILVA LANDSCAPE LANDSCAPE SERVICES 7,636.48

371733 TARGET SPECIALTY PRODUCTS CHEMICAL SUPPLIES 10,526.79

930463 JOHN DEERE LANDSCAPES PACHECO IRRIGATION CONTROLLER PARTS 7,272.23

Public Works-Work Alternative

371418 CALIF, STATE OF USE TAX 2.99
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CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

Police Administration

371373 BANK OF AMERICA SWAT GEAR 149.75

371374 BANK OF AMERICA TRAINING C.BROGDON 3,941.82

371375 BANK OF AMERICA MEETING EXPENSE 2,324.94

371380 BITTNER, DESMOND D TRAINING PER DIEM 148.00

371382 BROOKS, TAMMANY N TRAINING PER DIEM 148.00

371418 CALIF, STATE OF USE TAX 79.73

371438 DUGAN, PAUL TRAINING PER DIEM 320.00

371445 HILTON LODGING-BLUMBERG 319.68

371448 INN AT THE TIDES, THE LODGING-BROOKS 547.20

371452 KEO-VANN, TRAK TRAINING PER DIEM 320.00

371456 LIONS GATE HOTEL LODGING-RUPANI 541.75

371457 LIONS GATE HOTEL LODGING-DUGAN 541.75

371458 MAGANA, JOSEPH J EXPENSE REIMBURSEMENT 35.01

371461 MOREFIELD, ANTHONY W TRAINING PER DIEM 148.00

371465 NET TRANSCRIPTS TRANSCRIPTION SERVICES 498.56

371466 OFFICE MAX INC OFFICE SUPPLIES 1,149.31

371467 OFFICE MAX INC OFFICE SUPPLIES 1,804.93

371473 RELIANT HIRING SOLUTIONS RECRUITING EVENT 12/19 350.00

371476 RUPANI, FRANK M TRAINING PER DIEM 320.00

371477 SACTO REGIONAL PUBLIC SAFETY TRAINING-RUPANI 121.00

371478 SACTO REGIONAL PUBLIC SAFETY TRAINING-DUGAN 121.00

371479 SAFESTORE INC EVIDENCE STORAGE 2,188.91

371480 SETCOM CORPORATION RADIO HEADSETS 3,769.73

371486 STATE OF CALIFORNIA DOJ FEES 674.00

371494 UC REGENTS RECRUITING FAIR 10/19/17 375.00

371496 UNIVERSITY OF SAN FRANCISCO TRAINING T.BROOKS 350.00

371497 UNIVERSITY OF SAN FRANCISCO TRAINING A.MOREFIELD 350.00

371498 UNIVERSITY OF SAN FRANCISCO TRAINING D.BITTNER 350.00

371515 BLUMBERG, FREDRICK C. TRAINING PER DIEM 128.00

371517 CALIFORNIA HIGHWAY PATROL TRAINING R.SOLARI 314.66

371518 CALIFORNIA HIGHWAY PATROL TRAINING E.JOHNSEN 314.66

371527 CCC POLICE CHIEFS ASSOC TRAINING MEAL ALLOWANCE 350.13

371541 GALLS INC TAPE 144.85

371548 HOLIDAY INN LODGING T.BROOKS 382.94

371549 HOLIDAY INN LODGING A.MOREFIELD 382.94

371550 HOLIDAY INN LODGING D.BITTNER 382.94

371581 PITNEY BOWES INC POSTAGE 316.37

371582 PORAC LEGAL DEFENSE FUND RESERVE LEGAL DEFENSE DUES 40.50

371587 SHRED IT INC SHRED SERVICES 978.12

Page 5

Prepared by:  Georgina Meek

Finance Accounting

11/9/2017 November 14, 2017



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

371641 ACME SECURITY SYSTEMS KEY FOBS 576.84

371642 ADAMSON POLICE PRODUCTS PATCHES 194.85

371656 BROWNELLS INC RIFLE PARTS 977.89

371663 CONCORD UNIFORMS LLC UNIFORM-KRENZ 5,165.75

371665 CONTRA COSTA COUNTY TRAINING FEES 390.00

371671 CRIME SCENE CLEANERS INC CRIME SCENE CLEANUP 250.00

371672 CSI FORENSIC SUPPLY SUPPLIES 105.44

371677 ED JONES CO INC BADGES 1,898.55

371683 GALLS INC SUPPLIES 150.93

371692 IBS OF TRI VALLEY BATTERIES 433.95

371698 LC ACTION POLICE SUPPLY SUPPLIES 2,912.56

371709 OFFICE MAX INC OFFICE SUPPLIES 1,364.79

371713 PARS PD SUPPLEMENTAL 2,200.00

371718 RADAR SHOP, THE LIDAR SERVICE 433.75

930280 MOBILE MINI LLC STORAGE 260.46

930295 IMAGE SALES INC BADGE 20.56

930297 MOBILE MINI LLC STORAGE 115.39

930458 IMAGE SALES INC ID CARD 20.56

930460 RAY MORGAN COMPANY COPIER USAGE 2,788.54

Police Prisoner Custody

930460 RAY MORGAN COMPANY COPIER USAGE 73.97

Police Community Policing

371418 CALIF, STATE OF USE TAX 90.57

371481 SHEFFIELD, ALAN PAUL EXPENSE REIMBURSEMENT 109.62

371530 CRIME SCENE CLEANERS INC CRIME SCENE CLEANUP 100.00

371537 EAST HILLS VETERINARY HOSPITAL VETERINARY SERVICES 56.44

371568 MOORE K9 SERVICES K9 TRAINING 800.00

Police Investigations

371418 CALIF, STATE OF USE TAX 0.97

371425 COMMERCIAL SUPPORT SERVICES CAR WASHES 466.00

371485 SPECIAL SERVICES GROUP LLC TRACKING DEVICE 973.32

371524 CONTRA COSTA COUNTY RENDITION 350.00

371559 LEXISNEXIS MONTHLY SUBSCRIPTION 255.00

371650 AUTO WORLD INC VEHICLE LEASE 2,722.00

371666 CONTRA COSTA COUNTY CRIME LAB TESTING 2,948.40

930460 RAY MORGAN COMPANY COPIER USAGE 1,024.69

Police Special Operations Unit

371593 TOYOTA FINANCIAL SERVICES VEHICLE LEASE 1,617.67

Police Communications

371418 CALIF, STATE OF USE TAX 0.90
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

371508 AMERICAN TOWER CORPORATION TOWER RENTAL 236.82

371512 AT AND T MCI DISPATCH PHONE LINES 53.07

371522 COMCAST PD HIGH SPEED ISP 350.14

371597 VERIZON WIRELESS DATA SERVICE 2,204.58

371662 COMCAST PD HIGH SPEED ISP 356.32

Police Community Volunteers

371418 CALIF, STATE OF USE TAX 0.14

Police Facilities Maintenance

371373 BANK OF AMERICA FRAMES 220.68

371375 BANK OF AMERICA GYM SOURCE EQUIPMENT 333.52

371418 CALIF, STATE OF USE TAX 2.68

371469 PACIFIC GAS AND ELECTRIC CO GAS 22,844.27

371513 BANK OF AMERICA BENCH 459.90

371532 DREAM RIDE ELEVATOR ELEVATOR SERVICE 80.00

371584 PURSUIT NORTH VEHICLE UPFIT 13,245.17

371701 M AND L OVERHEAD DOORS GATE REPAIR 1,997.60

371717 PURSUIT NORTH 2 K9 VEHICLES 12,970.99

930451 CLUB CARE INC GYM MAINTENANCE 225.00

Community Development Administration

371514 BANK OF AMERICA SUPPLIES 28.01

Community Development Land Planning Services

371372 BANK OF AMERICA KS - APA CONFERENCE 694.99

371460 MICHAEL BAKER INTERNATIONAL CONSULTING SERVICES 7,324.96

371538 EIDEN, KITTY J MINUTES CLERK 252.00

371693 ICF JONES AND STOKES INC CONSULTING SERVICES 92,413.66

371702 MICHAEL BAKER INTERNATIONAL CONSULTING SERVICES 1,785.00

371704 MORRIS, ALEXIS S EXPENSE REIMBURSEMENT 924.62

371726 SCUDERO, KEVIN S EXPENSE REIMBURSEMENT 379.82

930460 RAY MORGAN COMPANY COPIER USAGE 250.27

CD Code Enforcement

371372 BANK OF AMERICA CAMERA 238.13

371418 CALIF, STATE OF USE TAX 1.78

371493 TRB AND ASSOCIATES CONSULTING SERVICES 12,480.00

371514 BANK OF AMERICA SUPPLIES 51.69

371525 CONTRA COSTA COUNTY RECORDING FEES 291.00

371556 K2GC ABATEMENT SERVICES 2,211.76

371562 LOPEZ, TAYLOR M MILEAGE REIMBURSEMENT 36.17

371566 MICHAEL, CURTIS BERNARD TRAINING EXP REIMBURSEMENT 577.19

371588 SIDIE, JUSTINE NICOLE TRAINING EXP REIMBURSEMENT 111.42

371643 ALL STAR FORD VEHICLE  24,920.54
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371654 BRIDGEHEAD SELF STORAGE STORAGE FEES 225.00

371734 TRB AND ASSOCIATES CONSULTING SERVICES 44,550.00

930460 RAY MORGAN COMPANY COPIER USAGE 193.52

PW Engineer Land Development

371368 ARC ALTERNATIVES PROFESSIONAL SERVICES 4,245.00

371418 CALIF, STATE OF USE TAX 0.89

371450 JN ENGINEERING INSPECTION SERVICES 14,000.00

930460 RAY MORGAN COMPANY COPIER USAGE 325.71

Community Development Building Inspection

371370 BANK OF AMERICA RECRUITMENT ADVERTISING 375.00

371418 CALIF, STATE OF USE TAX 5.49

371557 KEJET INC REFUND ENERGY INSPECTION FEE 199.79

371574 OFFICE MAX INC OFFICE SUPPLIES 452.22

930293 HOYA SAFETY SAFETY GLASSES-BOCCIO 290.91

930460 RAY MORGAN COMPANY COPIER USAGE 250.27

Capital Imp. Administration

371467 OFFICE MAX INC OFFICE SUPPLIES 10.10

371553 INSTITUTE OF TRANSPORTATION ITE 2018 ANNUAL DUES 325.00

930460 RAY MORGAN COMPANY COPIER USAGE 135.02

Community Development Engineering Services

371418 CALIF, STATE OF USE TAX 0.31

371467 OFFICE MAX INC OFFICE SUPPLIES 194.86

930460 RAY MORGAN COMPANY COPIER USAGE 131.06

212 CDBG Fund

CD Code Enforcement

930292 HOUSE, TERI CONSULTING SERVICES 9,457.50

CDBG

371372 BANK OF AMERICA TRAINING 30.00

371418 CALIF, STATE OF USE TAX 0.88

371684 GHILOTTI BROS INC CDBG DOWNTOWN PROJECT 139,753.74

371705 MOTOROLA SOLUTIONS INC APX7000 DUAL BAND 6,427.65

213 Gas Tax Fund

Streets

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 29,392.22

214 Animal Control Fund

Animal Control

371375 BANK OF AMERICA ANIMAL SERVICES EXPENSE 2,209.12

371418 CALIF, STATE OF USE TAX 26.48

371439 EAST HILLS VETERINARY HOSPITAL VETERINARY SERVICES 3,220.88

371469 PACIFIC GAS AND ELECTRIC CO GAS 1,268.14
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371676 EAST HILLS VETERINARY HOSPITAL VETERINARY SERVICES 8,621.85

371728 STARLINE SUPPLY COMPANY SUPPLIES 1,084.84

930460 RAY MORGAN COMPANY COPIER USAGE 405.90

Maddie's Fund Grant

371418 CALIF, STATE OF USE TAX 0.45

219 Recreation Fund

Non Departmental

371371 BANK OF AMERICA TRANSLATION SERVICES 343.84

371418 CALIF, STATE OF USE TAX 0.62

371419 CARRENO, MARGARITO FACILITY DEPOSIT REFUND 1,000.00

371420 CARRILLO, PATRICIA FACILITY DEPOSIT REFUND 1,000.00

371434 DEDOMENICO, KIMBER FACILITY DEPOSIT REFUND 1,000.00

371730 STATE BOARD OF EQUALIZATION SALES TAX 972.62

Recreation Admin

371418 CALIF, STATE OF USE TAX 1.63

371451 KELLY MOORE PAINT CO SUPPLIES 108.56

371469 PACIFIC GAS AND ELECTRIC CO GAS 3,952.95

Senior Programs

371418 CALIF, STATE OF USE TAX 0.06

371469 PACIFIC GAS AND ELECTRIC CO GAS 2,635.29

Recreation Sports Programs

371371 BANK OF AMERICA BASKETBALL SHOOTING MACHINE 5,000.00

371418 CALIF, STATE OF USE TAX 5.89

371442 GARDA CL WEST INC ARMORED CAR PICK UP 54.85

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 2,299.97

371542 GARDA CL WEST INC ARMORED CAR SERVICE 121.93

Recreation-New Comm Cntr

371371 BANK OF AMERICA MEMBER DUES 365.35

371418 CALIF, STATE OF USE TAX 7.85

371423 COLE SUPPLY CO INC JANITORIAL SUPPLIES 614.48

371431 CPR FAST CONTRACTOR PAYMENT 222.00

371442 GARDA CL WEST INC ARMORED CAR PICK UP 54.84

371472 REAL PROTECTION INC SYSTEM SERVICE 1,551.47

371522 COMCAST ACC PUBLIC INTERNET 1,588.45

371533 DUGAND, KARINA CONTRACTOR PAYMENT 421.20

371542 GARDA CL WEST INC ARMORED CAR SERVICE 121.93

371570 MUIR, ROXANNE CONTRACTOR PAYMENT 918.00

371586 RIDLEY, DEXTER CONTRACTOR PAYMENT 126.00

371662 COMCAST ACC PUBLIC INTERNET 1,588.45

371709 OFFICE MAX INC SUPPLIES 36.95
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930455 HAMMONS SUPPLY COMPANY SUPPLIES 160.80

930460 RAY MORGAN COMPANY COPIER USAGE 396.93

221 Asset Forfeiture Fund

Non Departmental

371668 CONTRA COSTA COUNTY ASSET FORFEITURE 658.11

371669 CONTRA COSTA COUNTY ASSET FORFEITURE 67.35

226 Solid Waste Reduction Fund

Solid Waste Used Oil

371418 CALIF, STATE OF USE TAX 1.07

Solid Waste

371418 CALIF, STATE OF USE TAX 18.75

229 Pollution Elimination Fund

Channel Maintenance Operation

371418 CALIF, STATE OF USE TAX 12.25

371468 PACIFIC COAST LANDSCAPE MGMT CHANNEL MAINTENANCE 2,800.50

371567 MJH EXCAVATING INC LANDSCAPE SERVICES 5,570.00

371578 PACIFIC COAST LANDSCAPE MGMT LANDSCAPE SERVICES 2,800.50

371712 PACIFIC COAST LANDSCAPE MGMT CHANNEL MAINTENANCE 2,520.46

371720 RMC WATER AND ENVIRONMENT PROFESSIONAL SERVICES 52.50

238 PEG Franchise Fee Fund

Non Departmental

371418 CALIF, STATE OF USE TAX 0.25

251 Lone Tree SLLMD Fund

Lonetree Maintenance Zone 1

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 852.22

371491 TERRACARE ASSOCIATES TURF MOWING 136.60

930456 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 710.25

Lonetree Maintenance Zone 2

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 746.46

930463 JOHN DEERE LANDSCAPES PACHECO IRRIGATION CONTROLLER PARTS 539.75

Lonetree Maintenance Zone 4

371491 TERRACARE ASSOCIATES TURF MOWING 218.56

252 Downtown SLLMD Fund

Downtown Maintenance

371418 CALIF, STATE OF USE TAX 2.34

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 250.66

371491 TERRACARE ASSOCIATES TURF MOWING 136.60

253 Almondridge SLLMD Fund

Almondridge Maintenance

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 221.36
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254 Hillcrest SLLMD Fund

Hillcrest Maintenance Zone 1

371367 APEX GRADING WEED ABATEMENT 5,000.00

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 787.82

371482 SILVA LANDSCAPE LANDSCAPE SERVICES 7,964.80

371491 TERRACARE ASSOCIATES TURF MOWING 355.16

371727 SILVA LANDSCAPE LANDSCAPE SERVICES 3,185.92

Hillcrest Maintenance Zone 2

371367 APEX GRADING WEED ABATEMENT 3,000.00

371468 PACIFIC COAST LANDSCAPE MGMT LANDSCAPE SERVICES 1,120.20

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 772.24

371491 TERRACARE ASSOCIATES TURF MOWING 486.30

371712 PACIFIC COAST LANDSCAPE MGMT LANDSCAPE SERVICES 9,054.92

371727 SILVA LANDSCAPE LANDSCAPE SERVICES 3,982.40

Hillcrest Maintenance Zone 4

371367 APEX GRADING WEED ABATEMENT 8,000.00

371418 CALIF, STATE OF USE TAX 9.15

371468 PACIFIC COAST LANDSCAPE MGMT LANDSCAPE SERVICES 2,613.78

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 664.62

371491 TERRACARE ASSOCIATES TURF MOWING 273.20

255 Park 1A Maintenance District Fund

Park 1A Maintenance District

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 191.64

371491 TERRACARE ASSOCIATES TURF MOWING 355.16

256 Citywide 2A Maintenance District Fund

Citywide 2A Maintenance Zone 3

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 81.67

371491 TERRACARE ASSOCIATES TURF MOWING 5.46

Citywide 2A Maintenance Zone 4

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 322.32

Citywide 2A Maintenance Zone 5

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 381.05

Citywide 2A Maintenance Zone 6

371418 CALIF, STATE OF USE TAX 8.81

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 234.45

371491 TERRACARE ASSOCIATES TURF MOWING 327.84

Citywide 2A Maintenance Zone 8

371491 TERRACARE ASSOCIATES TURF MOWING 27.32

Citywide 2A Maintenance Zone 9

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 506.42
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371491 TERRACARE ASSOCIATES TURF MOWING 81.96

Citywide 2A Maintenance Zone10

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 125.30

257 SLLMD Administration Fund

SLLMD Administration

371418 CALIF, STATE OF USE TAX 9.81

371491 TERRACARE ASSOCIATES TURF MOWING 327.84

371513 BANK OF AMERICA DOT-BECHTHOLDT 75.00

371688 HEWLETT PACKARD COMPANY COMPUTER EQUIPMENT 130.08

311 Capital Improvement Fund

Parks & Open Space

371720 RMC WATER AND ENVIRONMENT PROFESSIONAL SERVICES 42,505.15

376 Lone Diamond Fund

Assessment District

371520 CENTRAL SELF STORAGE ANTIOCH STORAGE FEE 229.00

570 Equipment Maintenance Fund

Non Departmental

371446 HUNT AND SONS INC FUEL 17,851.65

371690 HUNT AND SONS INC FUEL 15,241.59

Equipment Maintenance

371361 ALL STAR AUTO ELECTRIC AUTO REPAIR 586.01

371365 ACE HARDWARE, ANTIOCH SUPPLIES 11.69

371366 ANTIOCH AUTO PARTS AUTO PARTS 558.88

371379 BILL BRANDT FORD AUTO REPAIR PARTS 960.60

371418 CALIF, STATE OF USE TAX 195.29

371469 PACIFIC GAS AND ELECTRIC CO ELECTRIC 857.40

371499 WALNUT CREEK CHRYSLER JEEP DODGE AUTO PARTS 64.95

371500 WALNUT CREEK FORD AUTO PARTS 195.30

371502 WESTERN TRUCK FAB EQUIPMENT REPAIR 880.00

371503 WINTER CHEVROLET CO AUTO PARTS 34.04

371506 AFFORDABLE TIRE CENTER VEHICLE SERVICE 100.00

371513 BANK OF AMERICA DOT-ALVAREZ 75.98

371516 CABRAL AUTO PARTS 501.29

371521 CHUCKS BRAKE AND WHEEL SERVICE BATTERIES & BRAKE PARTS 2,349.54

371534 EAST BAY TIRE CO AUTO SERVICES 70.19

371563 MAACO ACCIDENT REPAIR 2,755.61

371564 MAKAI SOLUTIONS EQUIPMENT REPAIR 1,243.61

371571 MUNICIPAL MAINT EQUIPMENT INC EQUIPMENT PARTS 457.84

371580 PETERSON EQUIPMENT PARTS 10.17

371583 PRECISION BRAKE AND FRONT END AUTO SERVICE 60.00

Page 12

Prepared by:  Georgina Meek

Finance Accounting

11/9/2017 November 14, 2017



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

371584 PURSUIT NORTH AUTO PARTS 962.10

371594 TRED SHED, THE TIRES 3,840.45

371649 ANTIOCH GLASS AUTO REPAIR 260.94

371652 BILL BRANDT FORD AUTO PARTS 264.27

371703 MITCHELL ONE INC SOFTWARE LEASING 3,993.56

371710 OREILLY AUTO PARTS SHOP TOOL 89.99

371717 PURSUIT NORTH SUPPLIES 836.31

371724 ROYAL BRASS INC AUTO PARTS 303.10

371725 SCELZI ENTERPRISES INC VEHICLE EQUIPMENT 1,529.03

371737 WALNUT CREEK FORD AUTO PARTS 1,552.65

371739 WESTERN TRUCK FAB EQUIPMENT PARTS 28.44

930287 BIG SKY ENTERPRISES INC USED TIRE DISPOSAL 665.50

930294 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 1,510.26

930300 SC FUELS OIL 3,720.37

930460 RAY MORGAN COMPANY COPIER USAGE 71.03

573 Information Services Fund

Network Support & PCs

371418 CALIF, STATE OF USE TAX 7.35

371522 COMCAST CONNECTION SERVICES 1,028.98

371558 KIS TIME & MATERIAL BILLING 150.00

371662 COMCAST CONNECTION SERVICES 1,028.98

371697 KIS SOFTWARE SUPPORT 1,846.00

930449 CDW GOVERNMENT INC CABLES 83.34

930460 RAY MORGAN COMPANY COPIER USAGE 14.61

Telephone System

371507 AMERICAN MESSAGING PAGER SERVICE 42.67

Office Equipment Replacement

371418 CALIF, STATE OF USE TAX 6.09

371673 DELL COMPUTERS COMPUTER EQUIPMENT 826.63

930448 ALTURA COMMUNICATION SOLUTIONS PROFESSIONAL SERVICES 1,113.00

577 Post Retirement Medical-Police Fund

Non Departmental

371603 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

371605 RETIREE MEDICAL AFTER RETIREMENT 1,139.00

371606 RETIREE MEDICAL AFTER RETIREMENT 733.39

371607 RETIREE MEDICAL AFTER RETIREMENT 1,778.81

371614 RETIREE MEDICAL AFTER RETIREMENT 1,045.42

371617 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

371622 RETIREE MEDICAL AFTER RETIREMENT 905.87

371625 RETIREE MEDICAL AFTER RETIREMENT 129.00
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371626 RETIREE MEDICAL AFTER RETIREMENT 1,229.46

371632 RETIREE MEDICAL AFTER RETIREMENT 238.70

371635 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

371639 RETIREE MEDICAL AFTER RETIREMENT 472.96

930305 RETIREE MEDICAL AFTER RETIREMENT 905.87

930306 RETIREE MEDICAL AFTER RETIREMENT 275.31

930308 RETIREE MEDICAL AFTER RETIREMENT 1,253.12

930311 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

930312 RETIREE MEDICAL AFTER RETIREMENT 1,253.12

930321 RETIREE MEDICAL AFTER RETIREMENT 912.99

930323 RETIREE MEDICAL AFTER RETIREMENT 796.00

930326 RETIREE MEDICAL AFTER RETIREMENT 579.26

930329 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

930340 RETIREE MEDICAL AFTER RETIREMENT 1,466.78

930346 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

930347 RETIREE MEDICAL AFTER RETIREMENT 796.00

930348 RETIREE MEDICAL AFTER RETIREMENT 172.48

930359 RETIREE MEDICAL AFTER RETIREMENT 172.48

930362 RETIREE MEDICAL AFTER RETIREMENT 238.65

930365 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

930366 RETIREE MEDICAL AFTER RETIREMENT 1,027.22

930367 RETIREE MEDICAL AFTER RETIREMENT 262.02

930387 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

930389 RETIREE MEDICAL AFTER RETIREMENT 605.39

930390 RETIREE MEDICAL AFTER RETIREMENT 905.87

930401 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

930402 RETIREE MEDICAL AFTER RETIREMENT 579.26

930403 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

930405 RETIREE MEDICAL AFTER RETIREMENT 972.09

930414 RETIREE MEDICAL AFTER RETIREMENT 605.29

930424 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

930426 RETIREE MEDICAL AFTER RETIREMENT 733.39

930430 RETIREE MEDICAL AFTER RETIREMENT 472.96

930434 RETIREE MEDICAL AFTER RETIREMENT 238.65

930444 RETIREE MEDICAL AFTER RETIREMENT 605.39

930446 RETIREE MEDICAL AFTER RETIREMENT 38.44

930447 RETIREE MEDICAL AFTER RETIREMENT 605.29

578 Post Retirement Medical-Misc Fund

Non Departmental

371604 RETIREE MEDICAL AFTER RETIREMENT 226.69
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371608 RETIREE MEDICAL AFTER RETIREMENT 375.57

371611 RETIREE MEDICAL AFTER RETIREMENT 108.69

371612 RETIREE MEDICAL AFTER RETIREMENT 473.38

371616 RETIREE MEDICAL AFTER RETIREMENT 709.38

371620 RETIREE MEDICAL AFTER RETIREMENT 226.69

371627 RETIREE MEDICAL AFTER RETIREMENT 108.69

371629 RETIREE MEDICAL AFTER RETIREMENT 108.69

371630 RETIREE MEDICAL AFTER RETIREMENT 345.38

371631 RETIREE MEDICAL AFTER RETIREMENT 108.69

371634 RETIREE MEDICAL AFTER RETIREMENT 108.69

371637 RETIREE MEDICAL AFTER RETIREMENT 100.00

371638 RETIREE MEDICAL AFTER RETIREMENT 108.69

371640 RETIREE MEDICAL AFTER RETIREMENT 581.38

930304 RETIREE MEDICAL AFTER RETIREMENT 261.76

930307 RETIREE MEDICAL AFTER RETIREMENT 581.38

930310 RETIREE MEDICAL AFTER RETIREMENT 108.69

930315 RETIREE MEDICAL AFTER RETIREMENT 226.69

930317 RETIREE MEDICAL AFTER RETIREMENT 226.69

930318 RETIREE MEDICAL AFTER RETIREMENT 581.38

930319 RETIREE MEDICAL AFTER RETIREMENT 345.38

930322 RETIREE MEDICAL AFTER RETIREMENT 581.38

930328 RETIREE MEDICAL AFTER RETIREMENT 108.69

930330 RETIREE MEDICAL AFTER RETIREMENT 345.38

930333 RETIREE MEDICAL AFTER RETIREMENT 108.69

930334 RETIREE MEDICAL AFTER RETIREMENT 226.69

930336 RETIREE MEDICAL AFTER RETIREMENT 108.69

930339 RETIREE MEDICAL AFTER RETIREMENT 108.69

930342 RETIREE MEDICAL AFTER RETIREMENT 581.38

930343 RETIREE MEDICAL AFTER RETIREMENT 581.38

930344 RETIREE MEDICAL AFTER RETIREMENT 172.48

930345 RETIREE MEDICAL AFTER RETIREMENT 196.21

930352 RETIREE MEDICAL AFTER RETIREMENT 108.69

930353 RETIREE MEDICAL AFTER RETIREMENT 108.69

930355 RETIREE MEDICAL AFTER RETIREMENT 91.42

930361 RETIREE MEDICAL AFTER RETIREMENT 581.38

930364 RETIREE MEDICAL AFTER RETIREMENT 108.69

930369 RETIREE MEDICAL AFTER RETIREMENT 226.69

930370 RETIREE MEDICAL AFTER RETIREMENT 226.69

930373 RETIREE MEDICAL AFTER RETIREMENT 108.69

930375 RETIREE MEDICAL AFTER RETIREMENT 108.69
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930378 RETIREE MEDICAL AFTER RETIREMENT 581.38

930381 RETIREE MEDICAL AFTER RETIREMENT 345.38

930382 RETIREE MEDICAL AFTER RETIREMENT 345.38

930386 RETIREE MEDICAL AFTER RETIREMENT 345.38

930396 RETIREE MEDICAL AFTER RETIREMENT 345.38

930397 RETIREE MEDICAL AFTER RETIREMENT 108.69

930398 RETIREE MEDICAL AFTER RETIREMENT 345.38

930407 RETIREE MEDICAL AFTER RETIREMENT 108.69

930410 RETIREE MEDICAL AFTER RETIREMENT 108.69

930413 RETIREE MEDICAL AFTER RETIREMENT 345.38

930419 RETIREE MEDICAL AFTER RETIREMENT 108.69

930429 RETIREE MEDICAL AFTER RETIREMENT 345.38

930432 RETIREE MEDICAL AFTER RETIREMENT 73.38

930433 RETIREE MEDICAL AFTER RETIREMENT 172.48

930435 RETIREE MEDICAL AFTER RETIREMENT 581.38

930437 RETIREE MEDICAL AFTER RETIREMENT 709.38

930443 RETIREE MEDICAL AFTER RETIREMENT 345.38

930445 RETIREE MEDICAL AFTER RETIREMENT 108.69

579 Post Retirement Medical-Mgmt Fund

Non Departmental

371609 RETIREE MEDICAL AFTER RETIREMENT 885.90

371610 RETIREE MEDICAL AFTER RETIREMENT 166.69

371613 RETIREE MEDICAL AFTER RETIREMENT 108.69

371615 RETIREE MEDICAL AFTER RETIREMENT 226.69

371618 RETIREE MEDICAL AFTER RETIREMENT 400.00

371619 RETIREE MEDICAL AFTER RETIREMENT 581.38

371621 RETIREE MEDICAL AFTER RETIREMENT 1,778.81

371623 RETIREE MEDICAL AFTER RETIREMENT 345.38

371624 RETIREE MEDICAL AFTER RETIREMENT 561.60

371628 RETIREE MEDICAL AFTER RETIREMENT 746.38

371633 RETIREE MEDICAL AFTER RETIREMENT 885.90

371636 RETIREE MEDICAL AFTER RETIREMENT 1,778.81

930309 RETIREE MEDICAL AFTER RETIREMENT 345.38

930313 RETIREE MEDICAL AFTER RETIREMENT 345.38

930314 RETIREE MEDICAL AFTER RETIREMENT 172.48

930316 RETIREE MEDICAL AFTER RETIREMENT 166.70

930320 RETIREE MEDICAL AFTER RETIREMENT 345.38

930324 RETIREE MEDICAL AFTER RETIREMENT 581.38

930325 RETIREE MEDICAL AFTER RETIREMENT 581.38

930327 RETIREE MEDICAL AFTER RETIREMENT 709.38
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930331 RETIREE MEDICAL AFTER RETIREMENT 651.52

930332 RETIREE MEDICAL AFTER RETIREMENT 196.21

930335 RETIREE MEDICAL AFTER RETIREMENT 581.38

930337 RETIREE MEDICAL AFTER RETIREMENT 461.38

930338 RETIREE MEDICAL AFTER RETIREMENT 44.90

930341 RETIREE MEDICAL AFTER RETIREMENT 261.76

930349 RETIREE MEDICAL AFTER RETIREMENT 345.38

930350 RETIREE MEDICAL AFTER RETIREMENT 345.38

930351 RETIREE MEDICAL AFTER RETIREMENT 345.38

930354 RETIREE MEDICAL AFTER RETIREMENT 579.26

930356 RETIREE MEDICAL AFTER RETIREMENT 348.00

930357 RETIREE MEDICAL AFTER RETIREMENT 345.38

930358 RETIREE MEDICAL AFTER RETIREMENT 345.38

930360 RETIREE MEDICAL AFTER RETIREMENT 472.96

930368 RETIREE MEDICAL AFTER RETIREMENT 330.53

930371 RETIREE MEDICAL AFTER RETIREMENT 711.38

930372 RETIREE MEDICAL AFTER RETIREMENT 345.38

930374 RETIREE MEDICAL AFTER RETIREMENT 885.90

930376 RETIREE MEDICAL AFTER RETIREMENT 345.38

930377 RETIREE MEDICAL AFTER RETIREMENT 345.38

930379 RETIREE MEDICAL AFTER RETIREMENT 1,338.78

930380 RETIREE MEDICAL AFTER RETIREMENT 108.69

930383 RETIREE MEDICAL AFTER RETIREMENT 40.79

930384 RETIREE MEDICAL AFTER RETIREMENT 972.09

930385 RETIREE MEDICAL AFTER RETIREMENT 345.38

930388 RETIREE MEDICAL AFTER RETIREMENT 547.61

930391 RETIREE MEDICAL AFTER RETIREMENT 261.76

930392 RETIREE MEDICAL AFTER RETIREMENT 166.69

930393 RETIREE MEDICAL AFTER RETIREMENT 1,778.81

930394 RETIREE MEDICAL AFTER RETIREMENT 581.38

930395 RETIREE MEDICAL AFTER RETIREMENT 345.38

930399 RETIREE MEDICAL AFTER RETIREMENT 108.69

930400 RETIREE MEDICAL AFTER RETIREMENT 108.69

930404 RETIREE MEDICAL AFTER RETIREMENT 605.39

930406 RETIREE MEDICAL AFTER RETIREMENT 108.69

930408 RETIREE MEDICAL AFTER RETIREMENT 345.38

930409 RETIREE MEDICAL AFTER RETIREMENT 345.38

930411 RETIREE MEDICAL AFTER RETIREMENT 226.69

930412 RETIREE MEDICAL AFTER RETIREMENT 166.70

930415 RETIREE MEDICAL AFTER RETIREMENT 885.90
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930416 RETIREE MEDICAL AFTER RETIREMENT 345.38

930417 RETIREE MEDICAL AFTER RETIREMENT 345.38

930418 RETIREE MEDICAL AFTER RETIREMENT 108.69

930420 RETIREE MEDICAL AFTER RETIREMENT 261.76

930421 RETIREE MEDICAL AFTER RETIREMENT 651.52

930422 RETIREE MEDICAL AFTER RETIREMENT 108.69

930423 RETIREE MEDICAL AFTER RETIREMENT 345.38

930425 RETIREE MEDICAL AFTER RETIREMENT 461.38

930427 RETIREE MEDICAL AFTER RETIREMENT 201.11

930428 RETIREE MEDICAL AFTER RETIREMENT 108.69

930431 RETIREE MEDICAL AFTER RETIREMENT 709.38

930436 RETIREE MEDICAL AFTER RETIREMENT 345.38

930438 RETIREE MEDICAL AFTER RETIREMENT 345.38

930439 RETIREE MEDICAL AFTER RETIREMENT 226.69

930440 RETIREE MEDICAL AFTER RETIREMENT 1,667.46

930441 RETIREE MEDICAL AFTER RETIREMENT 108.69

930442 RETIREE MEDICAL AFTER RETIREMENT 1,748.00

580 Loss Control Fund

Human Resources

371418 CALIF, STATE OF USE TAX 0.91

371462 MUNICIPAL POOLING AUTHORITY WORK COMP PREMIUM 455,589.00

611 Water Fund

Non Departmental

371364 AMERICAN TEXTILE AND SUPPLY SUPPLIES 739.50

371366 ANTIOCH AUTO PARTS SUPPLIES 1,434.20

371418 CALIF, STATE OF USE TAX 109.55

371422 COLE SUPPLY CO INC SUPPLIES 296.89

371433 CRUZ, MARCIAL REPLACEMENT CHECK 50.28

371440 EM HUNDLEY HARDWARE SUPPLIES 3,492.46

371474 ROBERTS AND BRUNE CO SUPPLIES 6,514.27

371680 FASTENAL CO SUPPLIES 1,569.38

371685 GOLOGO PROMOTIONS BALLCAPS 469.83

371709 OFFICE MAX INC SUPPLIES 1,678.64

371721 ROBERTS AND BRUNE CO SUPPLIES 689.63

371736 UNITED LABORATORIES VANDALISM REMOVER 707.65

371738 WESCO RECEIVABLES CORP SUPPLIES 189.14

930290 GRAINGER INC SUPPLIES 546.08

930291 HAMMONS SUPPLY COMPANY SUPPLIES 1,385.82

930454 GRAINGER INC SUPPLIES 1,546.94

930455 HAMMONS SUPPLY COMPANY SUPPLIES 294.08
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

Water Supervision

371381 BLUE SHIELD OF CALIFORNIA PREMIUM 36.10

Water Production

371365 ACE HARDWARE, ANTIOCH SUPPLIES 101.61

371369 BANK OF AMERICA MEETING EXPENSE 33.97

371378 BIG SKY LOGOS AND EMBROIDERY SUPPLIES 495.92

371418 CALIF, STATE OF USE TAX 142.52

371421 CLAYTON CONTROLS INC SUPPLIES 525.57

371444 HACH CO LAB SUPPLIES 7,805.79

371453 LAW OFFICE OF MATTHEW EMRICK LEGAL SERVICES 9,306.00

371469 PACIFIC GAS AND ELECTRIC CO GAS 203,136.48

371484 SOLVAY CHEMICALS INC CHEMICALS 7,600.58

371510 ANIMAL DAMAGE MANAGEMENT RODENT CONTROL SERVICE 275.00

371513 BANK OF AMERICA DOT-CONNELLY 75.00

371539 ENVIRONMENTAL RESOURCE ASSOC SUPPLIES 325.15

371545 GUALCO GROUP INC, THE PROFESSIONAL SERVICES 8,000.00

371546 HACH CO LAB SUPPLIES 875.79

371547 HARRINGTON INDUSTRIAL PLASTICS TUBING 398.52

371585 REINHOLDT ENGINEERING CONSTR INSPECTION SERVICES 1,560.00

371596 USA BLUE BOOK BEARING ASSEMBLY 433.43

371598 WALTER BISHOP CONSULTING CONSULTING SERVICES 4,568.83

371645 ANCHOR CONCRETE CONSTRUCTION BOLLARDS 2,200.00

371647 ACE HARDWARE, ANTIOCH SUPPLIES 73.86

371664 CONNELLY, BRIAN K EXAM FEE REIMBURSEMENT 65.00

371670 CONTRA COSTA WATER DISTRICT RAW WATER 767,142.25

371680 FASTENAL CO BOLTS 170.07

371681 FISHER SCIENTIFIC COMPANY LAB SUPPLIES 146.39

371687 HACH CO LAB SUPPLIES 440.67

371691 I KRUGER INC EQUIPMENT PARTS 17,845.72

371699 LEIGHTON STONE CORP VALVE 998.06

371709 OFFICE MAX INC OFFICE SUPPLIES 152.53

371715 PETERSON EQUIPMENT REPAIR 2,936.17

930272 AIRGAS SPECIALTY PRODUCTS AMMONIA 2,385.10

930274 CHEMTRADE CHEMICALS US LLC ALUM 10,914.98

930276 EUROFINS EATON ANALYTICAL INC SAMPLE TESTING 900.00

930277 EVOQUA WATER TECHNOLOGIES LLC BASIN GEARS 1,091.85

930281 OLIN CHLOR ALKALI PRODUCTS CHEMICALS 21,448.92

930290 GRAINGER INC RACK 859.16

930299 NTU TECHNOLOGIES INC POLYMER 3,059.00

930301 SIERRA CHEMICAL CO CHLORINE 5,045.78

Page 19

Prepared by:  Georgina Meek

Finance Accounting

11/9/2017 November 14, 2017



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

930450 CHEMTRADE CHEMICALS US LLC ALUM 13,654.54

930453 CONSOLIDATED ELECTRICAL DIST SUPPLIES 412.09

930454 GRAINGER INC SUPPLIES 804.92

930457 IDEXX LABORATORIES INC SUPPLIES 187.32

930459 OLIN CHLOR ALKALI PRODUCTS CAUSTIC 20,326.56

930460 RAY MORGAN COMPANY COPIER USAGE 59.32

930462 SIERRA CHEMICAL CO CHLORINE 5,045.78

Water Distribution

371378 BIG SKY LOGOS AND EMBROIDERY SUPPLIES 1,713.19

371383 CALIF DEPARTMENT OF JUSTICE FINGERPRINTING 24.50

371418 CALIF, STATE OF USE TAX 272.97

371435 DELTA DIABLO RECYCLED WATER 19,503.08

371436 DIABLO LIVE SCAN FINGERPRINTING 10.00

371474 ROBERTS AND BRUNE CO PIPE & FITTINGS 5,389.97

371487 TAP MASTERS INC EMERGENCY VALVE INSTALLATION 12,886.00

371513 BANK OF AMERICA WATER OPCERTS 724.80

371522 COMCAST CONNECTION SERVICES 350.14

371535 EAST BAY WELDING SUPPLY SUPPLIES 31.62

371540 EXPRESS SERVICES TEMP SERVICES 687.50

371569 MT DIABLO LANDSCAPE CENTERS CONCRETE MIX 160.90

371647 ACE HARDWARE, ANTIOCH PVC PIPE 121.43

371662 COMCAST CONNECTION SERVICES 356.32

371680 FASTENAL CO SUPPLIES 103.16

371694 INFOSEND INC POSTAGE COSTS 2,511.54

371696 JACK DOHENY SUPPLIES INC SUPPLIES 222.94

371706 MT DIABLO LANDSCAPE CENTERS CONCRETE MIX 189.17

371709 OFFICE MAX INC OFFICE SUPPLIES 73.07

371721 ROBERTS AND BRUNE CO SUPPLIES 2,911.05

371735 TYLER TECHNOLOGIES WEB HOSTING FEES 340.00

930296 KARSTE CONSULTING INC DOC SETUP 1,275.00

930460 RAY MORGAN COMPANY COPIER USAGE 180.79

Water Meter Reading

371418 CALIF, STATE OF USE TAX 226.12

371464 NATIONAL METER & AUTOMATION WATER METER PARTS 25,364.93

371513 BANK OF AMERICA CABLES 19.55

371707 NATIONAL METER & AUTOMATION WATER METER PARTS 6,488.46

371709 OFFICE MAX INC OFFICE SUPPLIES 58.73

Public Buildings & Facilities

371418 CALIF, STATE OF USE TAX 30.42

371509 ANCHOR CONCRETE CONSTRUCTION POST INSTALLATION 5,000.00
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

371519 CAMP DRESSER AND MCKEE INC CONSULTING SERVICES 17,584.30

371599 WEST YOST ASSOCIATES INC CONSULTING SERVICES 8,997.00

371646 ANDERSON PACIFIC ENGINEERING WTP IMPROVEMENTS 327,130.37

371655 BROWN AND CALDWELL INC PROFESSIONAL SERVICES 3,360.75

371659 CAROLLO ENGINEERS INC PROFESSIONAL SERVICES 5,985.02

930294 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 1,939.01

Warehouse & Central Stores

371418 CALIF, STATE OF USE TAX 1.37

371528 CCC TAX COLLECTOR PROPERTY TAX 815.24

930460 RAY MORGAN COMPANY COPIER USAGE 30.39

621 Sewer Fund

Sewer-Wastewater Supervision

371688 HEWLETT PACKARD COMPANY COMPUTER EQUIPMENT 131.17

930460 RAY MORGAN COMPANY COPIER USAGE 319.05

Sewer-Wastewater Collection

371370 BANK OF AMERICA RECRUITMENT ADVERTISING 110.00

371378 BIG SKY LOGOS AND EMBROIDERY SUPPLIES 1,577.93

371383 CALIF DEPARTMENT OF JUSTICE FINGERPRINTING 24.50

371418 CALIF, STATE OF USE TAX 293.41

371436 DIABLO LIVE SCAN FINGERPRINTING 10.00

371474 ROBERTS AND BRUNE CO SUPPLIES 30.83

371513 BANK OF AMERICA CWEA RENEWAL-PORTER 379.75

371522 COMCAST CONNECTION SERVICE 350.15

371540 EXPRESS SERVICES TEMP SERVICES 687.50

371647 ACE HARDWARE, ANTIOCH FITTINGS 14.66

371648 ANTIOCH BUILDING MATERIALS SEWER REPAIR ROCK 320.05

371658 CAPITAL AIR TOOL LLC TOOL REPAIR 353.13

371662 COMCAST CONNECTION SERVICE 356.33

371680 FASTENAL CO SUPPLIES 103.16

371694 INFOSEND INC POSTAGE COSTS 2,511.55

371709 OFFICE MAX INC OFFICE SUPPLIES 213.03

371735 TYLER TECHNOLOGIES WEB HOSTING FEES 340.00

930296 KARSTE CONSULTING INC DOC SETUP 1,275.00

930461 SCOTTO, CHARLES W AND DONNA F PROPERTY RENT 4,750.00

622 Sewer System Improvement Fund

Wastewater Collection

371505 A S PIPELINES INC SEWER MAIN PROJECT 273,975.25

631 Marina Fund

Non Departmental

371729 STATE BOARD OF EQUALIZATION SALES TAX 3,253.36
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

Marina Administration

371418 CALIF, STATE OF USE TAX 0.22

371469 PACIFIC GAS AND ELECTRIC CO GAS 3,795.87

930460 RAY MORGAN COMPANY COPIER USAGE 45.83

Marina Maintenance

371418 CALIF, STATE OF USE TAX 3.69

Marina Boat Launch

371418 CALIF, STATE OF USE TAX 0.76

641 Prewett Water Park Fund

Non Departmental

371441 FLORES, MARIA FACILITY DEPOSIT REFUND 500.00

371686 GRAHAM, JANA FACILITY DEPOSIT REFUND 500.00

371730 STATE BOARD OF EQUALIZATION SALES TAX 3,674.50

Recreation Water Park

371362 ALL SURFACE PAINTING POOL DECK BLASTING TEST 1,571.00

371418 CALIF, STATE OF USE TAX 190.81

371424 COMMERCIAL POOL SYSTEMS INC MOTOR REPLACEMENT 2,683.27

371432 CREATIVE SUPPORTS INC ERGONOMIC EQUIPPMENT 275.21

371442 GARDA CL WEST INC ARMORED CAR PICK UP 54.84

371455 LINCOLN EQUIPMENT INC SUPPLIES 21.69

371469 PACIFIC GAS AND ELECTRIC CO GAS 16,615.29

371495 UNIVAR USA INC CHEMICALS 1,562.06

371542 GARDA CL WEST INC ARMORED CAR SERVICE 121.94

371700 LINCOLN EQUIPMENT INC SUPPLIES 3,683.36

930273 CDW GOVERNMENT INC COMPUTER EQUIPMENT 203.19

930275 CONSOLIDATED ELECTRICAL SUPPLIES 125.83

930278 GRAINGER INC SUPPLIES 150.92

930279 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 254.22

930460 RAY MORGAN COMPANY COPIER USAGE 243.65

721 Employee Benefits Fund

Non Departmental

371381 BLUE SHIELD OF CALIFORNIA PAYROLL DEDUCTIONS 2,903.04

371504 24 HOUR FITNESS SPORT PAYROLL DEDUCTIONS 74.98

371526 CONTRA COSTA COUNTY PAYROLL DEDUCTIONS 400.00

371531 DIAMOND HILLS SPORT CLUB PAYROLL DEDUCTIONS 183.00

371536 EAST COUNTY STRENGTH PAYROLL DEDUCTIONS 85.00

371552 IN SHAPE HEALTH CLUBS PAYROLL DEDUCTIONS 745.98

371554 INTERNAL REVENUE SERVICE PAYROLL DEDUCTIONS 60.00

371555 IRVIN DEUTSCHER YMCA PAYROLL DEDUCTIONS 50.00

371561 LINA PAYROLL DEDUCTIONS 6,249.62
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 13 - NOVEMBER 2, 2017

FUND/CHECK#

371572 MUNICIPAL POOLING AUTHORITY PAYROLL DEDUCTIONS 6,968.76

371575 OLYMPIC HEALTH CLUB PAYROLL DEDUCTIONS 25.00

371576 OPERATING ENGINEERS LOCAL NO 3 PAYROLL DEDUCTIONS 2,851.00

371577 OPERATING ENGINEERS TRUST FUND PAYROLL DEDUCTIONS 15,606.03

371579 PARS PAYROLL DEDUCTIONS 3,172.80

371590 STANDARD LIFE INSURANCE PAYROLL DEDUCTIONS 779.25

371602 COLONIAL LIFE PAYROLL DEDUCTIONS 1,278.84

371653 BLUE SHIELD OF CALIFORNIA PAYROLL DEDUCTIONS 3,046.49

371674 DELTA DENTAL PAYROLL DEDUCTIONS 36,076.73

930284 ANTIOCH PD SWORN MGMT ASSOC PAYROLL DEDUCTIONS 648.55

930285 APOA PAYROLL DEDUCTIONS 18,684.69

930286 ANTIOCH PUBLIC WORKS EMPLOYEE PAYROLL DEDUCTIONS 3,672.70

930298 NATIONWIDE RETIREMENT SOLUTION PAYROLL DEDUCTIONS 60,314.07

930302 VANTAGEPOINT TRANSFER AGENTS PAYROLL DEDUCTIONS 5,029.63
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STAFF REPORT TO THE CITY COUNCIL 

FOR CONSIDERATION AT THE COUNCIL MEETING OF November 14, 2017 

SUBMITTED BY: 

DATE: 

SUBJECT: 

RECOMMENDA TION: 

BACKGROUND: 

Donna Conley, City Treasurer W 
November 1, 2017 

Treasurer' s Report: SEPTEMBER 201 7 

Review and file. 

City of Antioch's portfolio as of September 2017 is in 

Compliance with The City's current Investment Policy. 
Based on the P01tfolio as of the September 2017 
City of Antioch is able to meet its expenditure requirements 
for the next six months. 

___2D___
11-14-17



































STAFF REPORT TO THE CITY COUNCIL 

DATE: Regular Meeting of November 14, 2017 

TO: Honorable Mayor and Members of the City Council 

SUBMITTED BY: Derek Cole, lnterim City Attorney E.p 

SUBJECT: Second Reading - Ordinance of the City Council of the City of 
Antioch Adding Section 5 to Chapter 7 of Title 5 of the Antioch 
Municipal Code Prohibiting the Hourly Rentals of Lodging Units 
Within City Limits 

RECOMMENDED ACTION 

lt is recommended that the City Council enact an Ordinance Adding Section 5 to 
Chapter 7 of Title 5 of the Antioch Municipal Code Prohibiting the Hourly Rentals of 
Lodging Units Within City Limits. 

STRATEGIC PURPOSE 

The proposed action is consistent with Strategy D-2 of the Strategic Management Plan, 
Create a multifaceted team of resources that can assemble to address areas that 
habitually experience any combination of criminal, illegal, blighted, and nuisance 
activities and/or conditions. 

FISCAL IMPACT 

Should the Council adopt the proposed ordinance, it could incur expenses associated 
with enforcing the ordinance against any noncompliant lodging establishments, although 
sorne of those expenses could be recovered following successful enforcement. 
Otherwise, no fiscal impacts are anticipated. 

DISCUSSION 

This ordinance was introduced by unanimous vote of the City Council at the last City 
Council meeting on October 24, 2017. The ordinance is on the November 14, 2017 
agenda far its second reading and adoption. 

ATTACHMENT 

A. Ordinance of the City Council of the City of Antioch Adding Section 5 to Chapter 7 of
Title 5 of the Antioch Municipal Code Prohibiting the Hourly Rentals of Lodging Units
Within City Limits

2E 
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ATTACHMENT A 

 

ORDINANCE NO. _____-C-S 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH ADDING 
SECTION 5 TO CHAPTER 7 OF TITLE 5 OF THE ANTIOCH MUNICIPAL CODE 

PROHIBITING THE HOURLY RENTALS OF LODGING UNITS WITHIN CITY LIMITS 
 
The City Council of the City of Antioch does ordain as follows: 
 
Section 1.  Section 5 is hereby added to Chapter 7 of Title 5 of the Antioch Municipal 
Code, to read as follows: 
 
§ 5-7.05  Hourly Room Rates Prohibited. 

 
No person conducting or owning any establishment described in Section 5-7.01 and no 
person in charge, management, or control of such an establishment shall let or cause to 
be let any room or area of the establishment for a period of fewer than twelve hours, nor 
shall any such person let or cause to be rented any room or area of the establishment 
more than twice in any 24-hour period commencing at 12:01 a.m.  
 
Section 2.  CEQA Findings. 
 
This project is exempt from environmental analysis under the requirements of the 
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 
15061(b)(3), because it can be seen with certainty that the proposed amendments will 
not have a significant effect on the environment.  
 
Section 3.  Severability. 
 
In the event any section or portion of this ordinance shall be determined to be invalid or 
unconstitutional, such section or portions shall be deemed severable and all other 
sections or portions hereof shall remain in force and effect. 
 
Section 4.  Effective Date and Publication. 
 
This ordinance shall take effect and be in force thirty (30) days from and after the date 
of its passage.  The City Clerk shall cause the ordinance to be published within fifteen 
(15) days after its passage in a newspaper of general circulation or by publishing a 
summary of the proposed ordinance and posting a certified copy of the proposed 
ordinance in the City Clerk’s Office at least five (5) days prior to the City Council 
meeting at which the ordinance is to be adopted and within fifteen (15) days after its 
adopting, publishing a summary of the ordinance with the names of the Council 
members voting for and against the ordinance. 
 
 

* * * * * * * 
 



2 

 

I HEREBY CERTIFY that the foregoing ordinance was introduced at a regular 
meeting of the City Council of the City of Antioch held on the 24th day of October 2017 
and passed and adopted at a regular meeting thereof, held on the 14th day of 
November 2017, by the following vote: 

 
AYES:  
 
NOES: 
 
ABSTAIN:  
 
ABSENT:  
  
 

             
     Sean Wright, Mayor of the City of Antioch 

 
 
 
ATTEST: 
 
 
 
          
Arne Simonsen, CMC, City Clerk of the City of Antioch 
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In Antioch SMI has invested millions of dollars in development and revitalization of 
several blighted buildings, bringing additional businesses and entrepreneurs into 
downtown and other areas of Antioch.  

One Marina Plaza 

The City of Antioch owns One Marina Plaza adjacent to the Antioch Marina overlooking 
the beautiful San Joaquin River. This site was formerly known as Humphrey’s on the 
Delta restaurant. The 12,432 square foot restaurant operated for many years until the 
ownership defaulted; the City petitioned and acquired the site through a “quiet title” 
action in 2014.  In August of 2014 the City put out a Request for Qualifications (RFQ), 
and received no responses to this solicitation. After the official solicitation ended staff 
made further efforts to market the site. The following are actions that staff took to solicit 
interest: 

• Created a marketing flyer for the site and posted on the City website. 
• Uploaded flyer to International Council of Shopping Center’s (ICSC) website. 
• Reached out to ICSC members who develop or own restaurants and franchises. 
• Reached out to “destination” restaurants or other restaurant looking to expand. 
• Held tours on site with restaurant owners and restaurant brokers. 
• Held meetings with County Health & Environmental, Delta Diablo Sanitary, 

developers, & restaurant designers. 
• Advertised the site with the San Francisco Chronicle.   

Prior to the current SMI negotiations and PSA, staff negotiated with Dorothy Everett and 
John Jernigan DBA Everett and Jones Barbeque for 16 months. These negotiations did 
not result in a final agreement.  

      

In an effort to bring the site back to a working restaurant, SMI submitted to the City a 
signed Letter Of Intent (LOI) between SMI and a restaurant operator for the site. The 
LOI  (Attachment C) describes the operator lease terms, and scope of work between 
SMI and Randy Tei and his wife Lynn Tei, DBA RLW Properties (RLW) for the operation 
of a Zephyr Grill & Bar restaurant at One Marina Plaza. SMI will be doing extensive 
repairs and improvements to deliver a “vanilla shell” to the tenant, RLW. Once the PSA 
is executed the estimated timeframe for SMI’s delivery of improvements is about two 
months to complete. Additional work, kitchen and interior design will be made by the 
tenant after SMI completes their work. 

  

RLW has over 30 years of experience in the restaurant industry. They currently own and 
operate two restaurants in the Bay Area, Zephyr Grill & Bar in Brentwood and Zephyr 
Grill & Bar in Livermore; Ca. RLW is committed to revitalizing the site and operating an 
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elegant upscale restaurant. SMI was instrumental in RLW’s decision to launch this 
endeavor in the Rivertown District of Antioch. This will be their 3rd location in the Bay 
Area. They look forward to operating this 3rd restaurant for many years to come in 
Downtown Rivertown Antioch. 

Next Steps 
 
If approved the City will execute the PSA and the sale price includes the restaurant 
building as well as the building pad.  
 
ATTACHMENTS  

A. Resolution  
B. Purchase and Sale Agreement  
C. Signed Letter of Intent between SMI and Randy Tei and Lynn Tei and proposed 

lease terms 
 



 
 

ATTACHMENT A 
 
 

 
RESOLUTION NO. 2017/** 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH 

AUTHORIZING THE CITY MANAGER TO EXECUTE  THE PURCHASE AND 
SALE AGREEMENT AND JOINT ESCROW INSTRUCTIONS FOR THE SALE OF 

ONE MARINA PLAZA, ANTIOCH, CALIFORNIA WITH SEAN MCCAULEY 
INVESTMENTS, INC. 

 
WHEREAS, the City of Antioch (“City”) owns an approximately 12,432 square foot 

vacant building located at 1 Marina Plaza (“Property”); and 
 
WHEREAS, the City desires to see a successful restaurant operation use for the 

Property that will serve as a catalyst project in the revival of Downtown/Rivertown ; and, 
 
WHEREAS, such development is in accordance with the goals, policies and 

programs of the City’s General Plan; and, 
 

WHEREAS, in August 2014, the City sent notices of the availability of the 
Property through a Request for Qualifications, that was advertised in the local 
newspaper, direct mailing to commercial brokers, and placed on the City’s website; no 
responses were received through this solicitation; and 
 

WHEREAS, in September 2017, the City received two unsolicited proposals for 
the Property, and Sean McCauley Investments, Inc.(SMI) proposal, was determined by 
the City Council to be the most qualified offer; and 

 
WHEREAS, SMI will make certain improvements to the Property, as described in 

Exhibit C of the proposed Purchase and Sale Agreement; and 
 

WHEREAS, SMI has also submitted to the City a signed Letter Of Intent (LOI) 
between SMI and Randy Tei and Lynn Tei, DBA RLW Properties  restaurant operators 
of Zephyr Grill & Bar restaurants as the proposed restaurant operator; and 
 
 

WHEREAS, the City recommends moving forward with the sale of the Property 
and joint escrow instructions with Sean McCauley Investments, Inc. in the amount of 
$1.2 million dollars; 



 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Antioch 
that: 
 
1.         The Purchase and Sale Agreement and Joint Escrow Instructions between the 

City and Sean McCauley Investments, Inc. for the sale of the Property, in the 
amount of $1.2 million dollars, is hereby approved in substantially the form 
attached hereto as Exhibit A and incorporated herein by reference. 

 
2.         The City Manager is hereby authorized to execute the Purchase and Sale 

Agreement and Joint Escrow Instructions, and all other documents necessary to 
complete the transaction, in accordance with the terms outlined in the purchase 
and sale agreement and joint escrow instructions, subject to any minor technical 
or non-substantive changes as approved by the City Manager and the City 
Attorney. 

 
*        *        *        *        *        *        *      * 

 
I HEREBY CERTIFY that the foregoing resolution was passed and adopted by 

the City Council of the City of Antioch at a regular meeting thereof, held on the 14th day 
of November, 2017, by the following vote: 
 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

 
 
ARNE SIMONSEN, CMC 

CITY CLERK OF THE CITY OF ANTIOCH 
 
 
 
 
 
 



 
 
 

ATTACHMENT B 
 

 
EXHIBIT A 

 
Purchase and Sale Agreement 

 
 

[to be inserted] 
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PURCHASE AND SALE AGREEMENT AND JOINT ESCROW INSTRUCTIONS 

THIS PURCHASE AND SALE AGREEMENT AND JOINT ESCROW 
INSTRUCTIONS (this “Agreement”) is made and entered into as of ______________, 2017 for 
reference purposes only, by and between the City of Antioch, a municipal corporation (“Seller”), 
and Sean McCauley Investments, Inc., a California corporation (“Buyer”).  The date upon which 
both Buyer and Seller have executed this Agreement and delivered the same to one another, shall 
hereinafter be referred to as the “Effective Date”. 

IN CONSIDERATION of the respective agreements hereinafter set forth, Seller and 
Buyer hereby agree as follows: 

1. Purchase and Sale of Property; Site Lease.  Seller hereby agrees to sell “AS-IS”
and convey to Buyer, and Buyer hereby agrees to purchase from Seller, subject to the terms and 
conditions set forth herein, the following (collectively, the “Property”) of approximately .41 
acres: 

(a) Building.  That building of approximately 12,432 square feet and located
at 1 Marina Plaza, in the City of Antioch, County of Contra Costa, State of California, commonly 
referred to as Assessor's Parcel Number 066-010-018, all as more fully described in Exhibit A, 
together with all rights, privileges, easements or appurtenances to or affecting the Property 
(collectively, the “Appurtenances”). 

(b) Tangible Personal Property.  All of Seller’s right, title and interest, without
warranty, in the equipment, machinery, furniture, fixtures, furnishings, supplies and other 
tangible personal property, located on the Property, specifically excluding any items of personal 
property owned by third parties and leased to Seller (collectively, the “Tangible Personal 
Property”).  The following items are excluded from the sale and shall be removed by Seller 
prior to Closing: [None]. 

2. Purchase Price.

(a) The purchase price for the Property (“Purchase Price”) shall be ONE
MILLION TWO HUNDRED THOUSAND DOLLARS ($1,200,000.00). 

(b) The Purchase Price shall be paid as follows:

(i) Within three (3) days following the Effective Date, Seller and
Buyer shall open an escrow in connection herewith (“Escrow”) at Old Republic Title Company, 
555 12th Street, Suite 2000, Oakland, CA 94607 (“Escrow Holder”), and Buyer shall deposit 
into Escrow the amount of ONE HUNDRED THOUSAND DOLLARS ($100,000.00) (“Initial 
Deposit”) in cash or other immediately available funds.  

(ii) The Initial Deposit shall be held by Escrow Holder in an interest-
bearing account for the benefit of Buyer in accordance with this Agreement. Notwithstanding 
anything herein to the contrary, One Hundred Dollars ($100.00) of the Initial Deposit (the 
“Independent Consideration”) shall not be refundable to Buyer, but shall represent 

ATTACHMENT B
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consideration for this Agreement and shall be paid to Seller.  The Independent Consideration 
shall be paid to Seller within 3 days of the Effective Date.  The Independent Consideration shall 
serve as consideration for the granting of the time periods herein contained for Buyer to exercise 
Buyer’s right to satisfy and approve all of Buyer’s conditions herein contained. 

(ii) The Deposit (less the Independent Consideration) are referred to 
herein from time to time as the “Earnest Money.”  The Earnest Money shall be held by Escrow 
Holder in an interest-bearing account for the benefit of Buyer in accordance with this 
Agreement.  

(iii) If the Closing (as defined herein) as contemplated hereunder 
should occur, then the Earnest Money will be paid by the Escrow Holder to Seller at the Closing, 
and the Earnest Money and any interest accrued thereon will be credited against the Purchase 
Price payable by Buyer to Seller at the Closing.    

(iv) If this Agreement is not terminated prior to the expiration of the 
Feasibility Period, the Earnest Money and any interest accrued thereon shall be nonrefundable to 
Buyer, except that if this Agreement is terminated prior to the Closing due to Seller’s default or 
the failure of any of the Conditions Precedent (as defined herein) or as expressly set forth herein, 
then the Earnest Money together with any interest accrued thereon shall be returned to Buyer.  
The Earnest Money together with all interest accrued thereon shall be applied to the Purchase 
Price at the Closing.  

(v) On or before the Closing, if this Agreement has not been earlier 
terminated, Buyer shall deposit into Escrow cash or other immediately available funds in the 
amount of the balance of the Purchase Price, less any credits due Buyer hereunder (the “Closing 
Amount”).  The Closing Amount shall be applied towards the Purchase Price at the Closing. 

3. Title to the Property.  At the Closing, Seller shall cause to be conveyed to Buyer 
fee simple title to the Property by duly executed and acknowledged grant deed substantially in 
the form attached hereto as Exhibit B and incorporated herein by this reference (the “Deed”) as 
well as a duly executed Bill of Sale for the Personal Property, if any.  As used in this Agreement, 
Closing (the “Closing”) shall be deemed to occur upon the recording of the Deed.  Evidence of 
delivery of fee simple title shall be the issuance by Escrow Holder to Buyer of an ALTA 
standard coverage owner’s policy of title insurance in the amount of the Purchase Price, insuring 
fee simple title to the Property in Buyer, subject only to such exceptions as Buyer shall have 
approved as provided below (the “Title Policy”).  The Title Policy shall provide full coverage 
against mechanics’ and materialmen’s liens and shall contain such special endorsements as 
Buyer may reasonably require, including, without limitation, any endorsements required as a 
condition to Buyer’s approval of any title exceptions (the “Endorsements”).  Within five (5) 
business days following the opening of Escrow, Seller shall order the issuance of a preliminary 
title report with respect to the Property, together with copies of all underlying documents 
referenced therein and a map containing a plotting of all easements capable of being plotted 
(collectively, the “Preliminary Report”), to be prepared by the Escrow Holder and delivered to 
Buyer.  No later than thirty (30) business days after receipt of the Preliminary Report, Buyer 
shall give written notice to Seller of any items contained in the Preliminary Report which Buyer 
disapproves (“Buyer’s Disapproval Notice”).  Failure of Buyer to notify Seller of Buyer’s 
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disapproval of all or any item on the Preliminary Report shall be deemed to be an approval by 
Buyer of such item(s).  In any event, Seller covenants to remove as exceptions to title prior to the 
Closing, any mortgages, deeds of trust, and other monetary encumbrances (collectively, 
“Disapproved Liens”) shown on the Preliminary Report except for real property taxes not 
delinquent.  Seller shall notify Buyer no later than five (5) business days after receipt of Buyer’s 
Disapproval Notice whether it elects to remove such other items disapproved by Buyer.  If by the 
expiration of the Feasibility Period, there remain exceptions to title which have not been 
modified to the satisfaction of Buyer and/or removed prior to the Closing Date, then Buyer may 
elect to do either of the following by the expiration of the Feasibility Period:  (i) accept such 
exceptions and proceed to take title to the Real Property subject to such exception(s); or (ii) this 
Agreement may be terminated in accordance with Section 4(b).  In the event Buyer elects to 
terminate this Agreement pursuant to this Section 3, neither party shall have any further 
obligations to the other hereunder (except under provisions of this Agreement which specifically 
state that they survive termination). 

4. Feasibility. 

(a) From and after the Effective Date until the Closing or earlier termination 
of this Agreement, Seller shall afford authorized representatives of Buyer access to the Property, 
upon reasonable prior notice to Seller, and so long as such access does not unreasonably interfere 
with the conduct of business on or use of the Property, for purposes of conducting such physical 
inspections and investigations of the Property as Buyer deems necessary (the “Inspections”).  
Seller’s representative shall be present with Buyer or Buyer’s representative for any access to the 
Property.  The Inspections and investigations may include, without limitation, (i) a review of 
existing zoning, entitlement, planning or similar issues applicable to the Property; (ii) a review of 
the physical condition of the Property and the systems serving the Property; (iii) a review of the 
environmental condition of the Property, including a Phase I environmental site assessment and 
any proposal regarding a Phase II environmental site assessment.  Buyer agrees not to conduct or 
cause to be conducted a Phase II environmental site assessment without the prior written consent 
of Seller.  Buyer’s Inspections and investigations shall be governed by Section 14. 

(b) As used herein, the term (“Feasibility Period”) shall refer to a period of 
time to expire at 5:00 p.m., California time, on the sixtieth (60th) calendar day following the 
Effective Date; provided, however, that if the 60th day is a Saturday, Sunday or holiday on which 
banking institutions are closed in the State of California, then the Feasibility Period shall expire 
on the following business day.  Buyer may elect, by written notice to Seller at any time prior to 
the expiration of the Feasibility Period, to terminate this Agreement, which election shall be in 
Buyer’s sole and absolute discretion.  If Buyer desires to terminate this Agreement pursuant to 
this Section 4(b) then before the expiration of the Feasibility Period, Buyer shall deliver written 
notice to Seller of Buyer’s election to terminate (the “Buyer’s Notice to Terminate”).  If Buyer 
desires to proceed with the purchase of the Property subject to the remaining conditions set forth 
in this Agreement, then on or before the expiration of the Feasibility Period, Buyer shall deliver 
written notice to Seller of such election to proceed (the “Buyer’s Notice to Proceed”), electing 
to waive Buyer’s right of termination pursuant to this Section 4(b) and proceed with the Closing 
subject to the remaining conditions set forth in this Agreement.  If Buyer fails to deliver either 
Buyer’s Notice to Terminate or Buyer’s Notice to Proceed to Seller prior to the expiration of the 
Feasibility Period, then Buyer shall be deemed to have elected to proceed with this Agreement 
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and the Closing.  In the event of the termination of this Agreement pursuant to this Section 4(b), 
neither party shall have any further obligations to the other hereunder (except under provisions of 
this Agreement which specifically state that they survive termination). 

(c) In the event Buyer elects to terminate this Agreement pursuant to 
Section 4(b), or if Closing does not occur for any reason, Buyer shall return all Seller’s 
Deliveries to Seller.  Buyer further agrees that prior to Closing, Buyer shall provide Seller with 
copies of all studies, reports, appraisals and other materials commissioned by or prepared for 
Buyer relating to or regarding the Property (“Buyer’s Reports”), at no cost to Seller. 

5. [Reserved.] 

6. Conditions to Seller’s Obligations.  Seller’s obligations hereunder, including, but 
not limited to, its obligation to consummate the purchase transaction provided for herein, are 
subject to the satisfaction of each of the following conditions, each of which is for the sole 
benefit of Seller and may be waived by Seller in writing in Seller’s sole and absolute discretion: 

(a) Buyer shall not be in default under this Agreement. 

(b) Seller shall have completed and approved any environmental review 
documentation that is determined to be required for the sale of the Property to Buyer. 

(c) Seller shall have obtained all necessary approvals from the City of 
Antioch, in its capacity as a regulatory body, to develop, construct and operate a restaurant and 
banquet hall on the Property. 

(d) Buyer shall have provided Seller with evidence satisfactory to Seller that it 
has the equity capital and binding commitments for mortgage financing necessary for acquisition 
and development of the Property in accordance with this Agreement.  

(e) Buyer shall have submitted, and the City of Antioch (in its regulatory 
capacity) shall have approved, construction plans, drawings, and related documents for 
improvements to the Property.  Such improvements are set forth in the Scope of Work, attached 
hereto as Exhibit C.  

(f) Buyer has obtained the approval of the City of Antioch of the restaurant 
operator proposed by Buyer to occupy and sublease the Property.  Buyer has submitted a letter of 
intent and proposed lease terms with the owners of Zephyr Grill & Bar to operate a restaurant on 
the Property, and Seller hereby approves such operator. 

(g) Each representation and warranty made in this Agreement by Buyer shall 
be true and correct in all material respects at the time as of which the same is made and as of the 
Close of Escrow. 

7.  Conditions to Buyer’s Obligations.  The following are conditions precedent to 
Buyer’s obligation to purchase the Property which are intended solely for the benefit of Buyer 
and may be waived only by Buyer in writing in Buyer’s sole and absolute discretion.  In the 
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event any of the following conditions is not satisfied, Buyer may, in its sole and absolute 
discretion, terminate this Agreement, subject to the provisions of Section 8. 

(a) Buyer’s inspection, review and approval, within the Feasibility Period, of 
all of the following: 

(i) The physical characteristics and condition of the Property 
(including without limitation the condition of the soils); 

(ii) Seller’s Deliveries; and, 

(b) Escrow Holder shall be unconditionally committed to issue the Title 
Policy to Buyer upon the Closing in the form and with such exceptions and endorsements as 
have been approved, or are deemed approved, by Buyer as provided in Section 3 above. 

(c) Buyer shall have submitted, and the City of Antioch (in its regulatory 
capacity) shall have approved, construction plans, drawings, and related documents for 
improvements to the Property.  Such improvements are set forth in the Scope of Work, attached 
hereto as Exhibit C.  

(d) Seller shall have obtained all necessary approvals from the City of 
Antioch, in its capacity as a regulatory body, to develop, construct and operate a restaurant and 
banquet hall on the Property. 

(e) Buyer has the equity capital and binding commitments for mortgage 
financing necessary for acquisition and development of the Property in accordance with this 
Agreement.  

(f) Buyer has obtained the approval of the City of Antioch of the restaurant 
operator proposed by Buyer to occupy and sublease the Property.  Buyer has submitted a letter of 
intent and proposed lease terms with the owners of Zephyr Grill & Bar to operate a restaurant on 
the Property, and Seller hereby approves such operator. 

(g) Seller shall have complied with all of Seller’s duties and obligations 
contained in this Agreement and all of Seller’s representations and warranties contained in or 
made pursuant to this Agreement shall have been true and correct when made and shall be true 
and correct as of the Closing Date. 

8. LIQUIDATED DAMAGES.  IF THE SALE OF THE PROPERTY PURSUANT 
TO THIS AGREEMENT IS NOT CONSUMMATED SOLELY BECAUSE OF A DEFAULT 
UNDER THIS AGREEMENT ON THE PART OF BUYER, THE INITIAL DEPOSIT, THE 
SECOND DEPOSIT AND ANY EXTENSION DEPOSIT (THE “DEPOSITS”), AND ALL 
BUYER’S REPORTS, SHALL BE RETAINED BY SELLER AS LIQUIDATED DAMAGES.  
THE PARTIES HAVE AGREED THAT SELLER’S ACTUAL DAMAGES, IN THE EVENT 
OF A DEFAULT BY BUYER, WOULD BE EXTREMELY DIFFICULT OR 
IMPRACTICABLE TO DETERMINE.  THEREFORE, BY PLACING THEIR INITIALS 
BELOW, THE PARTIES ACKNOWLEDGE THAT THE EARNEST MONEY AND 
BUYER’S REPORTS HAVE BEEN AGREED UPON, AFTER NEGOTIATION, AS THE 
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PARTIES’ REASONABLE ESTIMATE OF SELLER’S DAMAGES AND AS SELLER’S 
SOLE AND EXCLUSIVE REMEDY AGAINST BUYER, AT LAW OR IN EQUITY, IN THE 
EVENT OF A DEFAULT UNDER THIS AGREEMENT ON THE PART OF BUYER.  UPON 
THE OCCURRENCE OF ANY SUCH DEFAULT BY BUYER, BUYER SHALL DELIVER 
WITHIN 2 BUSINESS DAYS OF SELLER’S REQUEST ALL BUYER’S REPORTS AND 
APPROPRIATE DOCUMENTS ASSIGNING SAME TO SELLER.  SELLER HEREBY 
WAIVES ANY AND ALL BENEFITS IT MAY HAVE UNDER CALIFORNIA CIVIL CODE 
SECTION 3389.  FURTHERMORE, THE PAYMENT AND RETENTION OF SUCH 
EARNEST MONEY AS LIQUIDATED DAMAGES IS NOT INTENDED AS A 
FORFEITURE OR PENALTY WITHIN THE MEANING OF CALIFORNIA CIVIL CODE 
SECTIONS 3275 AND 3369, BUT IS INTENDED TO CONSTITUTE LIQUIDATED 
DAMAGES TO SELLER PURSUANT TO CALIFORNIA CIVIL CODE SECTIONS 1671, 
1676 AND 1677.  UPON BUYER’S DEFAULT, SELLER MAY INSTRUCT ESCROW 
HOLDER TO CANCEL THE ESCROW, AND PROMPTLY UPON RECEIPT OF SAID 
INSTRUCTIONS, ESCROW HOLDER SHALL (i) CANCEL THE ESCROW, (ii) PAY ALL 
OF ESCROW HOLDER’S CHARGES FROM THE EARNEST MONEY, AND 
(iii) DISBURSE TO SELLER THE EARNEST MONEY PURSUANT TO THIS SECTION 8. 

INITIALS:  Seller _________ Buyer __________ 

9. Escrow; Closing, Prorations. 

(a) Upon mutual execution of this Agreement, the parties hereto shall deposit 
an executed counterpart of this Agreement with Escrow Holder and this Agreement shall serve as 
instructions to Escrow Holder for consummation of the purchase contemplated hereby.  Seller 
and Buyer shall execute such supplemental Escrow instructions as may be appropriate to enable 
Escrow Holder to comply with the terms of this Agreement, provided such supplemental Escrow 
instructions are not in conflict with this Agreement as it may be amended in writing from time to 
time.  In the event of any conflict between the provisions of this Agreement and any 
supplementary Escrow instructions signed by Buyer and Seller, the terms of this Agreement shall 
control. 

(b) The Closing shall take place (the “Closing Date”) on or before the date 
that is fifteen (15) days following the expiration of the Feasibility Period or as may be extended 
as provided below. 

(c) [Buyer shall have the option to extend the Closing Date for no more than 
two (2) periods of thirty (30) days (each an “Extension Period”), exercisable by written notice 
of the Extension Period (the “Extension Notice”) delivered to Seller and Escrow Holder not later 
than five (5) days prior to the previously scheduled Closing Date, together with an additional 
deposit of TEN THOUSAND DOLLARS ($10,000.00) (the “Extension Deposit”).  The 
Extension Deposit shall be immediately released to Seller upon receipt by Escrow Holder and 
shall not be applicable to the Purchase Price, and shall be nonrefundable to Buyer except in the 
event of Seller’s default hereunder. ] 

(d) At or before the Closing, Seller shall deliver to Escrow Holder or Buyer 
the following: 
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(i) the duly executed and acknowledged Grant Deed for the Property 
and the duly executed Bill of Sale; 

(ii) a duly executed affidavit that Seller is not a “foreign person” 
within the meaning of Section 1445(f)(3) of the Internal Revenue Code of 1986 in the form 
attached as Exhibit D and incorporated herein by this reference together with a duly executed 
non-foreign person affidavit and evidence that Seller is exempt from the withholding obligations 
imposed by California Revenue and Taxation Code Sections 18805, 18815, and 26131; 

(iii) evidence reasonably acceptable to Escrow Holder that the 
documents delivered by Seller have been duly authorized and executed on behalf of Seller and 
constitute valid and binding obligations of Seller. 

(iv) any other documents which the Escrow Holder may reasonably 
require from Seller in order to close Escrow which do not increase Seller’s liability or 
obligations hereunder; 

(v) a closing statement in form and content satisfactory to Buyer and 
Seller (the “Closing Statement”) duly executed by Seller; and 

(vi) any other instruments, records or correspondence called for 
hereunder which have not previously been delivered. 

(e) At or before the Closing, Buyer shall deliver to Escrow Holder or Seller 
the following: 

(i) the Closing Statement, duly executed by Buyer;  

(ii) the Closing Amount; and 

(iii) evidence reasonably acceptable to Escrow Holder that the 
documents delivered by Buyer have been duly authorized and executed on behalf of Buyer and 
constitute valid and binding obligations of Buyer. 

(f) Seller and Buyer shall each deposit such other instruments as are 
reasonably required by Escrow Holder or otherwise required to close the Escrow and 
consummate the purchase of the Property in accordance with the terms hereof. 

(g) The following are to be paid by Buyer or Seller or apportioned as of the 
Closing Date, as follows: 

(i) General real property taxes for the year in which Closing occurs 
together with assessments, property operating expenses, utilities and other recurring costs 
relating to the Property shall be apportioned as of the Closing Date on the basis of a thirty (30)-
day month. 

(ii) Costs and expenses of Escrow incurred in this transaction shall be 
paid as follows:  
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(1) Buyer shall pay all sales, use and documentary transfer 
taxes (except as provided in Subparagraph (ii)(4) below); 

(2) Buyer shall pay the premium for a standard ALTA 
coverage owner’s policy of title insurance as well as any premium for any extended ALTA 
coverage if desired; 

(3) Buyer shall pay all Escrow fees, recording fees and related 
expenses;  

(4) Buyer shall pay  any city or county transfer taxes due;  

(5) all other costs of escrow shall be paid by Buyermrg. 

(iii) The provisions of this Subparagraph (g) shall survive the Closing. 

10. Representations, Warranties and Covenants of Seller.  As of the date hereof and 
again as of Closing, Seller represent and warrants to Buyer as follows: 

(a) Seller is duly organized, validly existing and in good standing under the 
laws of the State of California.  This Agreement and all documents executed by Seller which are 
to be delivered to Buyer at the Closing are and at the time of Closing will be duly authorized, 
executed and delivered by Seller, are and at the time of Closing will be legal, valid and binding 
obligations of Seller enforceable against Seller in accordance with their respective terms.  Seller 
has obtained all necessary authorizations, approvals and consents to the execution and delivery 
of this Agreement and the consummation of the transactions contemplated hereby. 

(b) No Action.  No attachments, execution proceedings, assignments for the 
benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings are pending 
against Seller, nor are any such proceedings contemplated by Seller; 

(c) No Representations as to Property.  There are no representations, 
agreements, arrangements, or circumstances, oral or written, between the parties relating to the 
subject matter contained in this Agreement that are not fully expressed in the Agreement, and 
Seller has not made and does not make any representation or warranty concerning any matter or 
thing affecting or relating to the Property, including but not limited to its fitness for a particular 
use, its physical condition or any other matter; and 

(d) Sale “AS-IS”.  Subject to Seller’s representations and warranties contained 
herein, Buyer’s election to purchase the Property will be based upon and will constitute evidence 
of Buyer’s independent investigation of the Property, its use, development potential and 
suitability for Buyer’s intended use, including (without limitation) the following:  the feasibility 
of developing the Property for the purposes intended by Buyer and the conditions of approval for 
any subdivision map; the size and dimensions of the Property; the availability, cost and adequacy 
of water, sewerage and any utilities serving or required to serve the Property; the presence and 
adequacy of current or required infrastructure or other improvements on, near or affecting the 
Property; any surface, soil, subsoil, fill or other physical conditions of or affecting the Property, 
such as climate, geological, drainage, air, water or mineral conditions; the condition of title to the 



82595.00003\30171505.5 9 

Property; the existence of governmental laws, statutes, rules, regulations, ordinances, limitations, 
restrictions or requirements concerning the use, density, location or suitability of the Property for 
any existing or proposed development thereof including but not limited to zoning, building, 
subdivision, environmental or other such regulations; the necessity or availability of any general 
or specific plan amendments, rezoning, zoning variances, conditional use permits, building 
permits, environmental impact reports, parcel or subdivision maps and public reports, 
requirements of any improvement agreements; requirements of the California Subdivision Map 
Act, and any other governmental permits, approvals or acts (collectively “Permits”); the 
necessity or existence of any dedications, taxes, fees, charges, costs or assessments which may 
be imposed in connection with any governmental regulations or the obtaining of any required 
Permits; the presence of endangered plant or animal species upon the Property; and all of the 
matters concerning the condition, use, development or sale of the Property.  Seller will not be 
liable for any loss, damage, injury or claim to any person or property arising from or caused by 
the development of the Property by Buyer. 

Except with respect to a default by Seller hereunder (including a breach of 
Seller’s warranties and representations), Buyer at the Close of Escrow expressly waives 
its rights granted under California Civil Code Section 1542, which provides as follows:   

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM 
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR.” 

Buyer’s Initials:  ________  Seller’s Initials:  ________. 

11. Representations, Warranties and Covenants of Buyer.  Buyer hereby represents 
and warrants to Seller as follows:   

(a) Buyer is a corporation duly organized, validly existing and in good 
standing under the laws of California and qualified to do business in California.  This Agreement 
and all documents executed by Buyer which are to be delivered to Seller at the Closing are and at 
the time of Closing will be duly authorized, executed and delivered by Buyer, are and at the time 
of Closing will be legal, valid and binding obligations of Buyer enforceable against Buyer in 
accordance with their respective terms, and do not and at the time of Closing will not violate any 
provision of any agreement or judicial order to which Buyer is subject.  Buyer has obtained all 
necessary authorizations, approvals and consents to the execution and delivery of this Agreement 
and the consummation of the transactions contemplated hereby. 

(b) Buyer warrants that Buyer is a sophisticated owner and buyer of real 
property, familiar and experienced with requirements for the development of real property.  
Buyer has examined the Property or will have done so by Closing, is or will be familiar with its 
physical condition, and accepts the Property in an “AS-IS” condition. 
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(c) Buyer has conducted or will conduct an independent investigation with 
respect to zoning and subdivision laws, ordinances, resolutions, and regulations of all 
governmental authorities having jurisdiction over the Property, and the use and improvement of 
the Property and is, or at Closing will be, satisfied with the results of such investigation. 

(d) The Property is being sold “AS-IS” and with all faults. 

12. Environmental Matters/Release.  As used in this Agreement, “Hazardous 
Materials” includes petroleum, asbestos, radioactive materials or substances defined as 
‘“hazardous substances,” “hazardous materials” or “toxic substances” (or words of similar 
import) in the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, as amended (42 U.S.C. Section 9601, et seq.), the Hazardous Materials Transportation Act 
(49 U.S.C. Section 1801, et seq.), the Resource Conservation and Recovery Act (42 U.S.C. 
Section 6901, et seq.), and under the applicable laws of California.  Buyer must rely on its own 
investigation and not on any representation by Seller regarding Hazardous Materials.  Buyer 
shall rely solely upon its own investigation and inspection of the Property and the improvements 
thereon and upon the aid and advice of Buyer’s independent expert(s) in purchasing the Property, 
and shall take title to the Property without any warranty, express or implied, by Seller or any 
employee or agent of Seller.  Seller makes no representations regarding Hazardous Materials in, 
on or under the Property.  Seller’s knowledge and disclosures regarding Hazardous Materials are 
limited to the contents of Seller’s Deliveries. 

Accordingly, Buyer hereby expressly waives and relinquishes any and all rights 
and remedies Buyer may now or hereafter have against Seller, whether known or unknown, 
with respect to any past present, or future presence of Hazardous Materials on, under or about 
the Property or with respect to any past, present or future violations of any rules, regulations or 
laws, now or hereinafter enacted, regulating or governing use, handling, storage or disposable of 
Hazardous Materials, including, without limitation (i) any and all remedies Buyer may now or 
hereafter have under the Comprehensive Environmental Response Compensation and Liability 
Act of 1980 (“CERCLA”), as amended, and any similar law, rule or regulation, (ii) any and all 
rights Buyer may now or hereafter have against Seller under the Carpenter-Presley-Tanner 
Hazardous Substance Account Act (California Health and Safety Code, Section 25300 et seq.), 
as amended and any similar law, rule or regulation, and (iii) any and all claims, whether known 
or unknown, now or hereafter existing, with respect to the Property under Section 107 of 
CERCLA (42 U.S. C.A. § 9607). 

BUYER HEREBY ACKNOWLEDGES THAT IT HAS READ AND IS 
FAMILIAR WITH THE PROVISIONS OF CALIFORNIA CIVIL CODE SECTION 1542 
(“SECTION 1542”), WHICH IS SET FORTH BELOW 

“A GENERAL RELEASE DOES NOT EXTEND TO 
CLAIMS WHICH THE CREDITOR DOES NOT 
KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT 
THE TIME OF EXECUTING THE RELEASE, WHICH 
IF KNOWN BY HIM MUST HAVE MATERIALLY 
AFFECTED HIS SETTLEMENT WITH THE 
DEBTOR” 
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BY INITIALING BELOW, BUYER HEREBY WAIVES THE 
PROVISIONS OF SECTION 1542 SOLELY IN CONNECTION WITH 
THE MATTERS WHICH ARE THE SUBJECT OF THE FOREGOING 
WAIVERS AND RELEASES. 

_______________ 
(Buyer’s Initials) 

13. Continuation and Survival.  All representations, warranties and covenants by the 
respective parties contained herein or made in writing pursuant to this Agreement are intended to 
and shall be deemed made as of the date of this Agreement or such writing and again at the 
Closing, shall be deemed to be material, and unless expressly provided to the contrary shall 
survive the execution and delivery of this Agreement, the Deed and the Closing. 

14. Indemnity. 

Buyer agrees to indemnify Seller and the Property against, and to hold and save 
Seller and the Property harmless from, all claims, demands, suits, actions, damages, obligations, 
liabilities, losses, costs and expenses, including but not limited to attorneys’ fees and court costs, 
as a result of the Inspections; provided, however, that Buyer will not be obligated to indemnify 
Seller with respect to its own negligence.  The foregoing indemnity shall survive termination of 
this Agreement.  Buyer shall not suffer or permit any mechanic’s or materialmen’s or other lien 
to stand against the Property in connection with any labor, materials or services furnished or 
claimed to have been furnished by or on behalf of Buyer in connection with or as a result of any 
Inspections.  If any such lien shall be filed against the Property, Buyer shall cause such lien to be 
discharged or bonded within thirty (30) days after such filing.  Following any Inspections Buyer 
shall restore the Property to substantially its physical condition as existed prior to such inspection 
(except for any changes to the Property caused by Seller, or its agents or employees).  Prior to 
any entry on the Property Buyer or its consultant shall at its sole cost obtain a policy of liability 
insurance with a combined single limit in an amount not less than One Million Dollars 
($1,000,000); Seller shall each be named an additional insured on said policy; and Buyer or its 
consultants shall furnish to Seller a certificate of insurance confirming such coverage. 

15. Condemnation. 

(a) In the event a governmental entity commences eminent domain 
proceedings to take any portion of the Property after the date hereof and prior to the Closing, 
then Buyer shall have the option to terminate this Agreement by written notice to Seller within 
ten (10) business days after Buyer first learns of such commencement.  In the event of any such 
termination, the Earnest Money, together with all interest, shall be returned to Buyer.  Buyer and 
Seller shall each be liable for one-half of any escrow fees or charges, and neither party shall have 
any further liability or obligation under this Agreement. 

(b) In the event a governmental entity commences eminent domain 
proceedings to take any part of the Property after the date hereof and prior to the Closing and this 
Agreement is not terminated pursuant to Section 15(a), then the Closing shall occur as scheduled 
notwithstanding such proceeding; provided, however, that Seller’s interest in all awards arising 
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out of such proceedings (except for any award attributable to the loss of Seller’s business or 
income, Seller’s personal property, or the property of any tenant of the Property) shall be 
assigned to Buyer as of the Closing or credited to Buyer if previously received by Seller.  
Seller’s obligations pursuant to this Section 15(b) shall survive the Closing. 

16. Possession.  Possession of the Property shall be delivered to Buyer on the Closing 
Date free of any occupant or property not being conveyed to Buyer as provided hereunder. 

17. Seller’s Cooperation with Buyer.  At no cost to Seller, Seller shall cooperate and 
do all acts as may be reasonably required or requested by Buyer, at no additional cost to Seller, 
with regard to the fulfillment of any Condition Precedent.  Seller hereby authorizes Buyer and its 
agents to make all inquiries with and applications to any third party, including any governmental 
authority, as Buyer may reasonably require to complete its due diligence and satisfy the 
Conditions Precedent.   

18. No Brokers.  Buyer and Seller each represents to the other that no brokers have 
been involved in this transaction.  Buyer and Seller agree to indemnify one another against any 
claim, suits, damages and costs incurred or resulting from the claims of any person for any fee or 
compensation due in connection with this transaction pursuant to a written agreement made with 
said claimant. 

19. Professional Fees.  In the event legal action is commenced to enforce or interpret 
any of the terms or provisions of this Agreement, the prevailing party in such action shall be 
entitled to an award of reasonable attorney’s fees and costs incurred in connection with the 
prosecution or defense of said action.  In addition, the prevailing party shall be entitled to recover 
any actual accounting, engineering or other professional fees reasonably incurred in said action 
or proceeding. 

20. Publicity and Confidentiality.  Buyer and Seller each agree that prior to the 
Closing, the terms of the transaction contemplated by this Agreement, the identity of each party 
and all information made available by the parties to each other, shall be maintained in strict 
confidence and prior to the Closing, no disclosure of such information will be made by Buyer or 
Seller, except to such attorneys, accountants, investment advisors, lenders and others as is 
reasonably required to evaluate and consummate this transaction or except as may be mutually 
agreed by Buyer and Seller.  Buyer and Seller each further agree that nothing in this Section 20 
shall prevent Buyer or Seller from disclosing or accessing any information otherwise deemed 
confidential under this Section (a) in connection with that party’s enforcement of its rights 
hereunder; (b) pursuant to any legal requirement, any statutory reporting requirement or any 
accounting or auditing disclosure requirement; (c) in connection with performance by either 
party of its obligations under this Agreement (including, but not limited to, the delivery and 
recordation of instruments, notices or other documents required hereunder); or (d) to potential 
lenders, investors, participants or assignees in or of the transaction contemplated by this 
Agreement or such party’s rights therein. 
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21. Miscellaneous. 

(a) Notices.  Any notice, consent or approval required or permitted to be 
given under this Agreement shall be in writing and shall be deemed to have been given upon 
(i) hand delivery, (ii) one business day after being deposited with Federal Express or another 
reliable overnight courier service for next day delivery, (iii) upon facsimile transmission (except 
that if the date of such transmission is not a business day or if such transmission is made after 
5:00 p.m. on a business day, then such notice shall be deemed to be given on the first business 
day following such transmission), or (iv) two business days after being deposited in the United 
States mail, registered or certified mail, postage prepaid, return receipt required, and addressed 
as follows (or such other address as either party may from time to time specify in writing to the 
other in accordance herewith): 

If to Seller: City of Antioch 
Attn:  Ron Bernal, City Manager 
200 H Street 
Antioch, CA 94509 
Phone:   (925) 779-7011    

With a copy to: Best Best & Krieger LLP 
Attn:  Iris P. Yang 
500 Capitol Mall, Suite 1700 
Sacramento, CA 95814 
Phone: (916) 325-4000 
 

If to Buyer: Sean McCauley Investments, Inc. 
Attn:  Sean McCauley 
420 Beatrice Court, Suite E 
Brentwood, CA 94513 
Phone: (925) 513-7336 

 
To Escrow Holder: Old Republic Title Company 

Attn:  Jennifer Senhaji 
555 12th Street, Suite 2000 
Oakland, CA 94607 
Phone: (510) 272-1121 
 

(b) Successors and Assigns.  Buyer shall have the right to assign this 
Agreement to any entity controlling, controlled by or under common control with Buyer without 
Seller’s consent or approval, and otherwise Buyer shall have the right to assign this Agreement 
to any entity subject to Seller’s prior approval, which approval shall not be unreasonably 
withheld, conditioned or delayed.  Any such assignee shall assume all obligations of Buyer 
hereunder; however, Buyer shall remain liable for all obligations hereunder.  Seller shall have the 
right to assign this Agreement.  Except as otherwise permitted by this paragraph, neither this 
Agreement nor the rights of either party hereunder may be assigned by either party.  This 
Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their 
respective successors, heirs, administrators and assigns. 
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(c) Amendments.  This Agreement may be amended or modified only by a 
written instrument executed by Seller and Buyer. 

(d) Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of California. 

(e) Construction.  Headings at the beginning of each Section and 
subparagraph are solely for the convenience of the parties and are not a part of the Agreement.  
This Agreement shall not be construed as if it had been prepared by one of the parties, but rather 
as if both parties had prepared the same.  Unless otherwise indicated, all references to Sections 
and subparagraphs are to this Agreement.  All exhibits referred to in this Agreement are attached 
and incorporated by this reference. 

(f) No Joint Venture.  This Agreement shall not create a partnership or joint 
venture relationship between Buyer and Seller. 

(g) Section 1031 Exchange.  Seller and Buyer acknowledge and agree that the 
purchase and sale of the Property may be part of a tax-free exchange under Section 1031 of the 
Internal Revenue Code of 1986, as amended, for Buyer.  Each party hereby agrees to take all 
reasonable steps on or before the Closing Date to facilitate such exchange if requested by Buyer, 
provided that (i) Seller shall not be required to acquire any substitute property, (ii) such exchange 
shall not affect the representations, warranties, liabilities and obligations of the parties to each 
other under this Agreement, (iii) Seller shall not incur any additional cost, expense or liability in 
connection with such exchange (other than expenses of reviewing and executing documents 
required in connection with such exchange), and (iv) no dates in this Agreement will be extended 
as a result thereof.  Notwithstanding anything to the contrary contained in the foregoing, if Buyer 
so elects to close the acquisition of the Property as an exchange, then (A) Buyer, at its sole 
option, may delegate its obligations to acquire the Property under this Agreement, and may 
assign its rights to receive the Property from Seller, to an Intermediary or to an exchange 
accommodation titleholder, as the case may be; (B) such delegation and assignment shall in no 
way reduce, modify or otherwise affect the obligations of Buyer pursuant to this Agreement; 
(C) Buyer shall remain fully liable for its obligations under this Agreement as if such delegation 
and assignment shall not have taken place; (D) Intermediary or exchange accommodation 
titleholder, as the case may be, shall have no liability to Seller; and (E) the closing of the 
acquisition of the Property by Buyer or the exchange accommodation titleholder, as the case may 
be, shall be undertaken by direct deed from Seller (or, if applicable, from other affiliates of Seller 
whom Seller will cause to execute such deeds) to Buyer (or to exchange accommodation 
titleholder, as the case may be). 

(h) Merger of Prior Agreements.  This Agreement and the exhibits attached 
hereto constitute the entire agreement between the parties and supersede all prior agreements and 
understandings between the parties relating to the subject matter hereof, including without 
limitation, any letters of intent previously executed or submitted by either or both of the parties 
hereto, which shall be of no further force or effect upon execution of this Agreement. 

(i) Time of the Essence.  Time is of the essence of this Agreement.  As used 
in this Agreement, a “business day” shall mean a day which is not a Saturday, Sunday or 
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recognized federal or state holiday.  If the last date for performance by either party under this 
Agreement occurs on a day which is not a business day, than the last date for such performance 
shall be extended to the next occurring business day. 

(j) Severability.  If any provision of this Agreement, or the application 
thereof to any person, place, or circumstance, shall be held by a court of competent jurisdiction 
to be invalid, unenforceable or void, the remainder of this Agreement and such provisions as 
applied to other persons, places and circumstances shall remain in full force and effect. 

(k) Further Assurances.  Each of the parties shall execute and deliver any and 
all additional papers, documents and other assurances and shall do any and all acts and things 
reasonably necessary in connection with the performance of their obligations hereunder and to 
carry out the intent of the parties. 

(l) Exhibits.  All exhibits attached hereto and referred to herein are 
incorporated herein as though set forth at length. 

(m) Captions.  The captions appearing at the commencement of the sections 
and paragraphs hereof are descriptive only and for convenience in reference.  Should there be 
any conflict between any such caption and the section at the head of which it appears, the section 
and paragraph and not such caption shall control and govern in the construction of this 
Agreement. 

(n) No Obligation To Third Parties.  Execution and delivery of this 
Agreement shall not be deemed to confer any rights upon, directly, indirectly or by way of 
subrogation, nor obligate either of the parties hereto to, any person or entity other than each 
other. 

(o) Waiver.  The waiver by any party to this Agreement of the breach of any 
provision of this Agreement shall not be deemed a continuing waiver or a waiver of any 
subsequent breach, whether of the same or another provision of this Agreement. 

(p) Interpretation.  This Agreement has been negotiated at arm’s length and 
between persons (or their representatives) sophisticated and knowledgeable in the matters dealt 
with in this Agreement.  Accordingly, any rule of law (including California Civil Code § 1654 
and any successor statute) or legal decision that would require interpretation of any ambiguities 
against the party that has drafted it is not applicable and is waived.  The provisions of this 
Agreement shall be interpreted in a reasonable manner to effect the purpose of the parties and 
this Agreement. 

(q) Counterparts/Facsimile/.PDF Signatures.  This Agreement may be 
executed in counterparts and when so executed by the Parties, each of which shall be deemed an 
original, but all of which together shall constitute one and the same instrument that shall be 
binding upon the Parties, notwithstanding that the Parties may not be signatories to the same 
counterpart or counterparts.  The Parties may integrate their respective counterparts by attaching 
the signature pages of each separate counterpart to a single counterpart.  In order to expedite the 
transaction contemplated herein, facsimile or .pdf signatures may be used in place of original 
signatures on this Agreement.  Seller and  Buyer intend to be bound by the signatures on the 
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facsimile or .pdf document, are aware that the other party will rely on the facsimile or .pdf 
signatures, and hereby waive any defenses to the enforcement of the terms of this Agreement 
based on the form of signature. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
written below. 

SELLER: 

CITY OF ANTIOCH, a municipal corporation  

By: _______________________________________ 
            Ron Bernal, City Manager 
 

Date:   ____________________________________ 

 

 

Approved as to Form 

City Attorney:_________________________ 

Date:_________________________________ 

 

 

 

BUYER: 

SEAN MCCAULEY INVESTMENTS, INC., a 
California corporation 

 

By: _______________________________________ 
                  Sean McCauley, President 

Date:   ____________________________________ 
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 

 

Parcel C, as shown on the Parcel Map filed April 3, 1989, in Book 139 of Parcel Maps, Page 12, 
Contra Costa County records, excepting therefrom the following: 

 

All oil, gas and other hydrocarbons, as reserved in the Deed from Santa Fe Land Improvement 
Company, recorded June 26, 1944, in Book 760, Page 458, Official Records, as follows 

“All oil, gas and other hydrocarbon substances in and under the land herein conveyed; provided, 
however, that the first party, its successors and assigns, shall not have the right to enter upon or 
in any manner use any portion of the surface of the land for the purpose of drilling for or 
extracting any of said substances.” 
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EXHIBIT B 
 

FORM OF DEED 

RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO, AND 
MAIL TAX STATEMENTS TO: 

[buyer address or attorney] 

 

 

__________________________________________________________________________ 
A.P.N.: _________________________ (Space Above Line for Recorder's Use Only) 

The Undersigned Grantor(s) Declare(s):  
DOCUMENTARY TRANSFER TAX $________; CITY TRANSFER TAX $________; SURVEY MONUMENT FEE $ ________ 
 
[  ]   computed on the consideration or full value of property conveyed, OR 
[  ]   computed on the consideration or full value less value of liens and/or encumbrances remaining at time of sale, 
[  ]   unincorporated area;  [   ]  City of __________________, and 
 

GRANT DEED 

[NOTE- IF SELLER IS PUBLIC ENTITY NO EXEMPTION FOR RECORDING FEES (AS 
SHOWN HERE); IF BUYER IS PUBLIC ENTITY RECORDING FEES AND TRANSFER 

TAX-EXEMPT AND SUCH EXEMPTION/CODE CITE MUST BE MADE ON DEED FOR 
RECORDING OFFICE ] 

FOR VALUE RECEIVED, _______________________________________ 
(“Grantor”), grants to ____________________________ (“Grantee”), all that certain real 
property situated in the County of ________________, State of California, described on 
Schedule 1 attached hereto and by this reference incorporated herein (the “Property”). 

IN WITNESS WHEREOF, Grantor has executed this Grant Deed as of 
________________, 20__. 

GRANTOR: 

__________________________________________ 

By: _______________________________________ 

Name:   ___________________________________ 
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Its:   ______________________________________ 
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

 
STATE OF CALIFORNIA  ) 
     ) 
COUNTY OF ________________ ) 

On ___________________, before me, _____________________________, a Notary 
Public, personally appeared _____________________________________________________, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _____________________________     (Seal) 
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EXHIBIT C 
 

SCOPE OF WORK 
 
 

[10/16/17 SMI letter to City to be inserted] 
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EXHIBIT D 

TRANSFEROR'S CERTIFICATION OF NON-FOREIGN STATUS 

This form is provided so that the Buyer and/or Seller in this transaction can certify compliance 
with the Foreign Investment in Real Property Tax Act to the Escrow Agent and/or Buyer.  Buyer 
(“Transferee”) must retain a copy of this document until after the fifth taxable year following 
the transfer. 

Section 1445 of the Internal Revenue Code of 1986, as amended (“Code”) provides that a 
transferee of a U.S. real property interest must withhold tax if the transferor is a foreign person.  
For U.S. tax purposes (including section 1445), the owner of a disregarded entity (which has 
legal title to a U.S. real property interest under local law) will be the transferor of the property 
and not the disregarded entity.  To inform Transferee that withholding of tax is not required upon 
the disposition of a U.S. real property interest, the undersigned hereby certifies the following on 
behalf of _________________________________ (“Transferor”): 

1. The Transferor is not a foreign corporation, foreign partnership, foreign trust, foreign 
estate or foreign person (as those terms are defined in the Code and the Income Tax Regulations 
promulgated thereunder). 

2. The Transferor is not a disregarded entity as defined in Income Tax Regulation 
Section 1.1445-2(b)(2)(iii). 

3. The Transferor's U.S. employer or tax identification number is ______________. 

4. The Transferor's office address is  

 

The Transferor understands that this Certification may be disclosed to the Internal Revenue 
Service by the Transferee and that any false statement contained herein could be punished by 
fine, imprisonment, or both. 

Under penalties of perjury I declare that I have examined this Certification and to the best of my 
knowledge and belief it is true, correct and complete, and I further declare that I have authority 
to sign this document on behalf of the Transferor. 

Date:______________, 20__   TRANSFEROR: 

__________________________________________ 

By: _______________________________________ 

Name:   ___________________________________ 

Its:   ______________________________________ 
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which OE3 maintains does not match up with the current Medical after Retirement 
(MAR). 
 
On July 20, 2017, City Manager, Ron Bernal, addressed a letter to OE3 stating that the 
City has been making the same minimum contribution payment to both employees and 
retirees; that there is no violation of Section 12.1(B) of the MOU; and that the grievance 
is denied. 
 
On July 24, 2017, OE3 filed an Appeal of Grievance with City Manager Ron Bernal in 
regards to Section 12.1(B) as it pertains to the MOU between the City of Antioch and 
OE3 to the Board of Administrative Appeals. 
 
The Board of Administrative Appeals held a Special Hearing on September 27, 2017 to 
consider OE3’s appeal of City Manager’s denial of the grievance. 
 
Based on a preponderance of the evidence, the Board of Administrative Appeals found 
that the Appellant (OE3) failed to prove that the City was not complying with Section 
12.1(B) of the current MOU and the grievance appeal was denied. A full transcription of 
the Board’s September 27, 2017 hearing is attached. 
 
On October 18, 2017, the attorneys for the City of Antioch and OE3 were given the 
opportunity to provide “position papers” to be included in the agenda packet for the 
November 14, 2017 City Council meeting. 
 
The Interim City Attorney will act as an advisor to the City Council on procedural issues 
associated with the request by Council Member Tiscareno to Council for consideration 
and final determination.  
 
City Administration is separately represented by independent legal counsel in this 
matter. 
 
 
ATTACHMENTS 
A. Position Statement – OE3 (No P.S. received by agenda publication date 11/9/17) 
B. Position Statement – City of Antioch 
C. E-mail dated October 3, 2017 from Council Member Tiscareno  
D. Transcription of September 27, 2017 Board of Appeals Special Meeting 
E. Approved Board of Appeals Special Meeting Minutes of September 27, 2017 
F. September 27, 2017 Board of Appeals Special Meeting Staff Report including OE3 

documents submitted 
G. Notice of Decision 
H. City of Antioch’s Exhibits 
 













POSITION STATEMENT TO THE CITY COUNCIL 

DATE: Regular Meeting of November 14, 2017 

TO: Honorable Mayor and Members of the City Council 

SUBMITTED BY: Nickie Mastay, Administrative Services Director 

SUBJECT: Position Statement:  The Operating Engineers Local Union No. 3 
(“the Union”) filed a grievance contending that the City of Antioch 
violated Section 12.1(B) of the Memorandum of Understanding 
(“MOU”) between the City and the Union.  The City Manager denied 
the grievance, and the Union appealed to the Board of 
Administrative Appeals (“the Board”).  The Board denied the 
appeal.  It is recommended that the City Council uphold the Board’s 
decision. 

RECOMMENDED ACTION 
The Operating Engineers Local Union No. 3 filed a grievance contending the City of 
Antioch violated Section 12.1(B) of the Memorandum of Understanding between the 
City and the Union.  The City Manager correctly determined there was no violation and 
denied the grievance.  The Union appealed to the Board of Administrative Appeals.  The 
Board correctly determined there was no violation and denied the Union’s appeal.  The 
City Council should uphold the Board of Administrative Appeals’ decision. 

DISCUSSION 
The Union’s grievance, the appeal to the Board of Administrative Appeals, and this 
appeal to the City Council raise the question of what amount the City is required to 
contribute to the cost of retiree health insurance.  However, the answer to that question 
is straightforward, because the existing MOU between the City and the Union requires 
the City to make only those contributions that do not exceed the capped amounts 
expressly set forth in the City’s Medical After Retirement Plan (“MAR”). 

A. Background

Because retiree health benefits are available to City retirees through CalPERS, 
Government Code sections 22890 and 22892 require the City to provide at least the 
CalPERS Minimum Employer Contribution (“MEC”) for each retiree in the program.  
Presently, that amount is $128.00, but it will increase to $133.00 in 2018.  The City 
actually provides more than the required minimum (MEC) to its retirees.  The City does 
so in the following way.  First, the City pays the $128.00 MEC for each participating 
retiree directly to CalPERS.  Those funds become available to the retirees to help 
purchase health insurance.  Next, the City pays an additional amount directly to each 
participating retiree so that the total of the $128.00 MEC paid to CalPERS plus the 
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amount paid directly to the retiree equals the capped amount agreed to in the MOU and 
MAR. 
 
For example, if an employee retired on or after July 1, 1993, was not yet Medicare 
eligible, and was enrolled as a single beneficiary, according to the MOU and MAR, that 
retiree would be entitled to a current maximum benefit of $354.69.  The City would pay 
the $128.00 MEC to CalPERS on the retiree’s behalf, and would pay an additional 
$226.69 with a reimbursement check made out directly to the retiree. 
 

B. The Grievance 
 
The Union grievance contends that the City should pay the full capped amount directly 
to the retirees and should additionally pay the $128.00 MEC to CalPERS.  Because 
doing so would result in contributions toward retiree health insurance that would exceed 
the caps set by the MOU, the City Manager denied the grievance.  The Board agreed 
and upheld the City Manager’s decision.   
 
Section 12.1(B) of the MOU states, “The City shall pay the PERS required Minimum 
Employer Contribution (MEC) per month on behalf of each active and retired employee 
who participates in the City’s health Insurance plans.”  The City does so. 
 
Section 12.7 of the MOU incorporates the City’s Medical After Retirement Plan (“MAR”) 
thereby making it part of the MOU.  (The MAR is attached to the MOU as Exhibit C.)  
Pursuant to Section 12.7 and the MAR, the City is to make contributions toward retiree 
health insurance costs up to, but not to exceed, the capped amounts set forth in the 
MAR.  The City does so. 
 
The City meets its obligation to reach the capped amounts by making the $128 MEC 
payment to CalPERS, and by providing the rest directly to the retiree.  Despite the clear 
provisions of the MOU and the caps identified in the MAR, the Union’s June 22, 2017 
grievance requested the City “to stop deducting the $128 from the retiree’s checks.”  In 
essence, the Union grievance seeks to require the City to pay the $128.00 MEC on 
behalf of the retirees, and to then overpay the retirees by providing an additional check 
equal the full capped amount.  This is not what the MOU and MAR provides for, and it 
would result in an overpayment of $128.00 per retiree, per month. 
 
On July 20, 2017, the City responded in writing denying the grievance, and it provided 
the following explanation to the Union:   
 

As you know, the City participates in CalPERS administered health 
insurance programs.  As a CalPERS contracting agency, the City is 
required to provide a minimum employer contribution on behalf of each 
City employee and each City retiree who participates in City offered 
benefits.  The amount of this minimum employer contribution is set 
annually by CalPERS and is currently $128.00 per month.    
 
For retirees who meet certain eligibility criteria, the City provides 
enhanced retiree medical benefits in the form of a greater contribution 
towards premiums.  The amount paid towards benefits varies based on 
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the individual’s retirement date and plan participation.  For example, 
eligible employees who retired before July 1, 1993, are eligible to receive 
a total retiree health benefit that is equal to the premium cost for single-
party coverage in the plan which had the highest enrollment of active City 
employees in the previous enrollment period.  Employees who retired on 
or after July 1, 1993, are eligible to receive a current maximum benefit of 
$354.69 towards insurance coverage (this current maximum benefit 
becomes $236.69 once the individual is eligible for Medicare coverage).  
Employees who retire on or after October 15, 2002, may also receive an 
additional amount if a spouse is enrolled in a City plan.  These amounts 
include the minimum employer contribution set forth in Section 12.1(B) of 
the MOU.     
 
Turning to the grievance, I understand that retirees would like the City to 
stop deducting the minimum employer contribution from the benefits paid 
on behalf of retirees.  All retirees are receiving the same minimum 
employer contribution amount as employees.  This minimum contribution 
amount is paid by the City directly to CalPERS.  Retirees are then directly 
paid any remaining reimbursement owed for retiree health care benefits, 
as determined based on an individual’s eligibility, date of retirement and 
plan participation.  Therefore, since the City has been making the same 
minimum contribution payment to both employees and retirees, 
there is no violation of Section 12.1(B) of the MOU and the grievance 
is denied.   

 
C. The Board of Administrative Appeals Hearing 

 
On July 24, 2017, the Union appealed the City’s decision to the Board of Administrative 
Appeals, and a hearing was held before the Board on September 27, 2017.  The issue 
addressed by the Board was whether the City was correctly paying for the Medical After 
Retirement benefits the retirees were entitled to under the MOU and MAR. 
 

1. The Union’s Presentation At the Appeal Hearing 
 
The Union argued to the Board that the City should pay retirees the capped amount in 
the MAR plus an additional sum of $128.00 per month (which is the current MEC 
required by CalPERS).1  The Union’s sole argument was that Section 12.1(B) requires 
the City to pay the MEC, and therefore, it could not be “deducted” from retirees’ benefits 
checks.  The Union failed to address Section 12.7 and the MAR, which provide that the 
total contributions made by the City to the retirees’ benefits “shall not exceed” the 
capped amounts.  The Union also ignored the fact that the City had been calculating its 
contributions the same way for almost 20 years, over the course of eight collective 
bargaining agreements, and the Union had never before grieved the way the  
 

                                                 
1
 The Union’s legal representative actually argued the additional amount should be $133.00 because the 

MEC is set to increase, but the grievance itself requested $128.00, the present MEC.  Regardless, the 
real issue is whether the City must pay the MEC plus the capped amount, or a capped amount which 
includes the MEC. 
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calculations were being performed, or negotiated for the benefits calculation it now 
claims is required.  The Union simply speculated that no one had ever noticed the issue 
until now. 
 

2. The City’s Presentation at the Appeal Hearing 
 
The City’s legal representative, James Jones of Jackson Lewis P.C., presented  
twenty-seven exhibits (See Attachment H - City of Antioch Exhibits) that included, 
among other items:  (1) the grievance documents; (2) documents enrolling the City in 
CalPERS; (3) actuarial reports related to Post-Employment Benefits programs; (4) Staff 
Reports related to whether the capped amounts should be increased; (5) the controlling 
Government Code sections; (6) past MOUs; (7) the existing MOU; and (8) the MAR.  
Witnesses who testified on behalf of the City included Nickie Mastay, Administrative 
Services Director, Dawn Merchant, City Finance Director, and Austris Rungis, the IEDA 
negotiator for the City, who had negotiated the relevant terms of the MOU. 
 
The City’s legal representative, Mr. Jones, pointed out that two documents, which are 
part of Attachment A, answered the question at issue.  Those documents include the 
relevant excerpts of the existing MOU (Tab 25 See Attachment H – City of Antioch 
Exhibits) and the MAR (Tab 7 See Attachment H – City of Antioch Exhibits), which 
is part of the existing MOU.  Through the City’s witnesses and exhibits, Mr. Jones 
pointed out that Section 12.7 of the MOU and the MAR clearly set forth the contributions 
the City must make to help pay for retirees’ medical benefits.  The MOU and MAR 
specifically state that the contribution amounts are capped (have an upper limit), and 
the capped amounts are expressly stated in the MAR. 
 
Through testimony and exhibits, Mr. Jones also pointed out that the City had been 
performing its benefits calculations the same way for almost 20 years, over the course 
of eight collective bargaining agreements, and the Union never sought to negotiate for 
different benefits calculations.  Nor did it ever before grieve the way the City was 
calculating them.  Furthermore, actuarial reports that were introduced demonstrated that 
calculating benefits in the manner the Union was arguing for could not have been the 
intent of the MOU, because it would add millions of dollars in unfunded liabilities to 
programs that are already facing large unfunded liabilities. 
 
During the hearing, Austris Rungis testified that he had negotiated on behalf of the City 
for the MOU covering the years 2005 through 2009 (Tab 15 See Attachment H – City 
of Antioch’s Exhibits).  As a result of these negotiations, the capped amounts in the 
MAR were increased to their present level, but the Union never contended that the 
retirees were entitled to the capped amounts plus the MEC.  And, the Union never 
sought to negotiate for the capped amounts plus the MEC.  Mr. Rungis also testified 
that he was familiar with the discussions that preceded his negotiations related to 
raising the capped amounts (see Tabs 8 through 14 in Attachment H – City of 
Antioch’s Exhibits), and if the Union believed that the City was calculating benefits 
incorrectly it would have become a topic of the negotiations.  However, the Union never 
took the position that retirees were entitled to the capped amount in the MAR plus the 
MEC.  Mr. Rungis’ negotiations are important because the relevant terms of the existing 
MOU and MAR are identical to those negotiated by Mr. Rungis.     
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Mr. Rungis also testified that, at the time he was negotiating the MOU, significant 
unfunded liabilities existed for the Post-Employment Benefits program, over $10 million 
at that time, and the City could not have afforded to increase the caps if it also had to 
pay the capped amounts plus the MEC.  In sum, he testified that the Union’s 
interpretation of the MOU as stated in the grievance is wrong.  
 
Dawn Merchant, the Finance Director, also testified that there were significant unfunded 
liabilities related to Post-Employment Benefits, and the City cannot not afford to pay 
retirees the capped amount plus the MEC.  If it were to do so, this would significantly 
increase the unfunded liabilities. 
 

3. The Board’s Decision 
 
With the above testimony and Attachment H – City of Antioch’s Exhibits, the Board 
of Administrative appeals voted 4-1 to deny the Union’s appeal, thereby affirming the 
City Manager’s decision denying the grievance. 
 
CONCLUSION 
 
Clearly, the City and the Union have always understood that the City’s method of 
calculating its contribution to retiree health benefits is consistent with the history of the 
MOU and MAR, and with the express language of the existing MOU and MAR.  Until 
now, the Union has never contended otherwise, but the MOU and MAR prove the 
position the Union is taking in its grievance is incorrect, because the existing MOU and 
MAR expressly state that the City’s contributions shall not exceed the capped amounts 
of the MAR.  The Union seeks an improper determination that the City’s contributions 
shall exceed the capped amounts.  Because the Union is wrong, the City Council should 
uphold the decision of the Board of Administrative Appeals. 
 
 
Please reference the following Attachments included with the Staff Report to City 
Council:  
  

 Attachment D of the Staff Report to City Council - Transcription of September 27, 
2017 Board of Appeals Special Meeting 

 

 Attachment H of the Staff Report to City Council - City of Antioch’s Exhibits  
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CITY OF ANTIOCH  

BOARD OF ADMINISTRATIVE APPEALS 

IN RE: APPEAL OF OPERATING ENGINEERS LOCAL 3 TO CITY MANAGER’S 

DETERMINATION REGARDING MINIMUM EMPLOYER CONTRIBUTION BENEFIT 

DATE: SEPTEMBER 27, 2017 

PETITIONER: OPERATING ENGINEERS LOCAL 3 

RESPONDENT: ADMINISTRATION, CITY OF ANTIOCH 

BILL TO: 10450.000 (CITY OF ANTIOCH/GENERAL) 

[General room conversation until [00:06:16]] 

Deborah Simpson: Okay. Good afternoon. I’d like to call to session the Board of Administrative 

Appeals Administrative Review Panel Special Meeting for September 27
th

,

2017. The time is now 4:01. Could we have the role call? 

Unidentified Male: Yes, Madam Chair. Board Member Schleder? 

Andrew Schleder: Present. 

Unidentified Male: Board Member Ussam-Lemmons? 

A. Ussam-Lemmons: Present.

Unidentified Male: Alternate Board Member Faraji? 

Farideh Faraji: Here. 

Unidentified Male: Vice Chair Adeyemi? 

A. Adeyemi: Here. 

Unidentified Male: Chair Simpson? 

Deborah Simpson: Present. 

Unidentified Male: You have a quorum. 

Deborah Simpson: Thank you. Could we all stand for the Pledge of Allegiance, please? 

Group: I pledge allegiance to the Flag of the United States of America, and to the 

Republic for which it stands, one Nation under God, indivisible, with liberty 

and justice for all.  

Deborah Simpson: Thank you. You may be seated. We have first on our consent calendar 

approval of administrative appeals meeting minutes for September 7
th

, 2017.

ATTACHMENT D
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We have a recommended action to continue these minutes to our next 

regularly scheduled meeting in October. So if I can get a motion from 

someone on the board to continue the minutes until the next meeting.  

 

Andrew Schleder: I move that we continue the minutes until the next meeting.  

 

Deborah Simpson: Okay. Do I have a second? 

 

A. Adeyemi: I second.  

 

Deborah Simpson: Okay. It has been moved that the board will continue the minutes until the 

next meeting. It has been properly second. We’d like to vote.  

 

Unidentified Male: There are five affirmative votes.  

 

Deborah Simpson: Okay. The motion has carried. And next we have on our regular agenda 

number 2A, a grievance hearing. We are to consider the appeal of Operating 

Engineers Local Union 3 regarding the City Manager’s denial of the 

grievance that Section 12.1B of the Memorandum of Understanding between 

the City of Antioch and Operating Engineers Local Union 3 has been 

violated. I’m going to turn it over to the City Attorney to give us some further 

instructions.  

 

Attorney Cole: Thank you, Madam Chair. Members of the board, I do have some preliminary 

instructions for the record. And I first want to apologize. I’m not feeling very 

well and I’m congested so I don’t know that I will sound very well as I say 

this so please bear with me.  

 

Welcome to the meeting of the Antioch Board of Administrative Appeals. 

We realize that this may be your first time attending the board’s meeting so I 

wanted to provide some introductory comments. First, please turn off your 

cell phones. I note that the City Attorney is exempted from that requirement. 

That’s a joke. Excuse me. I’m sorry. I’m not really good at reading things. I 

usually do everything off the cuff so I apologize.  

 

Second, the board is comprised of volunteer Antioch residents who serve 

without pay. They give their time to the Antioch community to assist in 

resolving community issues. They do not make or control the law. They are 

hearing officers who will review the appeal that has been filed, such as when 

the City of Antioch staff issues citations for violations of municipal code 

ordinances regarding public nuisances and property maintenance, or as in this 

case, grievances submitted by City employees or bargaining units.  

 

The board has five members and one alternate who only serves if a board 

member is unable to attend. A quorum of the five member board is three 

members. Today we have five board members meaning that three must vote 

to pass a motion. The agenda and staff report for this matter were posted on 
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the City’s website last week and sent to the board members and the appellants 

who are appealing the citation or appealing a personnel decision. I serve as 

the attorney for the board and assist with the parliamentary and hearing 

procedures. I was not involved in staff’s determination to issue the citation or 

personnel action. And that is, in fact, the case.  

 

We will begin with a collective oath that anyone speaking will tell the truth. 

Anyone wishing to speak is asked to complete the yellow cards that can be 

found in the back racks on either side of the doors. The completed yellow 

cards should be placed in the basket next to the speaker’s podium here in the 

center of the room next to the City Clerk. The Chair will be given the speaker 

cards to call speakers to the podium.  

 

Staff will make its report that will be limited to five minutes. The appellant, 

who is the person who is appealing the personnel decision, will then have 

five minutes to present testimony as to why he or she should not have been 

issued the abatement notice or grievance of a personal decision. I’m sorry, 

personnel decision. I’m not really getting through this very well. I apologize. 

Anyone else wishing to speak on the matter who has submitted a yellow card 

will be called by the Chair to speak for up to three minutes. Any materials 

presented to the board become public records and will be kept by the City.  

 

Board members may ask any specific follow up questions. This is not an 

opportunity to argue with the board or to ask questions of any other side. Any 

questions must be addressed to the board Chair who will decide whether to 

ask those questions of another speaker. The board may then ask staff and the 

appellant if there is any rebuttal to the comments provided. Any rebuttals are 

limited to three minutes.  

 

We ask that everyone be respectful. Yelling or other disturbances from the 

audience will not be tolerated. I’m looking at this audience and I’m thinking 

that’s not going to be a problem. But everyone wishing to speak to the board 

and testify will have the opportunity to do so. We ask that you focus your 

comments on the issue before the board, that is whether the personnel 

decision should have been made as it was.  

 

In order to allow everyone to speak, you will see a traffic light looking device 

when you come to the podium. The green light means you will have time to 

speak. The yellow light means that you have one minute left. And the red 

light means time is done. A buzzer will sound. We don’t mean to be rude, but 

we want to ensure that everyone has the opportunity to speak. Once everyone 

wishing to speak has done so, the hearing will be closed, and the board will 

begin its deliberations in public.  

 

The board will vote on its decision, which will be announced. A written 

decision will also be provided to the appellants. Any appeal would be to the 

superior court. That may not technically be true in this particular case. So I’m 
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simply reading what’s on here, but I note that that’s probably not the case for 

this particular matter. The board will determine by majority vote if the appeal 

should be upheld. The burden is on the appellants, those who filed the appeal, 

to prove that the personnel action should be overturned and the appeal 

upheld. To win the appeal, the majority of the board must uphold your 

appeal, for example, three out of the five board members.  

 

In order to complete the hearing so that a decision can be reached today, we 

will ask everyone who may speak on this matter to stand up and raise their 

right hand.  

 

Unidentified Male: Do you solemnly swear or affirm that the testimony that you will give to the 

Board of Administrative Appeals will be the truth, the whole truth, and 

nothing but the truth? 

 

Group: Yes.  

 

Unidentified Male: You may be seated. Thank you.  

 

[Inaudible conversation from [00:14:53] to [00:17:28]] 

 

David Tuttle: Or if you’re not, yes. I’d also like a point of order and I think _____ 

[00:17:33] written briefs before the council votes. That’s in our _____ 

[00:17:40] City Attorney.  

 

Unidentified Male: No.  

 

Unidentified Male: Is it possible to bring it? 

 

Unidentified Male: _____ [00:17:50] that way.  

 

Unidentified Male: Yes.  

 

[No audible conversation from [00:17:52] to [00:19:02]] 

 

Attorney Cole: Madam Chair, members of the board, the City Clerk has been talking to the 

parties. The protocols that I read earlier really are geared towards code 

enforcement appeals, which this board is very familiar with. The parties have, 

through the City Clerk, appeared to agree, and we can certainly ask them to 

come up and confirm, that the process will be a little different.  

 

The City’s presentation will involve outside counsel who is lead speaker for 

the City asking questions of City witnesses. And he anticipates about ten 

minutes per witness. So they’ll be somewhat of a question and answer 

format, and then the Operating Engineers, I believe, will do something very 

similar. And so we’ll have essentially almost somewhat like a courtroom 

proceeding. We won’t be following all the courtroom rules of evidence, but it 
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will be a question and answer format. And so my recommendation would be 

that the board deviate from its policies and procedures to allow this 

procedure. I also understand that the City’s presentation will involve binders. 

Is that correct?  

 

Unidentified Male: _____ [00:20:21].  

 

Attorney Cole: Okay, and the Operating Engineers has expressed a...I’ll call it a concern, but 

a statement that they have not seen what’s in those binders yet. Is that... 

 

David Tuttle: Well, I... 

 

Attorney Cole: Why don’t you come to the microphone and introduce yourself for the record.  

 

David Tuttle: Thank you. My name is David Tuttle, and I’m representing the Operating 

Engineers Local 3. Thank you for letting me come and speak to you today. I 

appreciate it. My understanding based on the City’s practice is that all written 

materials need to be submitted 72 hours prior to this hearing, which we have 

done. We submitted those via email last week. It seems to me that if you’re 

going to adopt a rule like that, that it needs to apply to everyone. Thank you.  

 

Attorney Cole: And just so I can make clear, do you know where that...you saw that rule? 

Because I’m not aware of that rule.  

 

David Tuttle: That was the rule that we received from the City Clerk’s office.  

 

Attorney Cole: Okay, and... 

 

Unidentified Male: Mr. City Attorney, just for clarification, I asked the Operating Engineers’ 

attorney, Mr. Tuttle, if there are any materials that he’d like to provide in 

advanced to include in the packet for the board so they can review them. I 

made the same request of the Administrative Services Director, whether the 

City would like to provide any materials to include in the packet.  

 

Attorney Cole: So technically then, what’s being referred to as the Brown Act Requirement 

that an agenda and the backup be published 72 hours in advance of the 

hearing. So technically, that’s not a legal requirement for the material to be 

submitted to this board and exchanged with the other side. But what I would 

recommend is that we allow the presentation to go forward and then we can 

take up the issue of the binders, which I presume...I’ll ask the City’s counsel, 

are you going to be going through those in your presentation with the 

witnesses? 

 

James Jones: I will.  

 

Attorney Cole: Okay. So what I would suggest is that we proceed with the presentation and 

that the Operating Engineers can reserve their rights and that we take up the 
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issue of how to handle the fact that these binders were not provided to the 

board as part of the staff packet that came to you. And we can deal with how 

to address that once we’ve heard the presentation. That would be my 

recommendation. So we essentially postpone that issue and let’s hear what 

the parties have to say.  

 

Deborah Simpson: Okay.  

 

Attorney Cole: So my suggestion is that we then proceed.  

 

Deborah Simpson: All right. Thank you. Okay. So Mr. Tuttle? 

 

David Tuttle: I’m sorry. Yes.  

 

Deborah Simpson: Would you like to come forward? 

 

David Tuttle: I would.  

 

Deborah Simpson: Okay.  

 

David Tuttle: I just want to adopt a little bit of a clarification. Are we doing oral statements 

and then witness calling or are we doing all of this in one kind of moment? 

And I apologize. I know you explained it. I just want to make sure I 

understand it so that I can best prepare myself.  

 

Attorney Cole: And again, this is somewhat of an unusual format. What I would suggest is 

that if the parties think that some introduction would be helpful to put 

everything into context, what I would suggest is take the five minutes to do 

that, and then we will proceed into the questioning. So that would be my 

recommendation if the board is fine with that. If each side can have a five 

minute essentially opening statement.  

 

Deborah Simpson: That’s fine.  

 

David Tuttle: Perfect.  

 

Deborah Simpson: It would probably make it easier for us to follow the flow.  

 

David Tuttle: I completely understand. And as I said, thank you for letting me come talk to 

you today. This is a relatively complicated issue, and we appreciate your full 

attention in this matter. And I understand that you are citizens who are here to 

help us resolve this.  

 

We, the International Union of Operating Engineers Local 3, are a labor 

union. We represent employees who are employed by the City of Antioch. 

We have a contract with the City, which is the Memorandum of 

Understanding. A copy has been provided to you previously. The 
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Memorandum of Understanding requires that the City provide to the 

employees a medical after retirement plan or it allows the employees to 

participate in said plan. This is the plan that provides additional funding so 

that the employees of the City of Antioch when they retire have the 

opportunity to have health insurance and maintain their health insurance and 

to help assist them financially in paying for it.  

 

This plan, as others, are governed under the California Government Code. 

California Government Code 22890 starts with the idea that the contracting 

agency and each employee shall contribute to a portion of the cost providing 

the benefit afforded to the employees. When it says employer contributions 

and employee contributions, it means exactly that, that the employer is 

supposed to pay part of it and then the employees are supposed to pay part of 

it.  

 

Unfortunately, I think that the City has gotten a little confused about what it’s 

supposed to pay and when is it supposed to pay. If you look at the retiree 

after medical plan, the plan is designed and setup to do exactly what I said it 

would do. It’s to help pay for all these things. And so the way it works is the 

CalPERS retiree medical plan costs a certain amount per month. And a 

certain portion of that is paid by the City and a portion is paid by the 

employee. And then the retiree after medical then reimburses the employee 

for that cost.  

 

For example, and I just pulled some of these numbers off of the CalPERS 

website today, a single employee for 2018, for Kaiser would pay $779.86. 

The employer contribution for that is $133.00 meaning that the employee 

would then pay $346.86, and then under the retiree after medical plan, would 

them reimburse the employee $310.00 so that the employee’s total out of 

pocket cost is $336.00.  

 

What the City is doing instead of that is they are taking the employer 

contribution, that $133.00, and they are taking it out of the reimbursement 

amounts so that in this same scenario, rather than reimbursing the employee 

$310.00, they are reimbursing it $182.00. And they don’t provide any 

itemized checks to the employees. They just give them the check. They just 

mail them a check. Here’s your reimbursement check. And so what they are 

doing is they’re shorting the employees this $133.00. And these are our 

members.  

 

These are our members who worked for the City for a considerable amount of 

time, and then they should have that full amount that they are entitled to. 

When we started out this process, we asked the City to make the employees 

whole, and we asked them to adopt a new process going forward. They told 

us that they didn’t want to do that. They told us that this had been their past 

practice and they were going to do it this way regardless of what the state 

statute might say.  
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Now I don’t think that they are deliberately ignoring the statute. I think that 

they are confused about their responsibilities under this plan. I think that they 

genuinely think that they are entitled to withhold this money, but that 

misunderstand what that medical after retiree plan is. It is employee 

contributions. It is employees’ money. It is their benefit. And the employer 

should not be able to take that money and use it to satisfy its obligation. Now 

I understand...thank you very much for your attention.  

 

Deborah Simpson: Okay. Thank you.  

 

David Tuttle: What would you like me to do next? You want me to do the witnesses, or do 

you want to their opening statement? 

 

Attorney Cole: I’m sorry. Why don’t we have both arguments, opening arguments 

essentially, first and then we’ll do exams.  

 

James Jones: Good evening, everybody.  

 

Deborah Simpson: Good evening.  

 

James Jones: My name’s James Jones. I’m here on behalf of the City. And what I’d like to 

try to do is perhaps simplify the issues a little bit for you. I appreciate that 

Mr. Tuttle had sort of the laboring oar of trying to explain to you a very 

complex background. But the issue, actually, can be boiled down to 

something much simpler.  

 

There will be two documents that will matter to you when you finally make 

your decision as to whether or not the City is paying correctly or incorrectly. 

And those two documents that are going to matter to you are the existing 

Memorandum of Understanding, it’s the contract between the City and the 

employees, and what is referred to as the medical after retirement plan, the 

MAR we’ll call it for the evening. The Memorandum of Understanding, the 

contract, actually incorporates the MAR. The MAR is part of the contract.  

 

What the MAR does is it sets out the level of benefits that a retiree can 

receive after they’ve retired to help them pay for their medical benefits. And 

the MAR and the Memorandum of Understanding, the contract, specifically 

states that the amount that the retirees can receive is capped. It has an upper 

limit.  

 

What the Union is arguing is that the City should be paying the capped 

amount, the actual stated capped amount, plus an additional sum that they 

feel they’re entitled to. It’s not the $133.00 that Mr. Tuttle mentioned, 

although I know where he got the 133 number. If you look at the grievance, 

it’s really 128. The grievance actually says 128. So the Union is saying that 

what they’re entitled to is the capped amount plus $128.00 each month. What 
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the City is saying is they’re entitled to the capped amount.  

 

The $128.00 number that Mr. Tuttle has included in the grievance is a 

contribution that the City gives to PERS so that the employee can use that 

contribution, that $128.00, to assist in buying medical benefits. The cap in the 

MAR is actually higher than that. So what the City does is the City gives the 

employee a check to make up the difference. Those two contributions are 

what the employee is entitled to under the MOU and the MAR. The $128.00 

contribution to PERS plus an additional amount that gets them up to the cap. 

That’s what this appeal is all about. That’s what the Memorandum of 

Understanding says. That’s what the practice has been for years and years. 

The City has continually paid its obligations exactly to the letter of the 

contract.  

 

Now we will present a binder today. My understanding is that the binders did 

not need to be submitted 72 hours in advance. The Brown Act doesn’t require 

that. I have given two copies to the Union so they can see it. The past will 

inform the present. What that binder will do is it will walk you through the 

history of the medical after retirement benefits that retirees have been 

receiving over the past several different Memorandums of Understanding. 

And you’ll be able to see that the City’s practice has always been, and the 

contracts have always said, and the medical after retirement plans have 

always said, that what the employees get is the contribution to PERS plus that 

extra amount that gets them to the cap. And that’s what the City does. Thank 

you.  

 

Unidentified Male: Madam Chair, at this time, I’d recommend that you give Mr. Tuttle, the 

attorney for the Operating Engineers Local 3 the opportunity to come up and 

do any cross-examination or examination of witnesses he may have. We’ll 

allow ten minutes for each witness that he brings forward. If the witnesses 

would be sure to identify them self as well.  

 

Deborah Simpson: Okay. Mr. Tuttle.  

 

David Tuttle: Yes, thank you very much. Sit over there? 

 

Attorney Cole: Yes. My recommendation, board members, is that the witness sits in the staff 

chair. That way there’s a microphone and we can capture everything on the 

video. Okay. All right.  

 

Unidentified Male: If you’ll bear with me a moment _____ [00:35:03].  

 

Attorney Cole: We’ll give the City Clerk a moment here to check on everything.  

 

David Tuttle: Been up here a few times.  

 

[No audible conversation from [00:35:12] to [00:35:43]] 
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David Tuttle: Yeah, yeah, yeah. If you want to let me just vamp a little bit, too. Yeah. And 

then here’s the _____ [00:35:50]. 

 

Unidentified Male: Okay. Madam Chair, the video’s all set up to include coverage of the 

witnesses sitting.  

 

Deborah Simpson: Okay. Thank you. So Mr. Tuttle, you will now question your witness. And 

could I get the name of the witness as well?  

 

David Tuttle: Thank you, Madam Chairman. Can you state your name and spell it, I guess, 

for the record? 

 

Kevin Scudero: Kevin Scudero, last name’s S-C-U-D-E-R-O.  

 

David Tuttle: And I apologize, Mr. Scudero, if I crush your name. I will endeavor to not do 

that. We’ll hope. I’m sure it’s probably not the first time that’s happened to 

you. So you’re here today as a City employee. Is that right? 

 

Kevin Scudero: Correct.  

 

David Tuttle: Are you a member of our bargaining unit? 

 

Kevin Scudero: Yes.  

 

David Tuttle: And how long have you been a bargaining unit member? 

 

Kevin Scudero: I started full-time with the City in August 2004.  

 

David Tuttle: So a considerable amount of time? 

 

Kevin Scudero: Yes.  

 

David Tuttle: Okay. Are you familiar with the medical after retiree plan? 

 

Kevin Scudero: Yes.  

 

David Tuttle: And how are you familiar with it? 

 

Kevin Scudero: Through my involvement as one of the negotiation members for our 

negotiating team.  

 

David Tuttle: Thank you. And we heard testimony...well, I guess not testimony, but an 

opening statement a few moments ago about the cap amount and the City’s 

contributions into it. Did you hear that testimony? 

 

Kevin Scudero: I did.  
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David Tuttle: Was that testimony confusing to you? 

 

Kevin Scudero: A little bit especially since the caps in our MAR were established first in 

1993, before we were even member of PERS Medical. So to think that an 

MEC would be any part of that cap kind of doesn’t make much sense. And 

the fact that our MOU specifically states that the City should pay the MEC on 

employees’ and retirees’ behalf. Nowhere does it state that it should be taken 

out of any kind of retiree allotment for medical after retirement.  

 

David Tuttle: Thank you. And I’m new to some of this stuff, too, so you’re going to have 

to... 

 

Kevin Scudero: Yeah.  

 

David Tuttle: ...one, just slow down a little bit when we’re talking, and two, when you use 

the acronym MEC, what does that mean?  

 

Kevin Scudero: That’s the minimum employer contribution that the City is required to pay 

PERS on behalf of employees’ medical.  

 

David Tuttle: Okay. And is that a city code or is that a state code, do you know?  

 

Kevin Scudero: I believe it’s a state code, and it’s also, as part of our MOU, a negotiated 

benefit for both employees and retirees.  

 

David Tuttle: Okay, and I believe that if you look in our packet, and I believe it is Exhibit 

6, which is the section of the California Government Code 22890, you see 

that? 

 

Kevin Scudero: Yes.  

 

David Tuttle: And I know you’re not a lawyer like I am or like the lawyer from Jackson 

Lewis, who I apologize have forgotten his name. But you can read that code, 

can’t you? Can you just read the first sentence for us? 

 

Kevin Scudero: It says the contracting agency and each employer _____ [00:39:11] shall 

contributed a portion of the cost of providing the benefit coverage afforded 

under the health benefit plan approved or maintained by the board in which 

the employee or annuitant may be enrolled.  

 

David Tuttle: And so what does that mean to you? 

 

Kevin Scudero: It means that the employer and the employee each have a required 

contribution.  

 

David Tuttle: Okay, and prior to 2004, that contribution was, what $16.00? Is that right? 



City_of_Antioch_01, City_of_Antioch_2, City_of_Antioch_3 

 

 

Page 12 of 48 

 

 

Kevin Scudero: I believe so, yes.  

 

David Tuttle: And it’s gone up every year since that, right? 

 

Kevin Scudero: That’s is my understanding, yes.  

 

David Tuttle: Okay. Now when we talk about this medical after retiree plan, are you 

familiar with that plan as well? 

 

Kevin Scudero: Somewhat. I do understand that they have fixed caps that whenever you’re 

grandfathered in, there’s a tiered system. But yeah, I’m roughly familiar with 

it.  

 

David Tuttle: Okay, and is it your understanding that that’s amounts that the City pays to 

PERS or to the employees? 

 

Kevin Scudero: It’s my understanding that that’s the amount the City pays to the employees.  

 

David Tuttle: Okay. And in fact, stepping back for a moment, if we look at Exhibit 1, it’s 

that same medical after retiree plan. Is that right? 

 

Kevin Scudero: Correct.  

 

David Tuttle: And that’s where it talks about reimbursement to the employees. Is that right? 

 

Kevin Scudero: I believe so, yes.  

 

David Tuttle: And if you look at that and you flip...there’s the plans. It stops at page five 

and then there’s another page that’s listed as City of Antioch, and it lists a 

whole bunch of retiree. Do you see the document that I’m talking about? 

 

Kevin Scudero: Yeah.  

 

David Tuttle: Okay, and do you see the list...like can you describe what that document is 

and what it says? 

 

Kevin Scudero: So it looks like it shows the premium amount; the participant share, which 

would be the employee; and then as well as the employer share.  

 

David Tuttle: I see. Thank you. I don’t think I have any more questions for him. You, I 

think, could not speak on his behalf if he wanted, right? 

 

Attorney Cole: Why don’t you go ahead and then call your next witness. 

 

David Tuttle: That is my only witness today. So we’ll have the other side do and then he 

can speak?  
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Attorney Cole: Yes. Yes.  

 

David Tuttle: Sounds great. Yeah. Yeah.  

 

Kevin Scudero: Okay. I’m done.  

 

James Jones: You have your binder? 

 

Unidentified Male: Mr. _____ [00:41:47] first.  

 

Attorney Cole: Yes.  

 

Unidentified Male: _____ [00:41:56]. 

 

Unidentified Male: You’ve got it? Okay.  

 

Unidentified Male: _____ [00:42:23].  

 

James Jones: Yes, I think we have enough, yeah.  

 

Unidentified Male: _____ [00:42:29] board members and six _____ [00:42:33]  

 

Unidentified Male: So we need one more?  

 

Unidentified Male: Yes, sir.  

 

Unidentified Male: _____ [00:42:36]. That’ll be yours. Okay.  

 

Unidentified Male: Oh, I’m sorry.  

 

James Jones: All ready? 

 

Deborah Simpson: Yes.  

 

James Jones: Okay. Good evening. Ms. Mastay, can you state your name for the record, 

please?  

 

Nickie Mastay: My name is Nickie Mastay. I’m the Administrative Services Director with 

the City.  

 

James Jones: And Ms. Mastay, you have one of the binders in your hand, right? 

 

Nickie Mastay: I do.  

 

James Jones: It’s the same binder that we’ve handed out to everyone on the committee.  
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Nickie Mastay: Correct.  

 

James Jones: Okay. Now the binder has approximately 27 exhibits. We’re going to go 

through these kind of quickly. Some of them are historical and sort of give us 

a frame of reference for the later records, which are the operative records. But 

you were involved in gathering together all of these documents to help pull 

them into this binder and present them tonight, right? 

 

Nickie Mastay: Correct.  

 

James Jones: Okay. Could you first take a look at Exhibit 1, and Exhibit 1 includes all of 

the items that identify the nature of this grievance, correct? 

 

Nickie Mastay: Correct.  

 

James Jones: And if you look at the first page, in the middle of the page, that first full 

paragraph, the Operating Engineers Local Union 3 says, last sentence, we 

have recently found that the City is paying the $120.00 MEC but also 

deducting it out of the retiree checks only. Do you see that? 

 

Nickie Mastay: I do.  

 

James Jones: You understand that that’s the nature of tonight’s grievance, right? 

 

Nickie Mastay: Yes.  

 

James Jones: And the MEC is the acronym for the minimum employer contribution that the 

City is obligated to make for each employee and each retiree, right? 

 

Nickie Mastay: Correct.  

 

James Jones: Okay. All right. If you could take a look, please, at the second exhibit, you’ll 

see it’s the Memorandum of Understanding, the contract, that existed 

between the City and this bargaining unit, Unit 4, from 1994 to 1997. Do you 

see that? 

 

Nickie Mastay: Yes.  

 

James Jones: Now this is the Memorandum of Understanding that existed just before the 

City entered the PERS program for its medical benefits, right? 

 

Nickie Mastay: Correct. Correct.  

 

James Jones: Okay. If you take a look, please, at the first page, and you look at Article 12.1 

that describes medical benefits, just before the City went into PERS, the 

employees had the option of Blue Cross, Kaiser, or Foundation Health, right? 
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Nickie Mastay: Correct.  

 

James Jones: If you would now turn, please, to Article 12, Section 12.7 at the bottom of 

that page, it’ll say page 20. The contract with the employees back then said 

that the City would provide benefits according to a medical after retirement 

plan, which was attached to that contract as Exhibit C. Do you see that? 

 

Nickie Mastay: I do. 

 

James Jones: And then if you turn to the next page, you see Exhibit C. 

 

Nickie Mastay: Correct.  

 

James Jones: Okay. Now would you please turn to page three of that exhibit, and look at 

the section that says B2. What that reads is that for eligible employees who 

file their retirement on or after July 1
st
, 1993, the City will pay as medical 

after retirement benefits an amount not to exceed what is paid for the active 

employees for the same coverage until the coverage reaches the caps listed 

below. So just before going into PERS, there was a system where the retirees’ 

benefits were capped so that they weren’t as great as the employee’s benefits, 

right? 

 

Nickie Mastay: Correct.  

 

James Jones: And the caps were stated there, $310.00 for a single enrollee. All right. Could 

you turn please to the next exhibit? So the next exhibit is the California 

Government Code that describes what contributions need to be made to 

PERS when the City wants to enroll its employees in PERS. Is that your 

understanding? 

 

Nickie Mastay: That’s my understanding.  

 

James Jones: If you look at the very next page, you see the section of the Government 

Code 22892, and if you look at subsection A, it’s the first subsection, it says 

that the employer’s contribution of a contracting agency, and I’ll skip a few 

words, but it says it shall be the amount fixed from time to time by resolution, 

I’ll skip a few more words, filed with the board. So the City adopts a 

resolution, then files it with PERS, and that becomes the statement to PERS 

of what the employer’s obligation is, right? 

 

Nickie Mastay: Yes, that’s correct.  

 

James Jones: Okay. Now when it started in 2004, the amount that had to be contributed had 

a minimum of $16.00, right? 

 

Nickie Mastay: Correct.  
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James Jones: It almost sounds silly in these days because it’s such a small amount, but 

when the City adopts its first resolution, turn to Exhibit 4, the City resolved 

that it would pay to PERS the minimum employer contribution of $16.00.  

 

Nickie Mastay: Yes.  

 

James Jones: Okay, and you’re familiar with Exhibit 4. This, in fact, is the resolution that’s 

on file with PERS that establishes the City of Antioch’s obligation to 

CalPERS. 

 

Nickie Mastay: Yes.  

 

James Jones: Okay. Now the $16.00 wasn’t the only thing that an employee got back under 

that Memorandum of Understanding, was it? 

 

Nickie Mastay: Could you rephrase that? 

 

James Jones: The employee was entitled to $310.00, a portion of which was the $16.00 

given to PERS. 

 

Nickie Mastay: Yes, that’s correct.  

 

James Jones: If you would turn to Exhibit 5, there’s a new Memorandum of Understanding 

that’s entered into in 1997, and it runs through 2001. Now this is the first 

Memorandum of Understanding that exists where the City is part of PERS, 

right? 

 

Nickie Mastay: Yes. Yes, that’s correct.  

 

James Jones: If you turn to the first page, 12.1, you see the very first sentence says so. This 

is where the City is getting itself into PERS for medical benefits.  

 

Nickie Mastay: Yes.  

 

James Jones: Was that your understanding? 

 

Nickie Mastay: Yes, that was my understanding.  

 

James Jones: If you would turn to page 20 of...it’s 20 on the bottom of the page. It’s 

Section 12.7. This again describes the medical after retirement plan, right? 

 

Nickie Mastay: Yes.  

 

James Jones: And it says the medical after retirement plan, the benefits that a retiree can 

get under the contract are set out in Exhibit C, right? 

 

Nickie Mastay: Correct.  
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James Jones: And if you turn to Exhibit C, it’s the same one we looked at as before, isn’t 

it? 

 

Nickie Mastay: Yes.  

 

James Jones: So if we go to coverage on page three, B2 still says that even though we are 

now in PERS, and even though we are making a contribution of $16.00 on 

your behalf directly to PERS, the total benefit is an amount not to exceed 

$310.00. Is that your understanding? 

 

Nickie Mastay: That is correct.  

 

James Jones: Could you turn to Exhibit 6, please? This is the Memorandum of 

Understanding that follows and goes from October 1, 2001, through 

September 30 of 2004. If you look at Section 12.1 in that exhibit, look at B, it 

states that the City is going to pay the $16.00 MEC for the minimum 

employer contribution directly to PERS, right? 

 

Nickie Mastay: Correct.  

 

James Jones: Okay. If you turn to the last page in that exhibit, you’ll see Section C 

discusses the medical after retirement benefits. Do you see that? 

 

Nickie Mastay: I do.  

 

James Jones: And now what it says is that the City is going to provide the medical after 

retirement benefit in accordance with the plan on file with the personnel 

department.  

 

Nickie Mastay: Correct. 

 

James Jones: Do you see that? Okay. And then the plan that was on file with the personnel 

department is Exhibit 7, right? 

 

Nickie Mastay: Yes.  

 

James Jones: Okay. So if you look at Exhibit 7, let’s look at the very first sentence in the 

opening paragraph. It’s on page one of the medical after retirement 

reimbursement plan, the MAR. It says that this plan is established to provide 

for City contributions toward medical insurance premiums for retired 

employees.  

 

Nickie Mastay: Yes.  

 

James Jones: Your understanding is that that’s the way this thing was setup, right? 
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Nickie Mastay: Correct.  

 

James Jones: Okay. Now let’s turn, please, to page three, and it still says in B2 that even 

under this new Memorandum of Understanding that the City’s obligation was 

to provide an amount not to exceed the capped amounts.  

 

Nickie Mastay: Correct.  

 

James Jones: Okay. So for a single, $310.00, for somebody with a spouse, $620.00.  

 

Nickie Mastay: Correct.  

 

James Jones: Could you take a look at Exhibit 8? Exhibit 8 is the next Memorandum of 

Understanding. Now the MEC has arisen. The MEC now in 12.1 is $48.00 

per month, right? 

 

Nickie Mastay: Correct.  

 

[Cross talking] 

 

Attorney Cole: Excuse me. We are at ten minutes for this witness. So I guess the question is 

how much longer do you have? 

 

James Jones: Probably five more minutes with this witness.  

 

Attorney Cole: Okay, and then what about the discussion with your other witnesses? 

 

James Jones: I was operating under the assumption that it was ten to 15 minutes per 

witness.  

 

Attorney Cole: Okay. 

 

James Jones: If I’m incorrect, I’ll shorten one of the other witnesses.  

 

Attorney Cole: That’s really a call for you. We had talked about ten minutes per witness. 

Ultimately, it’s a judgment call. Does this board want to allow this to 

continue? Or do you want to stick firm to the ten minutes limitation? 

 

Deborah Simpson: I think we would want to stick to the ten minute, and if we have any other 

questions, we’ll be able to at that time ask those afterwards.  

 

James Jones: Can I ask two more questions then? 

 

Deborah Simpson: Well, we’re at the ten minutes, and we did afford the Union ten minutes as 

well for their witness so I don’t want to of over that amount of time.  

 



City_of_Antioch_01, City_of_Antioch_2, City_of_Antioch_3 

 

 

Page 19 of 48 

 

James Jones: That’s fine. I’ll move forward with the rest of it with different witnesses. 

That’s fine.  

 

Deborah Simpson: Okay. Thank you. You want to call your next witness? 

 

James Jones: The next witness is Austris Rungis. Good evening, Mr. Rungis.  

 

Austris Rungis: Good evening.  

 

James Jones: Mr. Rungis, we were looking at the exhibit binder, and we were up to the 

Memorandum of Understanding, which is at tab eight. Can you please take a 

look at that? 

 

Austris Rungis: Yes, I have.  

 

James Jones: All right. Now you negotiated a Memorandum of Understanding on behalf of 

the City of Antioch with the bargaining unit that’s represented here tonight in 

2005. Is that right? 

 

Austris Rungis: Correct. 

 

James Jones: And so the Exhibit 8 is the Memorandum of Understanding that existed just 

prior to the MOU that you negotiated.  

 

Austris Rungis: That’s correct.  

 

James Jones: Okay. So as part of your negotiations, you became familiar with Exhibit 8, 

right? 

 

Austris Rungis: Yes.  

 

James Jones: You understood how Exhibit 8 worked, right? 

 

Austris Rungis: Correct.  

 

James Jones: That gave you the foundation to be able to negotiate a new contract to follow.  

 

Austris Rungis: Yes.  

 

James Jones: If you look at Exhibit 8, the first page 12.1B, that describes that the City is 

going to contribute on behalf of retirees and employees the minimum 

employer contribution directly to PERS. Is that your understanding? 

 

Austris Rungis: Yes, 12.1B. 

 

James Jones: Okay, and then if you look at the next page where it describes what the 

benefits are to employees and retirees at that point in time, they were those 
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benefits in the MAR, which was on file with the personnel department. Is that 

right? 

 

Austris Rungis: Correct. 

 

James Jones: Okay, and the benefits that were on file with the personnel department at that 

point in time were Exhibit 7. Is that right?  

 

Austris Rungis: Yes.  

 

James Jones: Okay. So the Memorandum of Understanding that existed right before the 

one you negotiated was setup so that the City would pay the minimum 

employer contribution, and then if you look at page three of the MAR an 

amount not to exceed the $310.00 for a single or the $620.00 for someone 

with a spouse, right? 

 

Austris Rungis: Correct.  

 

James Jones: And was it your understanding that the way you would arrive at the $310.00 

is the City would contribute the minimum employer contribution directly to 

PERS and then it would provide a check, a reimbursement check, to the 

retiree for the difference to get that person up to 310? 

 

Austris Rungis: That’s correct.  

 

James Jones: Or to get that person with a spouse up to 620? 

 

Austris Rungis: That’s correct.  

 

James Jones: And then you negotiated a new Memorandum of Understanding, and that’s 

the MOU that exists at Exhibit 15. Is that correct? 

 

Austris Rungis: Yes. October 1
st
, 2005, through October 30

th
, 2009.  

 

James Jones: Okay. Now in between Exhibits 9 and 15, excuse me, eight and 15, we have 

several different staff reports. We have one, this is number nine, from 

January of 2005. Do you see that? 

 

Austris Rungis: Yes.  

 

James Jones: Were you familiar with that? 

 

Austris Rungis: Yes.  

 

James Jones: Okay. We have a resolution that was adopted in January of 2005. Have you 

seen that? 
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Austris Rungis: Correct. 

 

James Jones: You were familiar with that through your negotiations? 

 

Austris Rungis: Yes.  

 

James Jones: We have a letter from the personnel department of the City of Antioch which 

describes how the MEC and the cap interrelate. Were you familiar with that? 

 

Austris Rungis: Yes, I am.  

 

James Jones: We have another memorandum from April 26
th

 of 2005. Were you familiar 

with that? 

 

Austris Rungis: Yes.  

 

James Jones: We have another from May 10
th

 of 2005. Were you familiar with that? 

 

Austris Rungis: Correct.  

 

James Jones: We have the last May 10
th

, 2005. Were you familiar with that? 

 

Austris Rungis: Yes.  

 

James Jones: Okay. Now all of those exhibits, nine through 14, all relate to an issue where 

the Union was seeking to increase the capped amount, right? 

 

Austris Rungis: Correct.  

 

James Jones: And the City temporarily agreed to increase the caps, right? 

 

Austris Rungis: Subject... 

 

[City_of_Antioch_01 ends. City_of_Antioch_2 begins.] 

 

Austris Rungis: ...to negotiations of a new labor contract.  

 

James Jones: Okay. So there was a resolution to temporarily increase the caps, and the City 

ultimately concluded that if it was going to make them permanent, it would 

have to be part of a new MOU. Is that right? 

 

Austris Rungis: That’s correct.  

 

James Jones: And that’s the MOU that you negotiated? 

 

Austris Rungis: That’s tab five...tab 15, yes.  
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James Jones: Okay. Now during any of the negotiations that you had with the Union during 

that period of the time where the Union’s goal was to increase the cap... 

 

Austris Rungis: Yes.  

 

James Jones: ...did anyone ever take the position that the City had an obligation to pay the 

cap plus the minimum employer contribution? 

 

Austris Rungis: No, they did not.  

 

James Jones: What was the practice back then? 

 

Austris Rungis: As described in both the new Memorandum of Understanding under tab 15 as 

well as in the MAR plan as well as the administrative documents which were 

given to the Union during the negotiations by me.  

 

James Jones: Was the practice then that the City would contribute whatever the existing 

minimum employer contribution was to PERS and then make up the 

difference by giving a check to the retiree? 

 

Austris Rungis: Yes.  

 

James Jones: Now at that point in time when you were doing these negotiations, were 

actuarial reports generated where accountants looked at the City’s financial 

health to determine what it could afford to provide as benefits? 

 

Austris Rungis: Yes.  

 

James Jones: Were there significant unfunded liabilities to the tune of over ten or $20 

million existing at the time? 

 

Austris Rungis: Yes, there were.  

 

James Jones: Based on your understanding of what the negotiations were attempting to 

accomplish, could the City at that point in time have afforded to give the 

Union an increase in the caps and then on top of that pay for the minimum 

employer contribution each month? 

 

Austris Rungis: No, we could not.  

 

James Jones: So no one was negotiating for that? 

 

Austris Rungis: No. 

 

James Jones: What they negotiated for was an increase to the caps, right? 

 

Austris Rungis: They wanted the temporary caps made permanent.  
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James Jones: And they got that, right? 

 

Austris Rungis: They did as a quid pro quo.  

 

James Jones: Okay. But no one ever asked if it could be increase the cap but make it cap 

plus MEC? 

 

Austris Rungis: No, they did not. There is no written proposal by the Union during 2005, for 

that particular approach.  

 

James Jones: Okay. I don’t have any other questions for this witness. I will call my next 

witness.  

 

Attorney Cole: Please do.  

 

James Jones: Dawn. So the City is presenting the testimony of Dawn Merchant. Good 

evening, Ms. Merchant.  

 

Dawn Merchant: Good evening.  

 

James Jones: Can you tell us what you do for the City? 

 

Dawn Merchant: I am the Finance Director for the City. 

 

James Jones: Okay, and so we have gotten through the binder up to Exhibit 16. Could you 

please turn to Exhibit 16? That’s a memorandum that you wrote in November 

of 2007. Is that right? 

 

Dawn Merchant: Yes.  

 

James Jones: And if you look at the summary of that memorandum, the third numbered 

item, the very last sentence says internal service funds will last for a period of 

about five years, after which additional funding from the City’s general fund 

will be required. See that? 

 

Dawn Merchant: Yes.  

 

James Jones: Were retiree benefits being provided from that internal service fund? 

 

Dawn Merchant: Yes.  

 

James Jones: And so as of November 14
th

, 2007, you had a fund that might carry you out 

five years? 

 

Dawn Merchant: Yes.  
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James Jones: Were you familiar with the actuarial report that was attached to your 

memorandum? 

 

Dawn Merchant: Yes.  

 

James Jones: So you had professional accountants look at the health of the fund to see 

whether it was in good shape or bad shape? 

 

Dawn Merchant: Yes.  

 

James Jones: And if you turn to the actuarial draft that’s attached, it’s the June 30
th

, 2007, 

valuation and you look at the third page in, do you see that there are 

unfunded liabilities of $33 million if you adopted one kind of a program, 

almost 18 million if you adopted a second type of program, and again almost 

$18 million if you adopted a third type of program? 

 

Dawn Merchant: Yes.  

 

James Jones: Significant unfunded liabilities.  

 

Dawn Merchant: Correct.  

 

James Jones: From your experience, could the City have afforded to pay the retirees the 

minimum employer contribution plus the cap at that time? 

 

Dawn Merchant: No, that would’ve significantly increased the amount of the unfunded 

liability.  

 

James Jones: Okay. If you look at the next exhibit, it’s Exhibit 17. You see it’s an actuarial 

from 2007.  

 

Dawn Merchant: Yes.  

 

James Jones: And if you turn, please, to the very last page, was there an unfunded liability 

of over $24 million?  

 

Dawn Merchant: Yes.  

 

James Jones: Then there was another Memorandum of Understanding that was entered into 

in 2009.  

 

Dawn Merchant: Yes.  

 

James Jones: Okay. And that Memorandum of Understanding, if you look at page 23, says 

that the benefits will be those on file with the personnel department. 

 

Dawn Merchant: Yes.  
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James Jones: And that was the MAR that we looked at. 

 

Dawn Merchant: Yes.  

 

James Jones: And caps applied? 

 

Dawn Merchant: Correct.  

 

James Jones: Okay. If you look at number 19, another actuarial was performed. Do you see 

that? 

 

Dawn Merchant: Yes.  

 

James Jones: In the second page, do you see that there is still unfunded liabilities in the 

range of $20 million? 

 

Dawn Merchant: Correct.  

 

James Jones: And then more valuations through Exhibit 23. They still had millions of 

dollars in unfunded liabilities. 

 

Dawn Merchant: Yes.  

 

James Jones: Okay. If you look at 23, that’s a Memorandum of Understanding from 2014 

to 2016.  

 

Dawn Merchant: Yes.  

 

James Jones: And again, the benefits that are provided under that contract are those on file 

with the Human Resources Department. That’s Article 13, the last page of the 

exhibit. Is that right? 

 

Dawn Merchant: Yes.  

 

James Jones: And still, the MAR on file with the HR Department had those caps in place, 

right? 

 

Dawn Merchant: Correct.  

 

James Jones: Okay. In 2015, another actuarial is formed.  

 

Dawn Merchant: Yes.  

 

James Jones: Okay. There are still significant unfunded liabilities. If you look at the second 

page, for the unit that is represented here, an unfunded liability of over $10 

million for the retirement plan.  
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Dawn Merchant: Yes.  

 

James Jones: If you look at 25, that’s the MOU that exists today, right? 

 

Dawn Merchant: Yes.  

 

James Jones: Okay. So the MOU that exists today, if you look at Section 12.1, says that the 

City will pay the minimum employer contribution, you see that? 

 

Dawn Merchant: Sorry. Let me get to that page. That is on page 18, correct? 

 

James Jones: Yes. It’s 12.1B. 

 

Dawn Merchant: Okay. Yes. Yes, I see it.  

 

James Jones: It doesn’t say that it will pay the minimum employer contribution plus the 

capped amount, does it? 

 

Dawn Merchant: No.  

 

James Jones: In fact, if you look at the medical after retirement benefits, so it’s the very 

last page in the exhibit, it’s Article 13, the benefits afforded are still those 

that are set out on the MAR on file with the Human Resources Department, 

right? 

 

Dawn Merchant: Correct.  

 

James Jones: It still hasn’t changed. It’s the one we saw before, Exhibit 7, right? 

 

Dawn Merchant: Correct.  

 

James Jones: It has capped amounts, right? 

 

Dawn Merchant: Yes.  

 

James Jones: Okay. Could you please turn to Exhibit 27? We won’t go through all these 

calculations. I don’t want to take up more time than we need. But if you look 

at the first page, what you see in the center of the page is that a cap increase 

occurred raising the $310.00 cap up to three fifty-four sixty-nine, right? 

 

Dawn Merchant: Correct.  

 

James Jones: And then to determine how much you reimbursed to an employee, the $80.80 

was the minimum employer contribution at the time, right? 

 

Dawn Merchant: Yes.  
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James Jones: So you gave the $80.80 to PERS, correct? 

 

Dawn Merchant: Yes.  

 

James Jones: You gave a reimbursement of $273.89 to the employee, right?  

 

Dawn Merchant: Yes.  

 

James Jones: The combination of those two things equals the cap they’re entitled to.  

 

Dawn Merchant: Yes.  

 

James Jones: Was it always calculated that way? 

 

Dawn Merchant: Yes.  

 

James Jones: So throughout all these years where all of these Memorandums of 

Understanding are being entered into, no one ever asked to change that 

calculation? 

 

Dawn Merchant: Not to my knowledge. 

 

James Jones: Okay. So the first time that you have ever heard anyone say that you should 

get the capped amount plus the MEC is this grievance? 

 

Dawn Merchant: Correct.  

 

James Jones: But history has always said the opposite? 

 

Dawn Merchant: Yes.  

 

James Jones: And the Memorandum of Understanding has always said the opposite? 

 

Dawn Merchant: Yes.  

 

James Jones: And the medical after retirement plan has always said the opposite? 

 

Dawn Merchant: Yes.  

 

James Jones: No other questions.  

 

Deborah Simpson: Okay. Thank you. Do you have any other witnesses? 

 

James Jones: No, that’s it.  

 

Deborah Simpson: Okay. Thank you.  
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Attorney Cole: At this stage, it may be helpful if the board members have any questions for 

either party’s representative that you could ask those questions. So I guess 

that would be the next step if you want. Either counsel for the City or for the 

Operating Engineers, if you have any questions for them based on the 

evidence or what you’ve read, this would be, I think, an appropriate time to 

ask them.  

 

Deborah Simpson: Okay. Do you have any questions for... 

 

Unidentified Male: _____ [00:11:10] the mic.  

 

Deborah Simpson: Do you have any questions for either one? 

 

A. Adeyemi: _____ [00:11:14].  

 

A. Ussam-Lemmons: I do.  

 

Deborah Simpson: Okay. So we’re going to start down that way and work our way this way. So 

is your mic on? 

 

A. Ussam-Lemmons: Okay. Yeah.  

 

Deborah Simpson: That’s not the mic. It’s right here in the middle. 

 

Farideh Faraji: _____ [00:11:29]. 

 

Deborah Simpson: Right there on the base where you’re speaking into. Okay.  

 

Farideh Faraji: It’s my first time. I want to know if that $310.00 is per month or per year.  

 

James Jones: It’s per month.  

 

Farideh Faraji: Per month. So... 

 

Deborah Simpson: Okay. Before we go forward, could I have you come up? If you can state who 

you want to ask the question to. I’m assuming it’s the City Attorney. He’s 

here.  

 

James Jones: Yes.  

 

Farideh Faraji: They pay $310.00 per month to City employees for the retired City 

employees? 

 

James Jones: The cap is now raised for somebody who is enrolling just themselves, and it’s 

now $354.69. So that’s the total contribution, and it’s made up of two parts, 

the amount that they actually give to PERS, which presently is $128.00 
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monthly. And each retiree would then get a reimbursement check on a 

monthly basis to make up the difference.  

 

Farideh Faraji: So you show all these documents to us, all 27 exhibits, where does the Union 

come up with $128.00 a month or $133.00? 

 

James Jones: The 133, I think, that the Union is referring to, and I don’t want to speak for 

Mr. Tuttle, but I’m pretty sure he know where he gets it. The way the code, 

the government code, is setup is the minimum employer contribution creeps 

up over time. So the next time that it creeps up, it’ll creep up to $133.00. So 

that’s what that number is.  

 

Farideh Faraji: Okay. So they take from employee’s check every two weeks or something? 

I’m a little confused with... 

 

James Jones: Well, you have these people who are retired, and they’re getting their 

benefits.  

 

Farideh Faraji: The retirement, yes.  

 

James Jones: They’re getting their benefits. So the City will actually deliver a payment to 

PERS on behalf of the employee, and presently it’s $128.00. And then they 

will actually provide a check to the retiree. It will be the difference between 

the 354 and the 128 so they get the rest of what they’re entitled to for their 

monthly health benefits.  

 

Farideh Faraji: But what’s the problem? 

 

James Jones: There isn’t one. The Union says there is one. Our position is that there isn’t 

one. I don’t want to be flippant. But our position is that we’re paying exactly 

what we’re supposed to pay. That’s the City’s position.  

 

Farideh Faraji: Okay. It’s good you come up with numbers because it’s my first time here. 

And when they sent me these documents today, I looked. I said I’m a civil 

engineer. I’m not...and English is my second language so I am not qualified 

for this board here. I don’t know the law. And right away I said I’m going to 

tell Arne. I worked in park commission for ten years, but as an engineer they 

needed a technical person. I said I’ll be worthless on this board and I want to 

quit before even I start. But I’m glad you came with numbers because 

numbers I love working with. So I’m thinking about if I’m going to quit or 

not.  

 

Attorney Cole: Well, I hope we kept you.  

 

Farideh Faraji: It’s okay.  

 

[Cross talking] 
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Farideh Faraji: The numbers I can understand better than the law because I haven't studied 

that. So I don’t have any...because I still need more document or approval 

from the Union where they...what is the problem. I still don’t understand that.  

 

Deborah Simpson: Okay. So could we... 

 

James Jones: I will...I’ll sit. 

 

Deborah Simpson: Thank you very much. And we’ll have the Union come up to answer her 

question.  

 

David Tuttle: Thank you very much. And I will be less flip but we think it’s this problem. 

We think that the employees are not getting what they were promised. I’ve 

used the $133.00 because that’s what it’s going to be in 2018. So the...and he 

is absolutely correctly. I think right now it’s $128.00. So the $128.00 is the 

amount that the City is supposed to pay each month. That is according to the 

California Government Code. It’s right there in the section.  

 

I understand that you may or may not understand the law in the detail that I 

do and that my opposing counsel do. But the language could not be clearer. 

It’s right there. It says the employer pays part. The employee pays part. And 

our employees and the retirees, they pay the majority of it. The benefit that 

they’re supposed to get then is the $310.00 that is supposed to come back to 

them in reimbursement. And for us, the problem is that they’re not getting 

$310.00 or $350.00, that they’re getting $350.00 minus whatever the 

employer’s contribution is.  

 

Essentially what the employer is doing is they are shifting the burden of their 

obligation under the statute from themselves to the retirees. And that’s what 

we don’t think is fair. We think that if the City didn’t want to give them this 

benefit that they should’ve negotiated better, that they should’ve said we 

can’t afford that. We’re sorry. We’d like to increase the caps but we can’t. 

That’s, I think, the height of hypocrisy, ten years afterwards to come back 

and say oh, we didn’t really mean it that way. We mean it this other way.  

 

We are saying consistently that the employees and the retirees deserve the 

benefit of what they were promised. They were promised that they would 

receive $310.00 or $355.00. That’s what they were promised but they’re not 

getting it. They’re getting less than that. And that’s what we don’t think is 

fair. And that’s what we think the problem is and that’s why we’re here.  

 

Farideh Faraji: But they are saying they give it.  

 

David Tuttle: No, they don’t get $350.00. What they get is...I’m a lawyer. I’m terrible at 

math. I’m going to shorten my numbers up. So if the cap was $300.00 and the 

employer contribution was $100.00, right, the employees are getting a check 
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for $200.00 and then they’re paying $100.00 to PERS, right. But the state 

statute says that the City is supposed to pay that. That’s what the employer 

contribution...they keep saying this MEC, but that’s what it means, it means 

the employer contribution, what the employer pays, what the City pays. So 

rather than get the benefit of the retiree benefit, they’re only getting a two-

thirds of it. That’s the problem. Is that more helpful? 

 

Farideh Faraji: I probably need to talk to the board members if they can understand better.  

 

David Tuttle: Sure. I’m here all day. I’ve got nothing else to do.  

 

Deborah Simpson: Thank you. We have some more questions. Anyone before he sits down 

have... 

 

A. Ussam-Lemmons: I _____ [00:18:49]. 

 

Deborah Simpson: Okay.  

 

David Tuttle: Great. Let’s hear them.  

 

A. Ussam-Lemmons: Hi. Thanks for being here. And thank you for explaining that in a way that we 

can understand because this is a bit... 

 

David Tuttle: Complicated.  

 

A. Ussam-Lemmons: Yeah, exactly. So I just wanted...so when this error occurred, this so called 

you weren’t being paid that we’re discussing, when this occurred, did the 

Union address the City? I think it was presented here that it was brought up. 

 

David Tuttle: Sure. So the procedure parts goes like this, the retirees are relatively active 

members, but you can imagine if you’re a retiree, right, and you’re going to 

get this benefit and someone just mails you a check every month and they say 

this is your reimbursement. I think it’s listed as Exhibit 4 as a copy of a check 

that our retirees get. There’s no itemization on it. So you don’t know how 

much the cap is supposed to be, how much the PERS part is supposed to be. 

You just know that you’ve paid your employee contribution to pay your 

health insurance every month and then you get a check in the mail.  

 

It came to light because one of the members of our negotiating team recently 

retired, and they knew about this benefit. And they knew how it was 

supposed to work. And so the first month that they got their check and it was 

short, they said why is this short. And they went to the City. And the City 

said this is the way we’ve always done it. This is how we’re going to do it 

going forward. And that’s when they brought that to our attention.  

 

We brought it...we had meetings with the City to try and resolve this 

informally. And when we couldn’t resolve it informally, we filed a grievance 



City_of_Antioch_01, City_of_Antioch_2, City_of_Antioch_3 

 

 

Page 32 of 48 

 

because that’s our only recourse under our contract, is to be able to then file 

grievances in an attempt to make the City obey the contract.  

 

A. Ussam-Lemmons: Okay. Thank you for clarifying that. Now I understand. It was a little bit 

confusing.  

 

David Tuttle: Sure. Yeah, it is a little complicated.  

 

Farideh Faraji: This started since 2004, this cap? 

 

David Tuttle: Well, I wasn’t here in 2004 so I can’t speak to that. 

 

[Cross talking] 

 

David Tuttle: But I believe that it was. I believe that this medical after retiree plan starts at 

least 20 years ago, and then the amounts...what I do know, the amounts that 

the employers were supposed to pay to PERS has steadily gone up. And if 

you look in the California Code that I provided to you, you can see a table. It 

starts in 2004, at like $16.00 and it goes up and up and up and up, and it 

keeps going up because as we all know, healthcare keeps going up. It’s more 

expensive every year, and so CalPERS has to go up every year. And so the 

amount that the City has to pay goes up every year.  

 

Farideh Faraji: I’m just wondering nobody retired before this and just now somebody 

retired? 

 

David Tuttle: I think it’s more along the lines of it’s not that they just now retired because 

we’ve had retirees the whole time. I think that this is the first time... 

 

Farideh Faraji: Somebody complained.  

 

David Tuttle: ...that if you look at it, you notice. And I’m not casting blame on the City for 

this. I’m not assigning some sort of ulterior motive to them, but what I am 

saying is if you look at the check, it’s just a check for $225.00 or $226.00. 

There’s no way to know how that’s supposed to be broken down. If they had 

itemized it, I think it would’ve come sooner. If they had said oh, the cap was 

$310.00. We paid $126.00 or $128.00 to CalPERS out of this reimbursement, 

that’s where you get this number. Before that, most retirees, if they’re getting 

medical, they just know I need to pay $779.00. They don’t know how the 

back side of it works sometimes.  

 

Farideh Faraji: So you say every month they have to pay $310.00, if that’s the amount?  

 

David Tuttle: Yes.  

 

Farideh Faraji: But City says we pay so much and then whatever is left, we send them check 

later on, the remaining? 
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David Tuttle: I’m going to let the City make its own argument. But what I say is this, there 

is a portion that CalPERS requires every month for health insurance. And 

there’s a portion that is the employees’ portion, which is two-thirds of it or 

more. And then there’s a part that the employer pays, which is the employer 

contribution portion. And then the medical after retiree reimburses the 

employees up to $310.00. For example, you could imagine that if the 

employer contribution was $500.00, then they wouldn’t then try to claw back 

$200.00 more out of the employee, right. They would reimburse it only up to 

$300.00. They’d probably reimburse less and negotiated less, would be my 

guess. But that’s the difference. We think that there’s an employee part, an 

employer part, and then there’s a reimbursement part from the City to the 

employee. That’s the negotiated benefit and that’s what they’re not doing.  

 

Farideh Faraji: I’m still thinking.  

 

[Cross talking] 

 

Deborah Simpson: Any other questions? 

 

A. Adeyemi: Yes. 

 

A. Ussam-Lemmons: No.  

 

Deborah Simpson: Okay.  

 

A. Adeyemi: According to what the City has shown, as they’ve been paying, but you guys 

don’t like the way they have been paying. Is that the main thing here? 

 

David Tuttle: I’m going to try and clarify your question. If I don’t clarify it correctly, 

please let me know.  

 

A. Adeyemi: Okay.  

 

David Tuttle: What I think you’re asking me is if the City...and the dispute between the 

City and the Union is the amount that is being paid.  

 

A. Adeyemi: Right.  

 

David Tuttle: Right. I agree with you. I think that the City should be paying the employees 

$310.00 or $354.00, and they’re not. They’re taking the employer 

contribution out of that employee reimbursement. That is, I think, in essence 

the dispute between the parties.  

 

A. Adeyemi: Okay. So you want the City to be paying that and also paying more? 
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David Tuttle: I want the City to pay its employer contribution, and I want the City to pay 

my members the full amount that they’re obligated to under the plan.  

 

A. Adeyemi: Yeah, but from what the lawyer has said, they have been doing that. 

 

David Tuttle: Yeah, it would be very expensive. There is no getting around that part of it.  

 

A. Adeyemi: Yeah, because... 

 

David Tuttle: And I don’t want to cut you off, but I think that the answer to your follow-up 

question is this, if the City wants to negotiate with us about that, then they 

can come negotiate with us about it. We don’t have any desire to put the City 

out of business or into the red. But we do desire that the City should, in fact, 

live up to its contractual obligations. If I sign a car loan I can’t afford, it’s 

kind of on me, don’t you think? The City had an obligation to make sure that 

it knew what it could afford when it entered into these contracts. And if it 

can’t afford it now, come back and negotiate with us, but don’t just 

unilaterally take actions.  

 

A. Adeyemi: Okay. From what you said, this is on you also because the City negotiated 

with them and they signed a contract.  

 

David Tuttle: That’s true.  

 

A. Adeyemi: Okay.  

 

David Tuttle: I don't want to cut you off because I think you have a follow-up question. 

 

A. Adeyemi: Go ahead.  

 

David Tuttle: The City definitely negotiated with us and we signed a contract with them. 

But our understanding of the contract and their understanding of the contract, 

I think, has turned out to be very different. We believe the contract says what 

it means, that the employer has a contribution that it’s supposed to pay. The 

employee has a contribution it’s supposed to pay, and then they’re supposed 

to be a reimbursement amount. That’s what the contract language says.  

 

A. Adeyemi: All right.  

 

David Tuttle: So if that’s what the contract language says, what we’re saying to them is live 

up to the contract. That’s all we want them to do.  

 

A. Adeyemi: Okay.  

 

David Tuttle: Thank you.  

 

Deborah Simpson: Any other questions? 
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Andrew Schleder: Just one.  

 

David Tuttle: Sure.  

 

Andrew Schleder: So for like 20 years, no one has said anything? I mean, you just got here, I 

guess, but did you ever ask the people before you why they didn’t say 

anything or... 

 

David Tuttle: I think because it was such a small amount. I think that if you look at the 

employer contributions that start in 2004, and they ramp up, it starts at like 

$16.00. And I think most people, when they’re just going about their daily 

life, especially retirees, you’re like oh, I used to get $310.00 and now I get 

286, that’s weird. But it’s not enough to really kind of come forward with it. 

But then as they move up, and most people...it’s the boiling frog thing. You 

drop a frog in boiling water, it’s going to jump out. But you leave it in there 

and turn it up and let it boil to cook itself, right. It erodes over time. And then 

people just don’t really pay attention.  

 

Kevin Scudero: Sorry. Is it okay if I answer the question, too? 

 

Deborah Simpson: Excuse me, before you get started.  

 

Kevin Scudero: Sorry. Sorry.  

 

Unidentified Male: Yep.  

 

Deborah Simpson: Any other questions? 

 

Unidentified Male: No, that’s probably my only one.  

 

Farideh Faraji: I have another question.  

 

Kevin Scudero: Well, I just wanted to expand on his question. I thought I can maybe answer 

it a little better than employee... 

 

[Cross talking] 

 

Deborah Simpson: Okay. I need you to come up to the mic. 

 

Kevin Scudero: Sorry.  

 

Deborah Simpson: And identify yourself.  

 

Kevin Scudero: Yeah, Kevin Scudero. 

 

Deborah Simpson: And address only the questions that are being asked.  
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Kevin Scudero: Yeah. Sorry. I just...because he had the question going back to one of 

your...sorry to interrupt you, Dave. So as someone who’s worked here and 

has talked to the retirees and someone who understands, who’s been on 

negotiating units, I can tell you a few reasons why it’s probably never come 

up. One, our members are probably not that drilled down into the details of 

our MOU. As someone who’s been on negotiating teams, I know that. The 

cap amounts aren’t even in our MOU. They’re not available publicly. You 

have to actually go into the HR office to actually see those so it’s not 

something...like our MOU, you can just go review on the internet. Those are 

you have to actually make an effort to go down to HR, take a look at it. Also, 

when people go from their retiree age to Medicare, that also changes the 

amounts, too. So there’s always some fluctuation in there, and that’s why I 

think it probably hasn’t come up yet.  

 

Now we’ve had a retiree who’s actually retired who was in the weeds with us 

in all these negotiations, had an expectation, that’s why this came up. And 

just because something wasn’t noticed for 20 years still doesn’t make it okay, 

I guess is the right way to say it, just because it was a past practice. I think if 

you read our contract language, it is pretty clear and I don’t see how you see 

it any other way. It says they shall pay it on behalf of retirees and employees. 

Now, as an employee, I can tell you they do pay it on behalf of employees, 

and they do not go back and take it out of our allotments. So the fact that 

they’re treating retirees differently does not make any sense.  

 

Unidentified Female: Thank you.  

 

Deborah Simpson: Okay. Thank you.  

 

Farideh Faraji: Can I ask one more thing? 

 

Deborah Simpson: Okay.  

 

David Tuttle: Sure.  

 

Farideh Faraji: If the City’s supposed to pay $310.00 and $128.00, why didn’t they just write 

in the contract we pay $438.00 instead of...they didn’t say that. And you 

always say $310.00. I didn’t see anywhere 128. When they say employee 

pays this much and employer pays this much, so each person has to pay their 

share. But if the employer, the City...if they have to pay the whole thing, why 

don’t they just come up and say City pays here and employee doesn’t pay 

anything, zero. It doesn’t say you have to pay.  

 

David Tuttle: Sure. I think the kind of answer to your question is the idea that the MOU is a 

contract between the Union and the City in regard to the terms and conditions 

of the working agreement for the employees. The $128.00 that the City is 

supposed to pay every month is an outside obligation. It would be like if the 
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City wrote into its agreement and we’ll pay all the federal income taxes and 

we’ll pay all the social security taxes and we’ll pay all of your FICA tax and 

all that stuff. Those are just obligations that the City has to pay because it’s 

an employer. This is just one more of those obligations. The employer is 

obligated to pay it because it’s an employer.  

 

Farideh Faraji: So do you have a contract with the City? 

 

David Tuttle: I have a Memorandum of Understanding with the City, not me personally but 

the Union does.  

 

Farideh Faraji: No, I mean the Union. Yeah, that’s... 

 

[Cross talking] 

 

David Tuttle: Union does, absolutely. That’s the Exhibit 1 that you...that’s the contract 

between us.  

 

Farideh Faraji: So there’s something between Union and the City of Antioch that it says they 

pay 310 and $128.00 a month? 

 

David Tuttle: Well, it doesn’t say that but it says that it’ll pay the medical after retirement 

plan, which has a cap on the reimbursement that it’s going to give to the City.  

 

Farideh Faraji: And the cap was $310.00?  

 

David Tuttle: Right. That’s the amount of money that the City is going to reimburse each of 

the retiree plan. Outside of that reimbursement, there exists an obligation for 

the City to pay $128.00 every month. 

 

Farideh Faraji: But they all say they don’t know about that.  

 

David Tuttle: Well, I think that’s really the fundamental dispute between us. We think that 

they should have to pay and they don't think that we should have to pay, and I 

think if you really drill down to it, that’s the real issue.  

 

Deborah Simpson: Okay. Thank you.  

 

David Tuttle: Thank you.  

 

Farideh Faraji: Okay. Thank you.  

 

A. Adeyemi: Excuse me. 

 

Deborah Simpson: Oh, one more.  

 

[Cross talking] 
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Deborah Simpson: We have one... 

 

Kevin Scudero: Can I answer? 

 

A. Adeyemi: Excuse me. 

 

Deborah Simpson: Mr. Tuttle?  

 

[Cross talking] 

 

Kevin Scudero: Can I add to that response? 

 

Deborah Simpson: Excuse me. Mr. Tuttle, one more question here.  

 

David Tuttle: Certainly.  

 

A. Adeyemi: When Mr...I’m sorry, Kevin came up, he says that most of the retirees do not 

know about the MOU because they were not there when _____ [00:33:46]. 

We have a saying on the board that also if I’m speeding on the freeway and 

I’m like oh, I didn’t know that this place was supposed to be a 65. I was 

going 70. It’s my job to know. So the example you give that they didn’t 

know, why not? If my money is with somebody, I would like to know. So 

I’m not trying to side with anybody, but why wouldn’t a retiree whose 

pension and money depends on something not know what the MOU says? 

And this has been going on since 2004, so we are talking about 13 years.  

 

David Tuttle: Well, I’m not going to be able to answer for all the retirees. I don’t know 

what each individual situation is. But I would take it a step further in this, and 

I agree with your analogy that you should know what the speed limit is. At 

the same time, I think that the only way that you know what the speed limit is 

is if somebody posts a sign. Right? So I think that the City has an obligation 

to provide this kind of information to the employees. And that’s why I think 

that if you look at the itemized check, or non-itemized check, you can think 

of that as your speeding sign. If I don’t know what the speed limit is, how can 

you ask me to obey it? You just send me a check every month. I know that 

I’m entitled to reimbursement amount. You don’t itemize it. You send me a 

check. Well, I assume that that’s the right amount. That’s the best answer I 

think I can give you.  

 

Deborah Simpson: Okay. Thank you.  

 

David Tuttle: Thank you.  

 

Deborah Simpson: Oh, did you...are there any other questions from the board? 

 

A. Ussam-Lemmons: No.  
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Deborah Simpson: Okay. We’ve been going at this for quite a while. I’m going to...if we would 

like to take maybe a ten minute break before we come back.  

 

Attorney Cole: Wait. As a matter of procedure, that’s fine. Let me ask so that parties can 

understand, do you want closing arguments, summations? 

 

Deborah Simpson: Yes.  

 

Attorney Cole: Okay. So that way they can prepare for their statements.  

 

Deborah Simpson: Yes, that gives them opportunity.  

 

Attorney Cole: And then what time limit do you want to give them? 

 

Deborah Simpson: Ten minutes is probably...is ten minutes sufficient for... 

 

A. Adeyemi: Five minutes.  

 

A. Ussam-Lemmons: Yes.  

 

Deborah Simpson: Okay. Let’s do the ten minutes and then we will... 

 

Attorney Cole: So when we return, that’s what we’ll have.  

 

Deborah Simpson: You’ll return. Okay. So we’re going to go out for a break.  

 

[General room conversation from [00:36:22] to [00:38:36]] 

 

Farideh Faraji: Other meetings that they have usually, how long have you been in this? 

 

Andrew Schleder: Oh, I’ve been in it for like a decade. This is by far the longest. Usually it’s a 

lot different.  

 

Farideh Faraji: It’s different. 

 

Andrew Schleder: Yeah.  

 

Farideh Faraji: You think I can handle this or I should quit? 

 

Andrew Schleder: Oh, no, no, that...it’s 100 percent you. I mean, it’s...if you like it and it’s fun, 

it’s challenging, learning is good. If it’s... 

 

[Cross talking] 

 

Andrew Schleder: No, I like the numbers so...I taught college math so no, I like the numbered 

part, too. That’s very easy. Just like you, it’s... 
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Farideh Faraji: I can understand the numbers. I can’t understand _____ [00:39:15]. The last 

meeting was seven minutes.  

 

Andrew Schleder: Yeah, a lot of times, they’re just like ten minutes. And a few times we hear 

cases, but they’re a lot different. They’re usually 20 minutes. They usually 

start at 3:00 and we’re done at 3:30 almost always.  

 

Farideh Faraji: Do you have to know a lot of law for these? 

 

Andrew Schleder: No, not at all.  

 

Farideh Faraji: No. _____ [00:39:54]. 

 

Andrew Schleder: No, they’re almost always open and shut cases.  

 

[Cross talking] 

 

Farideh Faraji: It’s easier than this. 

 

Andrew Schleder: Yeah. She could describe it for you but for the most part it’s not. It’s really 

simple. It’s like a dog bite or something or someone parks their RV in front 

of the house or leaves their garbage cans out. I mean, it’s just...then we get... 

 

[Cross talking] 

 

Andrew Schleder: ...by far the most.  

 

Farideh Faraji: Yeah, I see. Okay. It’s not too complicated.  

 

Andrew Schleder: Right. This is by far...would you say this is the most complicated you 

ever...this is the most time consuming, would you agree, since we’ve been 

here? 

 

Deborah Simpson: _____ [00:40:37]. 

 

Farideh Faraji: This was... 

 

Deborah Simpson: Another personnel.  

 

Farideh Faraji: I was going to quit today. But if you think I can handle it, I’ll stay.  

 

Andrew Schleder: Did I miss the first...I did some...we did a police brutality one and a...maybe I 

missed that one.  

 

Farideh Faraji: It’s not easy to judge.  
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Andrew Schleder: What’s that? 

 

Farideh Faraji: It’s not easy to judge.  

 

Deborah Simpson: _____ [00:41:11] about the case.  

 

Farideh Faraji: Okay.  

 

[General room conversation from [00:41:14] to [00:51:36]]  

 

Deborah Simpson: Okay. We’re going to call the meeting back to order. The time is 5:46. Okay. 

And we’re back in session.  

 

Unidentified Male: And for the record, Madam Chair, there are five board members present. You 

have a quorum.  

 

Deborah Simpson: Okay. Thank you. I’ll ask the board, do you have any other questions for 

anyone? Any questions? 

 

Farideh Faraji: No.  

 

Deborah Simpson: No more questions. Okay. Then we’re going to start with the Union, yes, if 

you’d come up and give your closing remarks. And you have ten minutes to 

do so.  

 

David Tuttle: Feels like I was just here. I appreciate this opportunity. The Union has a what 

I would characterize as good faith dispute with the City in regard to the 

amount of money that is supposed to be paid to the retirees. And we 

understand that it’s complicated, and we understand that it is potentially 

expensive for the City. But it is a negotiated benefit that is listed right there in 

our MOU. The MOU says very clearly that the City is going to pay per the 

terms of the medical after retiree, and that benefit, as the City itself 

demonstrated, existed long before the City was required to pay an employer 

contribution under the state statute. The requirement to pay under the state 

statute didn’t come into being until 2004. But the medical after retiree and the 

cap and the reimbursement amount that they were supposed to get existed 

well before then.  

 

And so the idea that somehow that cap amount and that the reimbursement 

amount was to be allocated to the City’s employer contribution I think 

doesn’t make a whole lot of sense. What is happening is that the City is 

zeroing out their liability based on the fact that the employees should receive 

this kind of reimbursement. I think that the state statute language is very 

clear, that there is an employer contribution. There’s an employee 

contribution, and then there’s the amount that is negotiated between the 

parties that the retirees are supposed to receive. The state statute is clear 

about who is supposed to pay and when they’re supposed to pay.  
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And I think the fact of the matter is this, that if the employees had received an 

itemized check reimbursement that they would’ve been able to realize what 

was going on much sooner and been able to bring this sooner. We would 

appreciate as we go forward an opportunity for you to find for the Union and 

to support us in this regard. Thank you very much.  

 

Deborah Simpson: Thank you. We’ll hear from the City.  

 

James Jones: Thank you. I know it’s getting late. I’ll try to be brief. The Union has 

fundamentally misunderstood how the PERS program works. If an employer 

wants to enter into the PERS program to provide benefits to a retiree, medical 

benefits, what the statute says is that the employer must contribute at least the 

minimum on behalf of the employee. Presently that’s $128.00. The employer 

is allowed to provide more if it wants. The City does exactly that. It provides 

the minimum employer contribution of $128.00, but it’s generous. It provides 

more than the minimum.  

 

If you look at the Memorandum of Understanding and the medical after 

retirement plan, with regard to retirees the more that the employee gets, that 

the retiree gets, has a cap. So although you have a lot of information in front 

of you, it’s not as complicated an issue as the Union is claiming. The 

employer makes the minimum contribution and on top of that gives the 

retirees more up to a cap.  

 

The cap is presently $354.00 for a single retiree enrolling in a plan by 

himself. So what the City does is to reach that $354.00 cap, it pays $128.00 to 

PERS, and that $128.00 is used by the retiree to purchase insurance. It’s an 

employee benefit. The total benefit can’t exceed the 354. What does the City 

do? It provides the more by providing a check to the retiree.  

 

It’s the way it’s been done for 20 years, and no one has ever said differently. 

Every single MOU, every single MAR has said it is to be handled that way. 

No one has ever said differently over 20 years. To suggest that the retirees are 

asleep at the switch, that all the retirees over the past 20 years just didn’t 

really pay attention, I think is ludicrous. In this day in age, everyone counts 

every penny when it comes to actually calculating what they have available 

in their retirement benefits to purchase medical plans. So I don't think we can 

sensibly accept the argument that the retirees up until now simply didn’t 

know their rights.  

 

The retirees always had access to the Memorandum of Understanding and the 

MAR. And the MAR is Exhibit 7 in your binders. And the key words in the 

MAR are simply this, the City will pay as medical after retirement benefits an 

amount not to exceed...not to exceed the cap. If you conclude that the 

Union’s argument is correct, you are then giving the retirees an amount that 

exceeds the cap. You’re giving them the cap plus $128.00 extra. But the 
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contract says the amount cannot exceed the cap. So the Union’s argument is 

contradictory to the contract and to the MAR. It’s actually a simple equation. 

What you give to PERS plus what you give to the retiree must equal the cap. 

And it’s always been done that way, and it’s continuing to be done that way. 

The City’s meeting all its obligations. Thank you.  

 

Deborah Simpson: Okay. Thank you very much. So we are going to...the board will... 

 

[City_of_Antioch_2 ends. City_of_Antioch_3 begins.] 

 

Deborah Simpson: ...and we don’t have any other witnesses or...okay. We’re going to discuss.  

 

Andrew Schleder: I have no _____ [00:00:11].  

 

Deborah Simpson: Yeah, anyone that has any discussions want to discuss or... 

 

A. Ussam-Lemmons: _____ [00:00:19].  

 

Deborah Simpson: Let’s make sure we all have our mics on for any discussions that we’re going 

to have.  

 

A. Ussam-Lemmons: So the retirees are the ones that are contributing to PERS, right? The retirees 

are the one that’s actually contributing to PERS, if I understand it correctly, 

right? The 128 that’s being given to PERS, it’s from the employee? 

 

Unidentified Male: Speak into your mic _____ [00:00:44].  

 

A. Ussam-Lemmons: Oh, I’m sorry. Yeah. There.  

 

Deborah Simpson: Who are you asking? 

 

A. Ussam-Lemmons: I’m asking everyone here, the board. Was that clear or...I’m a little confused 

with that.  

 

A. Adeyemi: No, I think the City’s giving that.  

 

A. Ussam-Lemmons: So the City’s giving to PERS. Okay. All right.  

 

A. Adeyemi: The way I see it is the City... 

 

Unidentified Male: Madam Chair, can you _____ [00:01:17] recognize him? And speak into the 

mic. 

 

[Cross talking]  

 

Deborah Simpson: Oh, okay. We’re going to hear from Mr. Adeyemi.  
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A. Adeyemi: So from what has been said, the City has been paying and they are also 

giving a check to the retirees. The problem is that they probably didn’t write 

the description of everything on the check, which okay, the City made a 

mistake in that. Also, if I am a retiree, I want to know how much I have and 

how much I’m going...let me know what kind of insurance I can buy for 

myself and my family. So far, the Union think that nobody has known this 

the last 20 years. So what do they want to see happen? Oh, now everything’s 

going to have to be redone. Should we go and say okay, both have issue, go 

back and negotiate. But as of right now, it is what it is.  

 

A. Ussam-Lemmons: Yeah, I just feel like if there was an error to something, a small 

amount...sorry.  

 

A. Adeyemi: You need to recognize her.  

 

Deborah Simpson: Oh. Okay. Are you... 

 

A. Adeyemi: Yeah, I’m done.  

 

Deborah Simpson: Okay.  

 

A. Adeyemi: Thank you.  

 

Deborah Simpson: Now we’ll have from Ms... 

 

A. Ussam-Lemmons: Ussam-Lemmons.  

 

Deborah Simpson: Ms. Lemmons? 

 

A. Ussam-Lemmons: Yeah.  

 

Deborah Simpson: Okay.  

 

A. Ussam-Lemmons: I just feel like if there’s an error, we have this MOU that’s been in place for 

so long, and the Union didn’t notice this shift of ten, 16 something dollars, 

it’s understandable. And given that the retirees are getting a blank check with 

no itemization, I just feel like...I have an 87 year old grandmother. If my 

grandmother was a retiree and she got a check and it was short $16.00, I 

highly doubt that she’s going to be like oh, my goodness, Granddaughter you 

go to the City Hall or somewhere and shift through all those books and find 

what the cap is. It just doesn’t make any sense to me logically.  

 

I just feel like there was an error on both parts, just like what you suggested 

earlier. However, given that there is an error, it should be corrected. I just feel 

like that. It’s almost like if I’m at the bank and I’m constantly being charged 

$5.00 and I didn’t notice because I’m such a millionaire. I have all this 

money in my bank. And all of a sudden one day I’m like what is this $5.00 
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that’s coming up on my statement? So I would want the bank to be like okay, 

we’re sorry that we charged you but we’re not going to do that anymore 

because we weren’t supposed to charge you because you weren’t below the 

balance or whatever, if that analogy’s making sense.  

 

But that’s just my state of mind right now just looking at everything. I feel 

like the City did a tremendous effort on giving us so much information that, 

quite frankly, I just feel like it’s irrelevant. I just feel like if this practice has 

been going on and the City interpreted it as okay, this is what we’re going to 

do. That’s great. But if the error’s being brought up to you and you have this 

other side that’s saying hey, that’s not how it was. That wasn’t how it needs 

to be, then I think the City should consider that and should say how can we 

make it better. Because bottom line is, it’s not any one of us here particularly 

as the retirees were older that had worked for the City of Antioch that have 

done their part. So that’s where I’m at right now.  

 

Deborah Simpson: Okay. I just want everyone...oh, did you have something to say? 

 

Andrew Schleder: There’s... 

 

[Cross talking] 

 

Deborah Simpson: Recognize...okay.  

 

Andrew Schleder: Oh, I’m sorry. If there was an error...I mean, one side says... 

 

Deborah Simpson: Mr. Schleder. Make sure your mic is on.  

 

Andrew Schleder: One side said there was an error. The other side said there wasn’t an error. So 

I don’t want to say there was an error or wasn’t. That’s up for debate, and 

that’s what we’ll debate. And again, no one said anything for all these years. 

Again, in my mind, I think a lot of times when someone’s going to 

retire...and with the City I think they’re about 55 when they retire. It’s not 

like they’re 87. And when you retire, usually you know exactly what you’re 

going to get. I know when I left one company a couple years ago, they go 

Andy, here’s how much you’re going to get every month. And I know 

exactly. It just seems weird that a decade later all these people and no one 

said anything. But again, you’re right. There’s two sides. Is it an error? Isn’t 

it an error, that’s what this is about.  

 

A. Ussam-Lemmons: I just think retirement age, even say 40 years old or 36, like I’m 36. I want to 

retire right now, but I can’t say that I’m not overtly joyed to the fact that I’m 

no longer doing 9:00 to 5:00. I could just be enjoying myself and like okay 

I’m here to just enjoy retirement. It could be just an error from the retirees 

that it wasn’t purposely done, I’m sure. But I just think it’s a tough call.  
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Deborah Simpson: Okay. I just want to clarify what the grievance is about, and the grievance is 

an appeal that the Operating Engineers Local Union filed for us to review. 

And they are saying that...I’m just trying to simplify the words, that the City 

has violated the MOU, the Memorandum of Understanding, as it relates to 

Section 12.1B. So I just want you guys to stay focused on that section and 

whether or not you feel that the City violated that or that they did not violate 

that contract.  

 

A. Ussam-Lemmons: Okay.  

 

[Cross talking] 

 

Deborah Simpson: So as far as you’re talking about errors, I’m not sure where that fits in.  

 

A. Ussam-Lemmons: I suppose error is the wrong word for it. It’s more like a misunderstanding in 

communication or interpreting the MOU. If it wasn’t necessarily an error, 

we’re still talking about a difference in dollars. So it would be just because 

there were not a specific dollar amount, as _____ [00:08:45] for that.  

 

Deborah Simpson: All right. My only input is that they have a Memorandum of Understanding 

between the City and the Union. It was negotiated. Both parties sat down at 

some point and agreed to this contract or this Memorandum of 

Understanding. And they agreed to it. They agreed to the wording that’s in 

that contract. And so for me, it’s clear that the City is showing and has given 

us a whole binder full of changes that have taken place during the years when 

the initial contract wording was put into place before they put it into the 

contract. There was wording before and then they also showed us the state 

statute that basically talks about what’s required.  

 

And so for me, it’s clear from year to year to year they’ve been negotiating 

these contracts, maybe not every year, maybe every five years, every four or 

five years it looks like. Every four or five years they’ve been negotiating this 

contract. If I’m negotiating the contract and I’m on the side and we’re talking 

money, you have one side’s talking money saying we don’t have it. You 

didn’t change the contract to reflect anything to cover that on the other side 

and you agreed to it, then that’s what it is. That’s just coming from me. So do 

we have any other questions or any other input? 

 

A. Adeyemi: No. 

 

Deborah Simpson: Okay. Are we ready to vote? 

 

A. Ussam-Lemmons: Yes.  

 

Deborah Simpson: Do I get a motion, first?  
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Andrew Schleder: I move we deny the grievance, that Section 12.1 of the Memorandum of 

Understanding between the City of Antioch and Local Union 3.  

 

Deborah Simpson: Do I have a second? 

 

A. Adeyemi: I second.  

 

Deborah Simpson: Okay. I have a motion on the floor to deny the grievance in regard to Section 

12.1B, and it’s been properly second. Does everyone understand up here on 

the board what that motion is? 

 

Farideh Faraji: That means you’re going to go with City or the Union?  

 

Deborah Simpson: We’re denying the grievance. The grievance was filed by the Union.  

 

Farideh Faraji: So we are denying.  

 

Deborah Simpson: Let me make sure. The Operating Engineers Local Union 3, they filed a 

grievance. It was denied by the City. And now they’ve appealed it to us. So 

that’s what we’re looking at, their grievance and whether or not we’re going 

to accept it. I have a motion that we’re going to deny the grievance. 

 

Farideh Faraji: Okay. Of course.  

 

Deborah Simpson: And it’s been second. Anyone else not understand that?  

 

[No audible response]  

 

Deborah Simpson: Are we ready to vote?  

 

Farideh Faraji: Yes.  

 

Deborah Simpson: Any other questions? 

 

[No audible response]  

 

Deborah Simpson: Okay. Let’s vote.  

 

Unidentified Male: Madam Chairman, there are four affirmative votes and board member 

Ussam-Lemmons voting in the negative, and the motion is to deny the appeal 

Operating Engineers Local 3 regarding the City Manager’s denial of the 

grievance, the Section 12.1 _____ [00:12:51] of the Memorandum of 

Understanding between the City of Antioch and Operating Engineers Local 3 

has been violated.  

 

Deborah Simpson: Okay. Thank you. Getting back on the agenda, we have...any public 

comments? 
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Unidentified Male: I have received none.  

 

Deborah Simpson: Any written or oral communications? 

 

Unidentified Male: None have been received.  

 

Deborah Simpson: Okay. We’re now adjourned. Thank you everyone for your participation.  

 

Unidentified Male: Thank you.  

 

Unidentified Male: Thank you.  

 

Andrew Schleder: So what’d you think? When you said...wait. I’m not saying you’re right or 

wrong. To me it was easy but I don't want _____ [00:13:30]. I thought it was 

a no-brainer. But what about you? Was it _____ [00:13:35]. 

 

Farideh Faraji: This scared me.  

 

Andrew Schleder: Okay.   

 

[General room conversation [00:13:38] to the end of the audio at [00:14:47]]           





BOARD OF ADMINISTRATIVE APPEALS 
ADMINISTRATIVE REVIEW PANEL  

Special Meeting September 27, 2017 
4:00 P.M.   Council Chambers 

Chairperson Simpson called the meeting to order at 4:00 P.M. on Thursday, September 27, 
2017 in the Council Chambers.    

ROLL CALL: 

Present: Board Members Adeyemi, Ussam-Lemmons, Schleder, Faraji and 
Chairperson Simpson 

Staff Present: Interim City Attorney, Derek Cole 
Administrative Services Director, Nickie Mastay 
Finance Director, Dawn Merchant 
City Clerk, Arne Simonsen  
Minutes Clerk, Kitty Eiden 

PLEDGE OF ALLEGIANCE 

Chairperson Simpson led the board, staff and public in the Pledge of Allegiance. 

1. CONSENT CALENDAR

A. APPROVAL OF ADMINISTRATIVE APPEALS MEETING MINUTES FOR
SEPTEMBER 7, 2017

On motion by Board Member Schleder, seconded by Board Member Adeyemi, the Board of 
Administrative Appeals unanimously continued the Minutes for September 7, 2017 to October 
5, 2017. 

2. REGULAR AGENDA

A. GRIEVANCE HEARING: CONSIDER APPEAL OF OPERATING ENGINEERS LOCAL
UNION NO. 3 REGARDING THE CITY MANAGERS DENIAL OF THE GRIEVANCE
THAT SECTION 12.1(B) OF THE MEMORANDUM OF UNDERSTANDING BETWEEN
THE CITY OF ANTIOCH AND OPERATING ENGINEERS LOCAL UNION NO. 3 HAS
BEEN VIOLATED.

Interim City Attorney Cole explained the manner in which the proceedings would be 
conducted.   

OATH  
City Clerk Simonsen administered the Oath for all persons intending to testify at the Grievance 
Hearing. 

1A 
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ATTACHMENT E
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Interim City Attorney announced that both parties through the City Clerk agreed to a question 
and answer format similar to that of a courtroom proceeding.  He recommended the Board 
deviate from the typical policies and procedures to allow for that process.  Additionally, he 
noted the City’s presentation would involve binders of exhibits and that had not been provided 
to the Union prior to the meeting. 
 
David Tuttle, representing Operating Engineer Local No. 3, stated that it was his understanding 
all written materials needed to be submitted 72 hours prior to the hearing, which they had 
done.  He noted if the City adopted the rule, it needed to apply to everyone.   
 
City Clerk Simonsen clarified that he had informed Mr. Tuttle that if there were materials he 
wanted the Board to review prior to the hearing, they needed to be submitted 72 hours in 
advance so that they could be included in the packet.  He noted he had made the same 
request of Administrative Services Director Mastay.   
 
Interim City Attorney Cole reported it was not a legal requirement for materials to be submitted 
to the Board and exchanged with the other side.  He recommended allowing the presentation 
to go forward and taking up the issue once the presentation was heard.   
 
In response to Mr. Tuttle, Interim City Attorney Cole stated if both parties believed introduction 
would be helpful, he would suggest that they take five minutes to do so and then proceed into 
questioning.  
 
INTRODUCTIONS 
 
Mr. Tuttle, Operating Engineers Local Union No.3, thanked the Board for hearing the 
grievance.  He explained that their Union represented employees of the City of Antioch and a 
copy of their Memorandum of Understanding (MOU) was provided to the Board.  He stated the 
MOU required the City provide a Medical-After-Retirement Reimbursement Plan (MAR Plan) 
so employees had the opportunity to maintain health insurance.  He noted the plan was 
governed under California Government Code 22890 which stipulated that the contracting 
agency and each employee shall contribute a portion of the cost of providing the benefit.  He 
further noted that he believed the City was confused regarding their obligation. He explained 
the City and the employee each paid a portion of the CalPERS retiree medical plan and then 
the MAR Plan reimbursed the employee for that cost.  For example in 2018, a single employee 
enrolled in Kaiser would pay $779.86; the employer contribution would be $133.00, meaning 
that the employee would pay $346.86 and then under the MAR Plan the City would reimburse 
the employee $310.00 so the total out of pocket cost was $336.00.  However, the City was 
taking the employer contribution out of the reimbursement amounts and they believed 
employees should have the full amount they were entitled.  He reported that they had asked 
the City to adopt a new process going forward; however, they were told that they wanted to 
continue with past practice.  He stated he believed the City felt that they were entitled to 
withhold the money; however, the employer should not be able to take employee contributions 
to satisfy their obligation. 
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James Jones, Attorney on behalf of City of Antioch stated the existing MOU and MAR Plan 
were the documents for the Board to consider when determining if the City was paying 
correctly. He explained the MAR Plan determined the level of benefits a retiree received and 
the MOU and MAR Plan specifically stated the amount was capped.  He stated the Union was 
arguing that the City should pay the capped amount plus and an additional sum of $128.00 
each month; however, the City believed employees were entitled to the capped amount. He 
explained the $128.00 was the city’s contribution to CalPERS to assist the employee in buying 
medical benefits.  He noted the cap in the MAR Plan was higher so the City issued a check to 
employees to make up the difference.  He further noted employees were entitled under the 
MOU and MAR Plan the $128.00 contribution to CalPERS, plus an additional amount that got 
them up to the cap. He stated that had been the City’s practice for years and the City had 
always paid their obligations to the letter of the contract.  He noted that they would be 
submitting a binder and it was his understanding that the Brown Act did not require it be 
submitted 72 hours in advance.  He noted he had provided copies to the Union.  He explained 
that the binder provided a history of the MAR Plan benefits that retirees had received over 
several MOUs and the Board would see that the City’s practice had always been and the 
contacts had always said that employees received the contribution to CalPERS plus the extra 
amount that gets them to the cap. 
 
City Clerk Simonsen recommended the Board allow Mr. Tuttle the opportunity to examine each 
witness for 10 minutes. 
 
Interim City Attorney Cole recommended that witnesses sit in the staff chair with a microphone 
so all comments could be captured on the video.   
 
WITNESSES  
 
Kevin Scudero, City Employee Operating Engineers Local Union #3 
 
In response to Mr. Tuttle, Kevin Scudero introduced himself as a City employee who had been 
a member of the bargaining unit since 2004.  He stated he was familiar with the MAR Plan 
through his involvement as one of the members of the negotiating team. He noted previous 
testimony regarding the cap amount was confusing since they were established in 1993 before 
they were members of CalPERS.  He further noted to believe the minimum employer 
contribution (MEC) would be part of the cap would not make sense because their MOU 
specifically stated that the City should pay the MEC on behalf of the employee/retirees and it 
did not state that it should be taken out of the retiree allotment for medical-after-retirement. He 
clarified that MEC was the minimum employer contribution the City was required to pay 
CalPERS on behalf of employee’s medical.  He stated that he believed MEC was a State code 
and part of the MOU as a negotiated benefit for employees/retirees.  He read from the staff 
report’s exhibit #6 – California Government Code 22890 which stated “The contracting agency 
and each employee or annuitant shall contribute a portion of the cost of providing the benefit 
coverage afforded under the health benefit plan approved or maintained by the board in which 
the employee or annuitant may be enrolled.”  He commented that he believed that meant the 
employer and the employee each had a required contribution which prior to 2004 was $16.00 
and it had increased every year since then.  He noted he was somewhat familiar with the MAR 
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Plan and understood that they had fixed caps and the employees were grandfathered in with a 
tiered system.  He further noted it was his understanding that it was also the amount the City 
paid to the employees. In referencing the staff report’s attachment “C” exhibit 1, page 6; he 
stated that the document showed the premium amount; the participants share as well as the 
employer share. 
 
Mr. Tuttle thanked Kevin Scudero, stated that he had no further questions for him and that he 
was his only witness.  
 
Mr. Jones dispersed binders to the Board Members, Interim City Attorney Cole and City Clerk 
Simonsen.   
 
Nickie Mastay, Administrative Services Director, City of Antioch 
 
In response to Mr. Jones, Administrative Services Director Mastay indicated that she had a 
binder with the exhibits and she was involved in gathering the documents.  
 
Referencing exhibit #1 – Grievance, Response to Grievance, Appeal of Grievance 
 
Administrative Services Director Mastay confirmed that the exhibit indentified the nature of the 
grievance which was that the Operating Engineers Local Union No. 3 had recently found that 
the City was paying the $128.00 MEC, but also deducting it out of the retirees check.  She 
affirmed that the MEC was the minimum employer contribution that the City was obligated to 
make for each employee and retiree. 
 
Referencing exhibit #2 - MOU – Antioch City Employees’ Assn Representational Unit IV 
(Excerpts) (w/attached 1993 MAR Plan, Units I, III and IV) 1994-1997 
 
Administrative Services Director Mastay confirmed that exhibit #2 was the MOU that existed 
just prior to the City entering the CalPERS program for its medical benefits.  Referring to 
Article 12 section 12.1, she verified that just prior to the City entered CalPERS, employees had 
the option of Blue Cross or Kaiser Foundation Health.  Referring to Article 12 section 12.7, she 
affirmed that contract stated the City would provide benefits according to a MAR plan which 
was attached to the contract as exhibit C. In referencing Exhibit “C” page 3, section B2 she 
confirmed that prior to going into CalPERS, there was a system where the retirees’ benefits 
were capped so that they were not as great as the employee’s benefits.   
 
Mr. Jones indicated the caps were $310.00 per single enrollee. 
 
Referencing exhibit #3 – California Gov. Code, Section 22890, 22892 
 
Administrative Services Director Mastay confirmed it was her understanding that the California 
Government Code described what contributions need to be made to CalPERS when the City 
enrolled employees.  In referencing section 22892 (a), she verified that the government code 
required the City to adopt by resolution an amount fixed and filed with CalPERS that became 
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the statement of the employer’s obligation.  She agreed that when it began in 2004, the 
amount contributed had a minimum of $16.00. 
 
Referencing exhibit #4 – Screenshots – Resolutions #98-186-192, Resolution 98/189 
 
Administrative Services Director Mastay confirmed when the City adopted the first resolution 
the City resolved it would pay to CalPERS the minimum employer contribution of $16.00.  She 
affirmed this exhibit was the resolution on file with CalPERS establishing the City of Antioch’s 
obligation to CalPERS.  She verified that the employee was entitled to $310.00 a portion of 
which was the $16.00 given to CalPERS. 
 
Referencing exhibit #5 - MOU – Antioch City Employees’ Assn. Representational Unit IV 
(Excerpts) (w/attached 1993 MAR Plan, Units I, III and IV) 1997-2001 
 
Administrative Services Director Mastay confirmed that the 97-01 MOU was the first that 
existed when the City was part of CalPERS for medical benefits.  She verified that section 12.7 
describes the medical-after-retirement plan and. indicated the benefits the retiree could get 
under the contract were set out in exhibit “C”.  She affirmed that Exhibit “C” B.2 said that even 
though the City was in CalPERS and was making a contribution of $16.00 directly to CalPERS, 
the total benefit was an amount not to exceed $310.00. 
 
Referencing exhibit #6 – MOU – Antioch City Employees’ Assn Representational Unit IV 
(Excerpts) 2001-2004 
 
Administrative Services Director Mastay confirmed that section 12.1 stated the City would pay 
$16.00 MEC to CalPERS and Section C discussed the medical-after-retirement benefits which 
indicated the City would provide the medical-after-retirement benefit in accordance with the 
plan on file with the Personnel Department. 
 
Referencing exhibit #7 – MAR Plan – Units I, III and IV 
 
Administrative Services Director Mastay confirmed the MAR plan was established to provide 
for City contributions toward medical insurance premiums for retired employees.  She affirmed 
that the City’s obligation was to provide an amount not to exceed the cap amounts so for a 
single, it was $310.00 and single plus spouse, it was $620. 
 
Referencing exhibit #8 - MOU – Antioch City Employees’ Assn Representational Unit IV 
(Excerpts) 2004-2005 
 
Administrative Services Director Mastay confirmed the MEC increased to $48.00 per month. 
 
Following discussion, the Board agreed to adhere to the 10 minute per witness limitation. 
 
Austris Rungis, City of Antioch 
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Referencing exhibit #8 - MOU – Antioch City Employees’ Assn Representational Unit IV 
(Excerpts) 2004-2005 
 
Mr. Rungis confirmed exhibit 8 was the MOU that existed just prior to the MOU he had 
negotiated on behalf of the City of Antioch with the bargaining unit in 2005. He affirmed that as 
part of the negotiations, he had become familiar with exhibit 8 as it gave him the foundation to 
negotiate a new contract.  He affirmed that 12.1 B. described the City’s minimum employer 
contribution to CalPERS. He verified Article 13 B. described the benefits as those in the MAR 
Plan which was on file with the Personnel Department (exhibit 7).  He agreed that the MOU 
that existed before the one he negotiated was set up so that the City would pay the minimum 
employer contribution which was an amount not to exceed $310.00 for a single or $620 for an 
employee with a spouse.  He confirmed that it was his understanding that the way they arrived 
at $310.00 was that the City would contribute the minimum employer contribution directly to 
CalPERS and then it would provide a reimbursement check to the retiree for the difference to 
get that person up to $310.00 or a person with a spouse up to $620.00.  He indicated he then 
negotiated a new memorandum of understanding exhibit 15 – MOU – Operating Engineers 
Local Union No. 3 – Representational Unit IV Excerpts 2005 – 2009.    
 
Referencing exhibits #9 - Staff Report – Resolution Implementing Temporary Increase in MAR 
Plan CAPS (w/attached Dec 2002 MAR Plan, Units I, III and IV), exhibit #10 – Resolution 
2005/05 & Minutes Implementing Temporary Increase in MAR Plan CAPS, exhibit #11 – Letter 
from Personnel Director to Retirees Re: MAR Plans, exhibit #12 – Staff Report – Resolution 
Allowing Temporary Increase in MAR Program CAPS to Lapse (with attached resolution), 
exhibit #13 – Staff Report – Update on Meeting w/Employee Groups Re: MAR Plans; and, 
exhibit #14 – Staff Report – Status of Discussion Related to MAR Plans (w/attached Actuarial 
Valuation of Post-Retirement Medical Benefits – 04.03.05) 
 
Mr. Rungis confirmed that he was familiar with exhibits #9-14 related to the Union seeking to 
increase the cap and the City agreeing to a temporary increase subject to negotiations of the 
new labor contract (exhibit 15).  He affirmed that at no time did anyone take the position that 
the City had the obligation to pay the cap plus the minimum employer’s contribution.  He stated 
the practice was as described in the MOU (exhibit 15) and in the MAR Plan and administrative 
documents given to the union during the negotiations.  He verified that the practice was that 
the City would contribute the existing minimum employer contribution to CalPERS and then 
make up the difference by giving a check to the retiree.  He confirmed during the time he was 
doing negotiations, actuarial reports were generated, and there were significant unfunded 
liabilities of over $10M-$20M dollars existing at the time.  He confirmed that the City could not 
have afforded to give an increase in the caps and pay for the minimum employer contribution 
each month. He affirmed that no one negotiated for that, the Union wanted the temporary caps 
made permanent which they received a quid pro quo. He stated there was no written proposal 
by the Union in 2005 to make it cap plus the MEC.  
 
Dawn Merchant, Director of Finance, City of Antioch 
 
Referencing exhibit #16 – Staff Report – Other Post-Employment Benefits (w/attached Draft 
Retiree Healthcare Plan, 06.30.17 Actuarial Valuation Executive Summary – Nov 2007) 
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Finance Director Merchant confirmed that she wrote the memorandum in November 2007 and 
#3 of the summary stated that the Internal Service Funds will last for a period of about 5 years, 
after which, additional funding from the City’s General Fund will be required.  She affirmed that 
retiree benefits were being provided from the Internal Service Funds and as of November 14, 
2007 the City had a fund that might carry out 5-years.  She verified that she was familiar with 
the actuarially report and there were significant unfunded liabilities.  She confirmed that from 
her experience, the City could not have afforded to pay the retirees the minimum employer 
contribution plus the cap as it would have significantly increased the amount of the unfunded 
liability. 
 
Referencing exhibit #17 – Retiree Healthcare Plan – 06.30.07 Actuarial Valuation (Excerpts) 
 
Finance Director Merchant confirmed there was an unfunded liability of over $24 million. 
 
Referencing exhibit #18 – MOU – Operating Engineers Local Union No. 3 Representational 
Unit IV (Excerpts) 2009-2014 
 
Finance Director Merchant confirmed the document indicated that the benefits would be those 
on file with the Personnel Department which was the MAR with the caps applied. 
 
Referencing exhibit #19 – Retiree Healthcare Plan – 01.01.09 Actuarial Valuation Results 
(Excerpts)  
 
Finance Director Merchant confirmed that there was an unfunded liability in the range of $20 
million.   
 
Referencing exhibits #20 – Actuarial Valuation of Other Post-Employment Benefit Programs 
(01.01.11) (Excerpts), exhibit #21 - Actuarial Valuation of Other Post-Employment Benefit 
Programs (07.01.11) (Excerpts); and, exhibit #22 - Actuarial Valuation of Other Post-
Employment Benefit Programs (07.01.13) (Excerpts) 
 
Finance Director Merchant confirmed there were still millions of dollars in unfunded liabilities. 
 
Referencing exhibit #23 – MOU – Operating Engineers Local Union No. 3 Representational 
Unit IV (Excerpts) 2014-2016 
 
Finance Director Merchant confirmed the benefits provided under that contract were those on 
file with the Human Resources Department (Article 13) last page of exhibit 23.  She affirmed 
the MAR on file had the caps in place. 
 
Referencing exhibit #24 – Actuarial Valuation of Other Post-Employment Benefit Programs 
(07.01.15) (Excerpts) 
 
Finance Director Merchant confirmed there was an unfunded liability of over $10 million for the 
retirement plan.   
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Referencing exhibit #25 – MOU – Operating Engineers Local Union No. 3 Representing Unit IV 
(Excerpts) 2016-2021 
 
Finance Director Merchant confirmed this exhibit was the MOU that existed today and section 
12.1 said the City would pay the minimum employer contribution and it did not say it would pay 
the MEC plus the cap amount.  She affirmed the MAR Plan benefits (Article 13) stated the 
benefits afforded were those set out in the MAR Plan on file with the Human Resources 
Department (exhibit 7) with cap amounts. 
 
Referencing exhibit #27 – Reimbursement Practices 
 
Finance Director Merchant confirmed an increase occurred raising the cap from $310.00 to 
$354.69 and to determine how much was reimbursed to an employee $80.80 was the 
minimum employer contribution so the City gave that amount to CalPERS and a 
reimbursement of $273.89 to the employee.  She affirmed the combination of those two things 
equaled the cap that they were entitled to and it had always been calculated that way.  She 
stated to her knowledge, no one had ever asked to change that calculation and the first time 
she had heard anyone say the employee should receive the capped amount plus the MEC was 
this grievance.  She verified that history, the MOU, and the MAR Plan had always said the 
opposite.   
 
BOARD COMMENTS 
 
In response to Board Member Faraji, Mr. Jones clarified the total contribution of $354.69 was 
made up of $128.00 they gave to CalPERS and each retiree received a monthly 
reimbursement check to make up the difference. He reiterated retired employees received their 
benefits and the City delivered a $128.00 payment to CalPERS on behalf of the employee and 
then they provided a check to the retiree for the difference between $354.00 and $128.00 for 
their monthly health benefits.  He stated it was the City’s position that they were paying exactly 
what they were suppose to pay. 
 
In response to Board Member Faraji, Mr. Tuttle stated they believed employees had not 
received what they were promised.  He stated the amount given to CalPERS in 2018 would be 
$133.00; however, he agreed the current amount was $128.00, which was what the City was 
suppose to pay each month according to the California Government Code.  He stated the 
employee paid the majority of it and the benefit they were suppose to receive was a 
reimbursement of $310.00; however, they were only receiving $350.00 minus the employers 
contribution. He noted the employer was shifting the burden of their obligation under the 
statute from themselves to the retirees, which they believed was not fair.  He further noted that 
if the City did not want to give the retirees the benefit, they should have negotiated better.  He 
clarified that the employees and retirees deserved what they were promised; however, they 
were only receiving 2/3 of the benefit. 
 
In response to Board Member Ussam-Lemmons, Mr. Tuttle explained retirees received a 
reimbursement check that was not itemized so they were not aware of how much the cap or 
CalPERS portion was suppose to be.  He noted this item came to light because a member of 
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the negotiating team who was aware of the benefit recently retired questioned why his check 
was short. He further noted they questioned the City who responded that was the way it had 
always been done and they would continue doing so going forward. He stated it was then that 
they brought it to the attention of the Union and City to resolve; however, when those efforts 
failed, they filed the grievance.   
 
In response to Board Member Faraji, Mr. Tuttle reported the amount the employer was 
suppose to pay to CalPERS had steadily increased. He reiterated that the check was not 
itemized and if it had been, he believed the issue would have come forward sooner. He stated 
there was a portion CalPERS required every month for health insurance and the employees 
portion was 2/3 of it or more, then there was an employer contribution portion and then the 
medical-after-retirement reimburses employees up to $310.00.  He stated they believed there 
was an employee part, employer part, and then the reimbursement part from the City to the 
employee which was the negotiated benefit the City was not paying. 
 
In response to Board Member Adeyemi, Mr. Tuttle stated the dispute between the City and the 
Union was the amount that was being paid and the City should be paying the employees 
$310.00 or $354.00; however, they were taking the employer contribution out of the employee 
reimbursement. He stated he wanted the City to pay the employer contribution and pay 
members the full amount that they were obligated to under the plan.  He noted it would be very 
expensive and they would be willing to negotiate.  He explained the City negotiated and they 
signed the contract; however, their understanding of the contract differed.  He explained that 
they believed the contract said that the employer has a contribution, the employee has a 
contribution and then there was suppose to be a reimbursement amount.  He stated if that was 
what the contract said, they want the City to live up to the contract. 
 
In response to Board Member Schleder, Mr. Tuttle stated he believed this issue had not come 
forward previously because it was such a small amount.   He noted when the amounts 
changed throughout the years; he believed the retirees did not pay attention. 
 
Kevin Scudero added that he had talked to the retirees and he believed the members were not 
aware of some of the details of the MOU.  He noted the cap amounts were not in the MOU or 
available publicly and had to be obtained from Human Resources.  Additionally, when former 
employees go from retiree age to medi-care, the amount changed so there was always 
fluctuation.  He reported there was now a retiree who was part of the negotiations and had an 
expectation and that was why this came up now.  He stated that just because it was not 
noticed for 20 years, it did not make it acceptable. He noted the contract language was clear 
that the City shall pay it on behalf of retirees and employees.  He further noted they pay it on 
behalf of employees and they do not take it out of the allotments; therefore, they were treating 
retirees differently. 
 
Board Member Faraji questioned if there was an agreement between the City and the Union 
that stipulated that the City was required to pay $310.00 and $128.00 a month. 
 
Mr. Tuttle responded that the agreement indicated that the City would pay the MAR Plan which 
had a cap on the reimbursement of $310.00.  He noted that was the amount of money the City 
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was going to reimburse each of the retiree funds and outside that reimbursement, there 
existed an obligation for the City to pay $128.00 every month.  He stated the issue was that the 
Union believed the City should pay it and the City believed they should not. 
 
Board Member Adeyemi questioned why retirees would not know the details of the MOU that 
had been in place since 2004.   
 
Mr. Tuttle stated he believed the City had an obligation to provide the information and itemized 
checks to the employees so they did not assume they were reimbursed the correct amount.   
 
Chairperson Simpson declared a recess at 5:30 P.M.  The meeting reconvened at 5:46 P.M. with 
all Board Members present.   
 
CLOSING REMARKS 
 
Mr. Tuttle stated he appreciated this opportunity and the Union had a good faith dispute with 
the City with regards to the amount of money that was supposed to be paid to retirees. He 
noted that they understood it to be complicated and potentially expensive; however it was a 
negotiated benefit listed in the MOU.  He reiterated the MOU stated the City was going to pay 
per the terms of the MAR Plan and that benefit existed before the City was required to pay an 
employer contribution under the State statute which did not exist until 2004; however, the 
medical-after-retirement, cap and reimbursement amount existed well before that.  He stated 
the idea that the cap and reimbursement amount was to be allocated to the City’s employer 
contribution was infeasible.  He noted the City was zeroing out their liability based on the fact 
the employees should receive this kind of reimbursement.  He stated he thinks the State 
statute language was clear and there was an employer contribution, employee contribution, 
and there was the amount that was negotiated between the parties the retirees were suppose 
to receive. He noted it was also clear on who and when they were supposed to pay.  He 
reiterated that if employees had received an itemized reimbursement check, they would have 
been able to realize what was occurring sooner.  He stated they would appreciate the Board 
finding for the Union and supporting them in this regard. 
 
Mr. Jones stated the Union fundamentally misunderstood how the CalPERS program worked.  
He noted if an employer wanted to enter into the CalPERS program to provide medical 
benefits to a retiree, the statute says the employer must contribute at least the minimum on 
behalf of employee, which was currently $128.00.  He noted the employer had provided the 
minimum contribution of $128.00 and more up to a cap.  He further noted the cap was $354.00 
for a single retiree enrolling in a plan and to reach the cap, the City paid $128.00 to CalPERS 
which was used by the retiree to purchase insurance.  He stated the total benefit could not 
exceed $354.00; therefore, the City provided a check to the retiree.  He noted it had been done 
this way for 20 years, no one had ever suggested that it should have been handled differently 
and every MOU and MAR Plan had indicated that it was to be handled in such a manner.  He 
stated to suggest all the retirees over the past 20 years had not noticed was unreasonable as 
everyone was aware of the amount of money available in their retirement benefits to purchase 
medical plans. He stated employees had access to the MOU and the MAR Plan and key words 
in the MAR Plan were, “the city will pay as medical after retirement benefits an amount not to 
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exceed the cap”. He stated the Union’s argument was contradictory to the MOU and the MAR 
Plan because that amount would exceed the cap.  He stated what the City gave to CalPERS 
and to the retiree must equal the cap which was the way it had always been done and the City 
met all of their obligations. 
 
BOARD DISCUSSION / MOTION 
 
In response to Board Member Ussam-Lemmons, Board Member Adeyemi explained the City 
was contributing $128.00 to CalPERS. 
 
Board Member Adeyemi stated the City had been paying and also giving a check to the 
retirees.  He noted the problem was that checks were not itemized.  He noted retirees should 
be aware of their benefits so they could determine what type of insurance they could purchase; 
however, the Union had indicated that no one noticed the discrepancy for 20 years so it 
needed to be changed.  He further noted the parties could negotiate; however, the current 
benefits were what had been provided. 
 
Board Member Ussam-Lemmons stated if there was an error with an MOU, it was 
understandable that the Union had not noticed the shift of $16.00.  She noted retirees received 
a check that was not itemized and she doubted that they would question if the city’s 
contribution was accurate.  She stated there was an error on behalf of both parties that should 
be corrected.   
 
Board Member Schleder explained that whether there was an error was up for debate. He 
noted typical retirees were 55 years old and aware of their retirement benefits.  He further 
noted it seemed unusual that in 10 years no one had brought the item forward.    
 
Board Member Ussam-Lemmons responded that it could have been an error from the retirees.   
 
Chairperson Simpson clarified that the grievance was an appeal that the Operating Engineers 
Local Union filed and their argument was that the City had violated the MOU as it related to 
section 12.1B.  She urged Board Members to focus on that section and whether or not the City 
violated the contract. 
 
Board Member Ussam-Lemmons clarified that there was a misunderstanding in interpreting 
the MOU because there were not specific dollar amounts provided. 
 
Chairperson Simpson stated the MOU was negotiated between the City and Union and both 
parties agreed to the wording in the contract.  She noted the City showed the changes that had 
taken place during the years and the State statute talked about what was required.  She stated 
the contract was negotiated every 4-5 years and it had not been changed to reflect an increase 
in the City’s contribution.   
 
On motion by Board Member Schleder, seconded by Board Member Adeyemi, the Board of 
Administrative Appeals denied the appeal of Operating Engineers Local Union No. 3 regarding 
the City Manager’s denial of the grievance that Section 12.1(B) of the Memorandum of 
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Understanding between the City of Antioch and Operating Engineers Local Union No. 3 has 
been violated.  The motion carried the following vote: 
 
Ayes: Adeyemi, Schleder, Faraji, Simpson         Noes: Ussam-Lemmons 
 
PUBLIC COMMENTS – None  
 
WRITTEN/ORAL COMMUNICATIONS – None  
 
ADJOURNMENT 
 
Chairperson Simpson adjourned the Administrative Board of Appeals meeting at 6:08 P.M. to 
the next regularly scheduled meeting on October 5, 2017.  
 

Respectfully Submitted, 
 
 
 

__________________________ 
Kitty Eiden 

Minutes Clerk 





STAFF REPORT TO THE BOARD OF ADMINISTRATIVE APPEALS FOR 

CONSIDERATION AT THE SPECIAL MEETING ON SEPTEMBER 27, 2017 

PREPARED BY: Arne Simonsen, CMC, Secretary to the Board }<5, 

DATE: September 21, 2017 

SUBJECT: Grievance Hearing 

RECOMMENDATION 

Consider appeal of Operating Engineers Local Union No. 3 regarding the City 
Managers denial of the grievance that Section 12.1 (8) of the Memorandum of 
Understanding between the City of Antioch and Operating Engineers Local Union 
No. 3 has been violated. 

BACKGROUND INFORMATION 

On July 24, 2017 Operating Engineers Local Union No. 3 filed an appeal of 
grievance in regards to Section 12.1 (8) as it pertains to the Memorandum of 
Understanding between the City of Antioch and Operating Engineers Local Union 
No. 3. 

ATTACHMENTS 

A. Grievance Letter
B. Memorandum of Understanding between the City of Antioch and Operating

Engineers Local Union No. 3 
C. E-mail Letter from Operating Engineers Local Un ion No. 3 dated September

21, 2017 including Exhibits 1 - 6
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ÜPERATING lENGINEERS LOCAL UNION No. 3 
1620 SOUTH LOOP ROAD, ALAMEDA, CA 94502-7089 • (510) 748-7400 • FAX (510) 748-7436 

Jurisdiclion: Northern California, Northern Nevada, Utah, Hawaii, and the Mid-Pacific lslands 

Se11t via email to: citvclerl,@ci.antioch.ca.11s 

Arne Simonsen, CMC 
City Clerk/Secretary to the Board of Administrative Appeals 
City of Antioch 
P.O. Box 5007 
Antioch, CA 94531-5007 

RE: Grievance #17581-20170804-l 04221 - Operating Engineers Local Union No. 3 v. the 
City of Antioch -Payments for Retired Members. 

Ms. Simonsen, 

Please find the attached documents that the Operating Engineers Local Union No. 3 will utilize 
to supp01t their grievance and which the Board of Appeals may find useful to review befare the 
hearing. 

1. A copy of the City of Antioch Medica! After Retirement Reimbursement Plan
document.

2. A copy ofResolution 2005/05 -Implementing a temporary increase in the Medica!
After Retirement Plan Cap.

3. A copy of a Letter from Ca!PERS dated April 12, 2017 and entitled Health Benefits
Circular Letter

4. A copy of an email from Ms. Dawn Merchant dated March 20, 2017 - entitled Re:
Medical after Retirement

5. A copy ofHarold Jirousky's Medical After Retirement Reimbursement (MARR)
check stub from the City of Antioch for the month of March 2017.

6. A copy of the California Government Code Sections 22890 -22905.

If you need additional copies please feel free to contact our office and we will provide them. 

Sinc

.�

¡fe--
vid L. Tuttle, RIHC 

ssociate House Counsel 

DLT:ítj 

S:\Pul>lic\Gricvm1ces\PE\1758 I City of Antioch • Rcp Unit IV\Bcnefits\Grv 1117581-20170804-104221\2017 _9 _2 I _Lcttcr transmittíng 
documents_dt.docx 
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Exhibit 1



CITYOFANTIOGH
. MEDIGAL-AFTER-RET1REMENT REIMBURSEMENT PLAN

UNITS I, III, AND IV

The Medical-After-Retirement reimbursement Plan ("Plan") Is established to provide for City
contributions toward medical insurance premiums for retired employees as outlined below;
Eligibility for and enrollment in Clty-sponsored medical plans are governed by the City's
insurance provider. Subject to the provision's and limitations of'this Plan, retirees ma'^ be
enrolled in and'be reimbursed for tho premium expenses of alternative medical insurance
plans, •• . ., •

1, ELIGIBILITY

A. This Plan is available to regular City employees in Units I (Public Employees"
Union, Local 1), HI, (.Treatment Plant Employees'Association), and IV (Antioch
City Employees' Association) who; (1) are employed by the City on or after
October 1,'1986; (2) are a minimum of fifty (50) years of gge;'(3). have ten (10)
years of full-time regular (post-probationary) and probationary service or an'
equivalent amount of part-time probationary 'or regular service (i.e. half time for
twenty (20) years) with the City at the time of retirement; and (4) retire from the
City under a PERS retirement and begin to draw PERS retirement benefits
immediately upon separation from the Cily.

•B. An employee who must retire due to an industrial injury and who meets criteria •
(1), (3), and.(4) above Is eligible for Ihe benefits provided by this Plan at any age
and .may continue to receive benefits for as, long as he/she-is receiving PERS
disabilily retirement benefits.

C.1 Dependents of eligible participants will be allowed to enroll in group medical
insurance programs subject to the regulations of those programs and at the
expense of the retiree. A spouse of a deceased retiree" ma'y continue group •
medical coverage at his/her own cost, subject to the rules of the medical
Insurance provider. Any benefit provided pursuant to this Plan would cease upon
remarr.fage. . •

C.2 Subject to'the limitations of the Insurance provider, the spouse of ah eligible
retiree who retired on pr after October 15, 2002 may be enrolled in the safne
"City-sponspred medical plan or the same alternative medical plan as the retiree.
City contributions toward spousal medical premiums shall be provided'in
accordance with .this Plan Document, T he spouse of 'a deceased retiree who
retired on or aftor' October 15; 2002 shall be eligible for continued contributions
under this Plan except that such eligibility shall cease upon remarrlage.

Dependents, other than the, spouse, of a retiree who retired on or aft^r October
15,2002 may be enrolled i n C ity-sponsored m edlcal insurance, subject tot he
regulations of the insurance carrier and at the expense of the retiree,

The actual payment of benefits pursuant to Section C.2 shall begin on the first of
the month following, adoption of this Plan Document by the City Couneil,

.I.



C.3 Spouses and other Dependents' who were receiving benefits pursuant to C,1 and
C.2 above and who lose dependent status shall have conversion rights or such
continuation rights as exist under Federal law and subject to the rules of the
group medical plans. At such time as the person loses dependent status, he/she
should contact the City within sixty (60) days of the date coverage ends to make
arrangements for conversion or continuation.

It. ENROLLMENT PERIOD

A, If an employee who is eligible to receive medical insurance premium payments
pursuant to Section I of this Plan wishes to participate in City-Sponsored group
medical coverage following his/her retirement, the employee must satisfy all of
the enrollment requirements of the insurance carrier on the final day of his/her
employment and must continue to meet such enrollment requirements while in

.retirement. 'Other than verifying employment and/or retirement Information, the
City shall have no responsibility to resolve eligibility disputes with group medical
insurance providers.

If a retiree who is eligible to participate in City-sponsored medical insurance does
not enroll in this Plan immediately upon retirement, he/she may enroll in this Plan
at a later day if he/she can show proof of continuous medical coverage from
his/her date of retirement.

Nothing in this section is intended to prevent retired eligible members from
obtaining health'insurance from providers, other than those provided through the
City group programs. In the event that such member chooses another insurance'
carrier, the City's payment shall be as set forth in Section HI.B.2,

B. If a retiree-chooses to enroll ih alternative health insurance, such enrollment must
be made within thirty (30) days of the date the retirement becomes effective. A
retiree who does not enroll in alternative health insurance within thirty (30) days
of his/her retirement may enroll in this Plan at a later time if he/she can show
proof ofrcontinupus medical coverage from the date of his/her retirement,

C. Should a retiree, spouse or qualified dependent who Is enrolled in this Plan allow
a lapse of coverage to occur, that persdn(s) will be droppec} from this Plan, Such
retiree, spouse or qualified clependent may re-enroll in this Plan if the retiree,
spouse and/or qualified dependent can show proof of continued medical
coverage during the period he/she was not enrolled in this Plan. Actual
enrollment in Cify-sponsored medical Insurance shall be subject to the limitations,
of the insurance provider (i.e.; opon enrollment periods).

•D. Retireos who are enrolled in this Pfan may add or delete dependents from.
medical coverage, subject to the limitations of the medical insurance provider.

I. COVERAGE

A, Except as otherwise provided in this Plan, the medical insurance programs
available to retirees stialf bo the same insurance programs currently offered to
active employees a nd Clty-sponsored Medicare supplement plans except that:
the City reserves the right to change medical insurance providers if it'changes
providers for current employees. If any of the medica; providers are changed, the
City will make provisions to'cover retirees,
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If the City adds additional medical insurance providers for current employees,
those programs shall become eligible under this Plan for those employees
working on or after the effective date of the change in providers. If provisions' can
be made to offer such programs'to current retirees, the City will conduct a one-
time open enrollment for such program(s), ' .

B.1 For eliglbie employees who filed their retirement application prior to July 1, 1993,
the City shall pay an amount for medical-after-retirement benefits not to exceed
the premium for single-party .coverage with the City-Sponsored Medical

'Insurance Provider (individual insurance carrier in the case of multiple provider
programs) that had. the highest enrollment of active City employees during the
previous enrollment period. , ' •

B.2 Further, for eligible employees who file their retirement applications on or after
July 1, 1993, the City will pay as medical-after-retirement benefits an amount not
to exceed what is paid for active employees for the sam© coverage as
determined in Section III B.1. until that coverage reaches the cap ilsted below,
The caps are- twice what the City paid effective June 30, 1993. If the caps-are. re"'
negotiated at a later date, the .new caps shall apply to anyone who retires after.
July 1,1993. . ' " ' ' .'

'Single Single with Medicare

CAP $310 . $192

.B,3 For eltgibls employees who retire on or after October 15, 2002, the City will pay
as medlcal-after-retirement benefits an amount' not to exceed what is paid for
active employees for Ihe same coverage until that coverage reaches the cap
listed below. If the caps are re-negotiated at a later date, the new caps shall
apply to anyone who retires after October 15, 2002.

Slnale Plus Spouse Sinole w/Medicare Spouge w/Medicare

CAP $310 $620 $192 ' $384

B.4 The caps may be renegotiated based on actuarial studies of fund solvency. Any
increase in the caps shall apply to anyone who retires on or after July 1, 1993 or
October 15, 2002 as appropriate.

B.5 The maximum payment to .retiree's whoobtairi health':insurarice"from providers
other than City-Sponsored Providers shall be set at the same. rate as for retirees
who are enrolled in a City'Sponsored program, Except that, in no event shall
such benefit exceed l.he actual cost of such coverage or the caps as set forth
above. •

C. Upon reaching age 65 any retiree who Is enrolled in a City-sponsored medical
program shall comply with the Medicare supplement requirements of the program
provider, if any,

-3-



IV. CONTRIBUTION LEVEL

A. The City, shall contribute to this Plan an amount equal to a setp ercentage of
salary per month as determined and, as may be changed from time to time, by
an actuarial review. Such contribution shall be included in the salary resolutions
for each probationary and regular employee in Units I, III and IV,

For probationary or regular part-time e mployees, the City shall contribute said
amount based on the appropriate prorallon of salary from the salary resolution, •

B. The fund shall be established and administered by the City's Finance
Department, Contributions shall be made monthly to the. fund. To insure highest
possible Interest rates, deposits may be combined with other City funds,
However, separate records wil! be kept and interest will be credited to the
account annually.

C, . Funds in this account belong to the Medicat-After-Retirement Plan and are for the
uses set forth in this document,

D. The City's contribuiion rate to this Plan shall be considered as part of salary for
all compensation comparisons with other agencies,

V. PAYMENT

' A. Premiums for City-sponsored medical plans shall be deducted from the retiree's
PERS' check. Retiree may be responsible for authorizing these deductions at the
time of retirement. Deductions can be made to cover dependents. The City will
automatically reimburse retirees for the appropriate amount.

B. Retirees who are enrolled in'an alternative medical plan shall submit a'request
for reimbursement to the City. Requests for reimbursement may be made
monthly 'but in no event less than once per year, Retirees who are enrolled In
alternative medical coverage shall provide proof of payment with their
reimbursement requests,

C. Retirees who are responsible for the payment of medical premiums for their
spouses' or other dependents shall pay any difference between the amount paid

•by the City and the total amount of the premium,

VI. This Plan Is 'subject to any and all applicable State and Federal regulations. Changes to
the Plan necessan/ to comply with these regulations shall be made by the City,

Furthermore, this Plan also may be subject to certain requirements imposed by the City-
Sponsored medical insurance providers,

VII. ADVISORY COMMITTEE

A, The Advisory Committee shall consist of (1) one representative from each unit
covered by this Plan; (2) one management representative appointed by the City
Manager; and (3) one retiree nominated by the other members of the Committee
and appointed by the City Manager. Ifthsr'e is no retiree avalfable and interesfed
in serving on the Committee, this appointment shall be vacant. A quorum shall
consist of at least two employee representatives and the management .
representative.
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B. The purpose of the committee shall be to periodically review Plan finances,
including actuarial and other financial reports, and to evaluate the applicafion and
administration of the various provisions of this Plan Document. The Advisory
Committee shall have no decision-making authority regarding the operation or
funding of this Plan. The Advisory Committee may make recommendatfons to
the City Manager regarding same.

C, The Advisory Committee may meet upon request of any Committee member and
shall meetat least once each calendar year.

y^t^E M.-/AUis^^/-) / c^. "" / / f~'f^ Z—UAX—'
^Unit 1, Public Emp)6ye9s' Union, Local 1 " Date

^-UL^__— ,.2^0.-o^.
Unit III, Treatment Plant . Date

Employees' Association

'.W-e^̂ ^7r»^ _ ^/n/az
'tfhit IV, Antioch City Employees' Date

Association

^'f^^^W^ /^//7/^ ^
/-^fty Manage ?<^0 Date' ^
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Business Partner Name; CityofAnUoch

Receivable ID; 100000014927225

Comaga Month; APRIL

CalPERSID:7/01602B39

Original Billed Amount! $376,023.09

Total Billing Adjustments ; SO.OO

Total Paymenls Mado; SO.OO

Total Amounl Due ! $376.023.09

Duo Date ; 04/10/2017

I
:Rel!fed
Retired :.

.Retired
ReUfedA, '

;RelIred
Re.Ured;V-:.-

Retired
FKiUred'^-

i Retired
Retired ; ':.

Retired
Retjfcd

; Retired
Retired.

:ReUred
Retired :

I Retired
RaUred .:'. . ^

:RBtfrBd
Rejlred,^.-

;Rolired
Ralired:': -

Retired
ReBrcd ":

.Retired
Retired'.: ^

;!.. S600.S8 ~,

^600^6 :'."

$1,024.85 ;
:^1,806,81<.^;:

$300,4B '
. $1,806.81 :^::\:''-

$389.78 j
$300.-) 8> v-'

^ew.m •;

•$i;351;22 -. '.

S?33.99 :

ww.n
$389.76 i'

:$778.52 ;-
31,351.22 ;
• $733.39
?i,795.'16

;.$300.<IB .: -

$1,876.00 '

51,112.63 . ,

5600.98 i
$1;4B7.00 - '•'.

$300.48
^876.61^: ". •'•'•:

$1,351.22 ;
.$1,080:99 -::-^-'i-

$472.96
••^i^,^::?«!iS6.::'^

?896.85 •
; ^.^^$1,778.81^

$172.<8
^r;;-•^,778,01^

$261.76
^•;."^;^?si72^a.^^

$520..»2

.•^::^323^:-

$605.89
-.^^:.ssw^:::.,

$261.76
•.•:':' ;.::^651.52^'.;

$1,223.22
..•; ^605,39.':

?1.687.'(8
• •••':';.-.^W2,.18; •.•

51,748.00
:S9B4.63 :'~':-

S472.S6
: ^ $.1,339.00 .. •

$172.48
;:<::?. ^5547.61..-::

$1,223.22
:r,:^;f^52.W.^.

,'

I "

;

1.

j

[.

1
I

J-,

$128.00
;^;:$l2a,oo .;;•;.

$12B.OO
:^:..::^28,00^'

$128.00

^V^OQ-S
$128.00

^^'siwxio^:':
?128.00

^smw::^
$128.00

^: :. $12M0.7 ^
$128.00

••;Y:-$128.00;\\

$128,00
^..- $128.00. -:

S128.00
$.128,00 •:.:

$128.00
•.::;^S128.00.; ^

$128.00
;i;: $128,00.

$128,00
^^•- S128.00 •..: •• ;

$128.00
;::;;;,?128.00^^.

.'.:')



Mis cellaneous (1,111,1V)

Caps for Employees retiring before 7/01/93

Single

Highest Enrolled Plan
Direct Pay to PERS
Maximum Reimbursement

733,39
(128,00)
605,39

Cap not to exceed Single-Parfy Coverage of Highest Enrolled Plan

Caps for Employees retiring after 7/01/93 but before 10/15/02

Cap Increase

Direct Pay to PERS
Maximum Reimbursement

Single

310.00
44.69

354.69

(128.00)
226.69

Single
w/Medicare

192.00
44.69

236,69

(128.00)
108.69

Caps for Employees retiring after 10/15/02

Temporary Cap Increase

Direct Pay to PERS
Maximum Reimbursement

Single

310,00
44.69

354.69

(128.00)
226.69

2-Party

620.00
89.38

709,38

(•128.00)
581,38

Single
w/Medicare

192.00
44.QQ

236.69

(128.00)
108.69

2-Party
w/Medicare

384.00
89,38

473.38

(128.00)
345.38
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RESOLUTION NO. 2005/05

RESOLUTION OF THE CH-Y COUNCIL OF THE CITY OF ANTIOGH
IMPLEMENTING A TEMPORARY INCREASE IN THE MEDICAL AFTER RETIREMENT

PLAN CAP'S

WHEREAS the City Medical After Retirement (MAR) plans cap the amount the City will
reimburse retirees for medical expenses and;

WHEREAS the current caps were set in 1993 and the premiums of the City sponsored health
plans have exceeded the current caps and;

WHEREAS the city is in the process of conducting an actuarial study of the MAR funds
including a review of the assumptions established when the last actuarial was completed m 2001 and
completion of the achiarial study will take two to three months;

NOW THEREFORE, be it resolved that;

SECTION I: The City will increase the single, two party and family caps by $44.69,
$89.38 and $193.90 respectively on a temporary basis until the actuarial study i$ complete and;

SECTION II: After (he calculations are reviewed the City will determine if any
adjustments to the cap will be made on an ongoing basis.

I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the City
Council on the City of Antioch at a regular meeting thereof held on the 11 day of January, 2005 by
the following vote:

AYES: Council Member Davls, Conley and Mayor Freitas

NOES; Council Member Katinowski and Simonsen

ABSENT; None
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Health Benefits

A-CalPERS Circular Letter

California Public Employees' Retirement System April 12, 2017
P.O. Box 942715

Sacramento, CA 94229-2715

(888) CalPERS (or 888-225-7377) Circular Letter No: 600-017-17
TTY: (877) 249-7442 Distribution: Special

www.calpers.ca.gov

To: Contracting Agency Health Benefit Officers and Assistant Health Benefit

Officers

Subject: Contracting Agency Minimum Employer Contribution Calculation for 2018

The purpose of this Circular Letter is to inform contracting Public Agencies and Schools of the

new minimum employer health contribution for 2018.

Background

The Minimum Employer Contribution amount is prescribed by Government Code Section 22892

of the Public Employees' Medical and Hospital Care Act (PEMHCA) .

The Minimum Employer Contribution was originally established as a specific dollar value with

specified increases from calendar years 2004 through 2008. As of calendar year 2009, the

calculated adjustments are based upon the medical care component of the Consumer Price

Index-Urban(CPI-U).

California Government Code 22892 of the PEMHCA establishes the contracting agencies'

minimum health premium contribution for their participating active membership. In addition,

this section provides that "commencing January 1, 2009, the employer contribution shall be

adjusted annually by the board to reflect any changes in the medical care component of the
CPI-U and shall be rounded to the nearest dollar."

The table below displays the annual amounts of the Minimum Employer Contribution for active
members.

Minimum Employer Contribution by Calendar Year

Year Index

2014 $119.00
2015 $122.00
2016 $125.00
2017 $128,00
2018 $133.00

California Government Code § 20000, et seq.



Circular Letter No.: 600-017-17

April 12, 2017

Calculation of the Minimum Employer Contribution

Using the 3,8 percent increase in the medical care component of the CPI-U, the minimum

employer contribution for Calendar Year 2018 is $133.00. See calculation below.

($128.00 x 3.8% = $4.86 + $128.00 = $132.86, rounded to $133.00).

Inflation Rate Changes

In January 2017, the U.S. Bureau of Labor Statistics determined the annual percentage change

in the medical care component of the CPI-U for 2016 was 3.8 percent.

The table below provides an inflation comparison of medical care rates.

Year

2012
2013
2014
2015
2016

Contribution Change Process

Medical Care Inflation

Index

414.924

425.134

435.292

446.752

463,675

Percent

3.7

2.5

2.4

2.6

3.8

Contracting agencies that have designated the PEMHCA Minimum as their monthly employer

health contribution will have their employer billing automatically updated to reflect the new

amount effective January 1, 2018.

Contracting agencies do not need to take action unless they wish to make a change to their

current contribution method. To do so, employers must submit a change resolution. Change

resolutions are effective the first day of the second month following receipt by CalPERS.

Questions

Please call our CalPERS Customer Contact Center at 888 CalPERS (or 888-225-7377) and request

a call back from our Health Contracts Unit to obtain the necessary change resolution template.

Renee Ostrander, Chief

Employer Account Management Division

Page 2 of 2
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Hoffmeister, Phil

From: Merchant, Dawn
Sent: Monday, March 20, 2017 3:11 PM
To; Hoffmeister, Phil; Castro, Josephine
Cc: 'Semore, Darren'; 'Kevin Scudero'; 'JiROUSKY603@comcast.net'; 'arbu!!ock12@gma!!.com'
Subject: RE; Medical after retirement

The $128 is not a fee, it is the required "minimum employer contribution" for the health coverage benefit that CalPERS
direct bills the City for of the health premium of the retiree - this has always been that way. Therefore, if we pay the
$128 to the retiree, the City is overpaying for the premium reimbursement as we would pay both the retiree and
CalPERS, thus we deduct it from what the retiree is paid, I hope that makes sense.

t>(tw^ Mer&dflfU:

Finance Director
CityofAntioch
(925) 779-6135

From: Hoffmeister, Phil
Sent: Monday, March 20, 2017 2;27 PM
To: Castro, Josephine; Merchant, Dawn
Cc; 'Semore, Darren'; 'Kevin Scudero'; 'JIROUSKY603@comcast,net'; 'arbullockl2@gm3il.com'
Subject! RE; Medical after retirement

Jo " Nikki Ausk provided me our most recent version of our medical after retirement agreement (attached), For starters,

the reimbursement amount doesn't match, The agreement shows $310 yet you state it's $354.69 for single. Are you

sure you're looking at Unit IV? And I don't see in our agreement about deducting any CalPERS charges, Can you provide

documentation for this?

Phil

From: Castro, Josephine
Sent: Monday, March 20, 2017 9:29 AM
To; Hoffmelster, Phil; Merchant, Dawn
Cc: 'Semore, Darren'; 'Kevin Scudero'; IJIROUSKY603@comcast,net'; 'arbullockl2@gmail.com'
Subject: RE; Medical after retirement

Retirees on Unit IV are receiving a cap amount of $354,69 for medical after retirement, However, there is a $128 fee

that CalPERS charges the City and in return we deduct this $128 fee from their monthly cap reimbursement.

Jo Castro
City of^ntioch
y man ce Vepartm ent
Tlw: (925) 779-6134
fax; (925)-779-7054
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CITYOFANTIOCH
P.O. BOX 5007
ANTIOCH,CA 94531-5007

SEND.ORTO

V07235

:VENDORMAME : :: '::

JIROUSKY, HAROLD

GHeeKDATE

03/24/17
cuecK.no.;,;. .

928825

iyVOlCE INU.MBER INYQIGEDATe P.O.NUMBER .IBESGRIRTldNy .GROSS AMOUNT .CRMEMaOISCOUHt: ^ETAMOU'Wr

MED2017#1-12 04/01/17 MEDICAL AFTER RETIREME 226.69 0.00 226.69

TOTAL 22$.69

CITV OF ANTIOCH
P.O. BOX 5007
ANTIOCH, CA 94531-5007
(925) 779-7055

DATE

03/24/17

".CtieSKNO,

928825

AMOUNT ;:...,

$********226.69

TOTHE
ORDER
OF

JIROUSKY, HAROLD

NON-NEGOTIABLE
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9/21/2017 Codes Display Text

A
^€t/n^yz^€^

/ LEGISLATIVE INFORMATION
dfiSSSiS^aaa.

Home Bill Information California Law Publications Other Resources My Subscriptions My Favorites

Code: I Select Code ^ i Section: Search

UpA Add To My Favorites

GOVERNMENT CODE - GOV

TITLE 2. GOVERNMENT OF THE STATE OF CALIFORNIA [8000 - 22980] ( Title 2 enacted by Stats. 1943, Ch. 134. )

DIVISION 5. PERSONNEL [18000 - 22980] ( Division 5 added by Stats. 1945, Ch. 123. )

PART 5. THE PUBLIC EMPLOYEES' MEDICAL AND HOSPITAL CARE ACT [22750 - 22948] ( Part 5 added by Stats.

2004, Ch. 69, Sec. 22. )

CHAPTER 1. Public Employees' Health Benefits [22750 - 22944.5] ( Chapter 1 added by Stats. 2004, Ch. 69, Sec.

22.)

ARTICLE 8. Contracting Agency Contributions [22890 - 22905] ( Article 8 added by Stats. 2004, Ch. 69, Sec. 22. )

2289°- (a) The contracting agency and each employee or annuitant shall contribute a portion of the cost of

providing the benefit coverage afforded under the health benefit plan approved or maintained by the board in which

the employee or annuitant may be enrolled.

(b) An annuitant is entitled to only one employer contribution. If more than one annuitant is receiving an allowance

as the survivor of the same employee or annuitant, there shall be only one employer contribution with respect to all

such annuitants.

(c) The contribution of each employee and annuitant shall be the total cost per month of the benefit coverage

afforded him or her under the health benefit plan or plans in which he or she is enrolled less the portion thereof to

be contributed by the employer. The employer contribution for each employee and annuitant shall commence on the

effective date of enrollment.

(Added by Stats. 2004, Ch. 69, Sec. 22. Effective June 24, 2004.)

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=5.&title=2.&part=5.&chapter=1.&article=8. 1/15
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22892. (g) The employer contribution of a contracting agency shall begin on the effective date of enrollment and

shall be the amount fixed from time to time by resolution of the governing body of the agency. The resolution shall

be filed with the board and the contribution amount shall be effective on the first day of the second month following

the month in which the resolution is received by the system.

(b) (1) The employer contribution shall be an equal amount for both employees and annuitants, but may not be less

than the following:

(A) Prior to January 1, 2004, sixteen dollars ($16) per month.

(B) During calendar year 2004, thirty-two dollars and twenty cents ($32.20) per month.

(C) During calendar year 2005, forty-eight dollars and forty cents ($48.40) per month.

(D) During calendar year 2006, sixty-four dollars and sixty cents ($64.60) per month.

(E) During calendar year 2007, eighty dollars and eighty cents ($80.80) per month.

(F) During calendar year 2008, ninety-seven dollars ($97) per month.

(2) Commencing January 1, 2009, the employer contribution shall be adjusted annually by the board to reflect any

change in the medical care component of the Consumer Price Index and shall be rounded to the nearest dollar.

(c) A contracting agency may, notwithstanding the equal contribution requirement of subdivision (b), establish a

lesser monthly employer contribution for annuitants than for employees, provided that the monthly contribution for

annuitants is annually increased to equal an amount not less than the number of years that the contracting agency

has been subject to this subdivision multiplied by 5 percent of the current monthly employer contribution for

employees, until the time that the employer contribution for annuitants equals the employer contribution paid for

employees. This annual adjustment to the minimum monthly employer contribution for an annuitant as authorized

by this subdivision shall not exceed one hundred dollars ($100). This subdivision shall only apply to agencies that

first become subject to this part on or after January 1,1986.

(Amended by Stats. 2006, Ch. 862, Sec. 1. Effective January 1, 2007.)

22893- (a) Notwithstanding Section 22892, the percentage of employer contribution payable for postretirement

health benefits for an employee of a contracting agency subject to this section shall, except as provided in

subdivision (b), be based on the member's completed years of credited state service at retirement as shown in the

following table:

Credited Years Percentage of Employer

of Service Contribution

https://leginfo.legislature.ca.go\//faces/codes_displayText.xhtml?lawCode=GOV&division=5.&title=2.&part=5.&chapter=1.&article=8. 2/15
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10

11

12

13

14

15

16

17

18

19

20 or more

50

55

60

65

70

75

80

85

90

95

100

This subdivision shall apply only to employees who retire for sen/ice and are first employed after this section

becomes applicable to their employer, except as otherwise provided in paragraph (6). The application of this

subdivision shall be subject to the following provisions:

(1) The employer contribution with respect to each annuitant shall be adjusted by the employer each year. Those

adjustments shall be based upon the principle that the employer contribution for each annuitant may not be less

than the amount equal to 100 percent of the weighted average of the health benefit plan premiums for an employee

or annuitant enrolled for self-alone, during the benefit year to which the formula is applied, for the four health

benefit plans that had the largest state enrollment, excluding family members, during the previous benefit year. For

each annuitant with enrolled family members, the employer shall contribute an additional 90 percent of the

weighted average of the additional premiums required for enrollment of those family members, during the benefit

year to which the formula is applied, in the four health benefit plans that had the largest state enrollment, excluding

family members, during the previous benefit year. Only the enrollment of, and premiums paid by, state employees

https://leginfo.legislature.ca.gov/faces/codes_disp]ayText.xhtml?lawCode=GOV&division=5.&title=2.&part=5.&chapter=1.&article=8. 3/15
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and annuitants enrolled in basic health benefit plans shall be counted for purposes of calculating the employer

contribution under this section.

(2) The employer shall have, in the case of employees represented by a bargaining unit, reached an agreement

with that bargaining unit to be subject to this section.

(3) The employer shall certify to the board, in the case of employees not represented by a bargaining unit, that

there is not an applicable memorandum of understanding.

(4) The credited sen/ice of an employee for the purpose of determining the percentage of employer contributions

applicable under this section shall mean state semce as defined in Section 20069, except that at least five years of

service shall have been performed entirely with that employer.

(5) The employer shall provide the board any information requested that the board determines is necessary to

implement this section.

(6) The employer may, once each year without discrimination, allow all employees who were first employed before

this section became applicable to the employer to individually elect to be subject to the provisions of this section,

and the employer shall notify the board which employees have made that election.

(b) Notwithstanding subdivision (a), the contribution payable by an employer subject to this section shall be equal

to 100 percent of the amount established pursuant to paragraph (1) of subdivision (a) on behalf of any annuitant

who either:

(1) Retired for disability.

(2) Retired for service with 20 or more years ofsen/ice credit entirely with that employer, regardless of the number

of days after separation from employment. The contribution payable by an employer under this paragraph shall be

paid only if it is greater than, and made in lieu of, a contribution payable to the annuitant by another employer

under this part. The board shall establish application procedures and eligibility criteria to implement this paragraph.

(c) This section does not apply to any contracting agency, its employees, or annuitants unless and until the agency

files with the board a resolution of its governing body electing to be so subject. The resolution shall be adopted by a

majority vote of the governing body and shall be effective at the time provided in board regulations.

(Added by Stats. 2004, Ch. 69, Sec. 22. Effective June 24, 2004.)

22893.1. (a) Notwithstanding any other provision of this part, the percentage of employer contribution payable for

postretirement health benefits for an employee of the City of Carson, California, shall be based on the employee's

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=5.&title=2.&part=5.&chapter=1.&article=8. 4/15
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completed years of credited service, provided that the City of Carson shall not pay an employer contribution for the

first five years of that credited service, and shall pay thereafter as shown in the following table:

Credited Years of

Percentage

Contribution

5

6

7

8

9

10

Service

of Employer

50

60

70

80

90

100

The application of this subdivision shall be subject to the following:

(1) (A) The employer contribution with respect to each annuitant shall be mutually agreed upon through collective

bargaining by the City of Carson and the exclusive representatives of employees of the city. The employer may

adjust the amount from time to time through a collectively bargained memorandum of understanding. Changes to

the employer contribution shall be ratified by a resolution passed by the city council of the City of Carson and that

resolution shall be filed with the board. The employer contribution established by this paragraph shall not be less

than the adjusted employer contribution required by subdivision (b) of Section 22892.

(B) In the case of employees not represented by a bargaining unit, the employer contribution with respect to each

annuitant shall be determined pursuant to a resolution passed by a majority of the city council of the City of Carson

and that resolution shall be filed with the board.

(2) The employer shall certify to the board, in the case of employees not represented by a bargaining unit, that

there is not an applicable memorandum of understanding.

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=5.&title=2.&part=5.&chapter=1.&article=8. 5/15
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(3) The credited sen/ice of an annuitant for the purpose of determining the percentage of employer contributions

applicable under this section shall mean credited service performed with the City of Carson.

(4) The employer shall provide the board any information requested that the board determines is necessary to

implement this section.

(b) This section applies only to the City of Carson and only with regard to an employee of the city who is first hired

on or after January 1, 2014.

(Added by Stats. 2013, Ch. 244, Sec. 1. Effective January 1, 2014.)

22894- (a) Notwithstanding any other provision of this part, the City of San Diego, the employees' exclusive

representative, and unrepresented employees may agree that the employer contribution for postretirement health

coverage shall be subject to the following:

(1) Credited years of service that the employee worked with the City of San Diego.

(2) A memorandum of understanding regarding postretirement health coverage mutually agreed upon through

collective bargaining. This issue may not be subject to the impasse procedures set forth in Article 9 (commencing

with Section 3548) of Chapter 10.7 of Division 4 of Title 1.

(b) This section is not applicable to any employee who retired before the effective date of the memorandum of

understanding. In the event that the memorandum of understanding establishes a retroactive effective date, this

section applies only prospectively and any employee who retires before the memorandum of understanding is

signed may not be affected by it.

(c) No agreement reached pursuant to subdivision (a) shall be valid if it provides an employer contribution for

employees with less than 10 years of credited service with the City of San Diego.

(d) The City of San Diego shall provide, in the manner prescribed by the board, a notification of the agreement

established pursuant to this section and any additional information necessary to implement this section.

(e) This section shall only apply to employees who are either of the following:

(1) Members of the San Diego Police Officers Association.

(2) Unclassified or un re presented employees of the City of San Diego.

(Added by Stats. 2010, Ch. 600, Sec. 1. Effective January 1, 2011.)
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22895- (a) Notwithstanding any other provision of this part, a school employer, the employees' exclusive

representative, and unrepresented employees may agree that the employer contribution for postretirement health

coverage shall be subject to the following:

(1) Credited years of service that the employee worked with the contracting agency.

(2) A memorandum of understanding regarding postretirement health coverage mutually agreed upon through

collective bargaining. This issue may not be subject to the impasse procedures set forth in Article 9 (commencing

with Section 3548) of Chapter 10.7 of Division 4 of Title 1.

(b) No agreement reached pursuant to subdivision (a) shall be valid if it imposes separate postretirement health

coverage vesting requirements on employees in the same category and doing similar job duties.

(c) This section is not applicable to any employee who retired before the effective date of the memorandum of

understanding. In the event that the memorandum of understanding establishes a retroactive effective date, this

section applies only prospectively and any employee who retires before the memorandum of understanding is

signed may not be affected by it.

(d) No agreement reached pursuant to subdivision (a) shall be valid if it provides an employer contribution for

employees with less than five years of credited service with the school employer.

(e) The contracting agency shall provide, in the manner prescribed by the board, a notification of the agreement

established pursuant to this section and any additional information necessary to implement this section.

(Added by Stats. 2004, Ch. 69, Sec. 22. Effective June 24, 2004.)

22896- (a) Notwithstanding Section 22892, the percentage of employer contribution payable for postretirement

health benefits for an employee of the Sacramento Metropolitan Fire District subject to this section shall, except as

provided in subdivision (b), be based on the member's completed years of credited state service at retirement as

shown in the following table:

Credited Years

of Service

5

6

7

Percentage of Employer

Contribution

25

30

35
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8

9

10

11

12

13

14

15

16

17

18

19

20 or more

40

45

50

55

60

65

70

75

80

85

90

95

100

The application of this subdivision shall be subject to the following:

(1) (A) In the case of the employees represented by a bargaining unit, the employer contribution with respect to

each annuitant shall be determined pursuant to a memorandum of understanding approved through a meet and

confer process pursuant to the Meyers-Milias-Brown Act (Chapter 10 (commencing with Section 3500) of Division 4

of Title 1) with any recognized employee organization. The issue shall not be subject to the impasse procedures set

forth in Article 9 (commencing with Section 3548) of Chapter 10.7 of Division 4 of Title 1.

(B) In the case of employees not represented by a bargaining unit, the employer contribution with respect to each

annuitant shall be determined pursuant to a resolution adopted by a majority of the Sacramento Metropolitan Fire

District Board of Directors and shall be in accordance with Section 7522.40.
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(C) The employer contribution established by this paragraph shall not be less than the adjusted employer

contribution required by subdivision (b) of Section 22892.

(2) The credited service of an employee for the purpose of determining the percentage of employer contributions

applicable under this section shall mean state service as defined in Section 20069, except that at least five years of

service shall have been performed entirely with the Sacramento Metropolitan Fire District.

(3) The Sacramento Metropolitan Fire District shall provide, in the manner prescribed by the board, a notification of

the agreement and resolution adopted pursuant to paragraph (1) and any additional information necessary to

implement this section.

(4) The Sacramento Metropolitan Fire District shall certify to the board, in the case of employees not represented

by a bargaining unit, that there is not an applicable memorandum of understanding.

(b) Notwithstanding subdivision (a), the contribution payable by the Sacramento Metropolitan Fire District shall be

equal to 100 percent of the amount established pursuant to paragraph (1) of subdivision (a) on behalf of any

annuitant who either:

(1) Retired for disability.

(2) Retired for service with 20 or more years of sen/ice credit entirely with the Sacramento Metropolitan Fire

District, regardless of the number of days after separation from employment. The contribution payable by the

Sacramento Metropolitan Fire District under this paragraph shall be paid only if it is greater than, and made in lieu

of, a contribution payable to the annuitant by another employer under this part. The board shall establish

application procedures and eligibility criteria to implement this paragraph.

(c) This section applies only to the Sacramento Metropolitan Fire District, or its successor. This section applies only

with regard to the employees of the district hired on or after December 1, 2011.

(Added by Stats. 2013, Ch. 774, Sec. -L Effective January 1, 2014.)

22897- (a) Notwithstanding any other provision of this part, a contracting agency and the employees' exclusive

representative may agree that the employer contribution for postretirement health benefit coverage for an

employee subject to this section shall be based on the employee's completed years of service credited with the

contracting agency at retirement, with the contracting agency paying no employer contribution for the first 15 years

of that credited service and paying 100 percent of the employer contribution for employees with credited service of

15 years or more.
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This section applies only to the North Orange County Community College District and the Riverside County

Superintendent of Schools, only with regard to the employees of those agencies who are first hired on or after July

1, 1993.

(b) An agreement entered into pursuant to subdivision (a) shall provide that the employer contribution for a part-

time employee, with 20 years or more of credited service with the contracting agency, shall be 100 percent of the

employer contribution.

(Added by Stats. 2004, Ch. 69, Sec. 22. Effective June 24, 2004.)

22898- (a) Notwithstanding any other provision of this part, the percentage of employer contribution payable for

postretirement health benefits for an employee of the Alameda County Transportation Improvement Authority shall,

except as provided in subdivision (b), be based on the employee's completed years of credited service, provided

that the Alameda County Transportation Improvement Authority shall not pay an employer contribution for the first

five years of that credited service, and shall pay thereafter as shown in the following table:

Credited Years of

Percentage

Contribution

5

6

7

8

9

10

11

12

13

14

Service

of Employer

50

55

60

65

70

75

80

85

90

95
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15 ........................ 100

The application of this subdivision shall be subject to the following:

(1) The employer contribution with respect to each annuitant shall be adjusted by the employer each year. Those

adjustments shall be based upon the principle that the employer contribution for each annuitant may not be less

than the amount equal to 100 percent of the weighted average of the health benefits plan premiums for an

employee or annuitant enrolled for self-alone, during the benefit year to which the formula is applied, for the four

health benefit plans that had the largest agency enrollment, excluding family members, during the previous benefit

year. For each annuitant with enrolled family members, the employer shall not pay an additional contribution.

(2) The employer shall certify to the board, in the case of employees not represented by a bargaining unit, that

there is not an applicable memorandum of understanding.

(3) The credited service of an annuitant for the purpose of determining the percentage of employer contributions

applicable under this section shall mean state sen/ice as defined in Section 20069, except that at least five years of

credited service shall have been performed with the Alameda County Transportation Improvement Authority.

(4) The employer shall provide the board any information requested that the board determines is necessary to

implement this section.

(b) Notwithstanding subdivision (a), the contribution payable by the employer subject to this section shall be equal

to 100 percent of the amount established pursuant to paragraph (1) of subdivision (a) on behalf of any annuitant

who either:

(1) Retired for disability.

(2) Retired for service with 15 or more years of service credit entirely with that employer, regardless of the number

of days after separation from employment. The contribution payable by the employer under this paragraph shall be

paid only if it is greater than, and made in lieu of, a contribution payable to the annuitant by another employer

under this part. The board shall establish application procedures and eligibility criteria to implement this paragraph.

(c) This section applies only to the Alameda County Transportation Improvement Authority, or its successor, and

only with regard to the employees of the agency who are first hired on or after October 1, 2004.

(Amended by Stats. 2010, Ch. 328, Sec. 88. Effective January 1, 2011.)

22899- (a) The contributions required of a contracting agency/ along with contributions withheld from salaries of its

employees, shall be forwarded monthly, no later than the 10th day of the month for which the contribution is due.
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The contributions shall be credited to the Public Employees' Contingency Resen/e Fund as specified by Section

22910.

(1) Deferrals or contributions paid by a contracting agency shall be paid through an electronic funds transfer

method prescribed by the board. This payment requirement is effective upon declaration by the board.

(2) A contracting agency that is unable, for good cause, to comply with paragraph (1), may apply to the board for a

waiver that allows the agency to pay in an alternate manner as prescribed by the board, but not by credit card

payment.

(3) For the purpose of this subdivision, "electronic funds transfer" has the same meaning as that set forth in

Section 20027.5.

(b) A county superintendent of schools shall draw requisitions against the county school service fund and the funds

of the respective school districts for the amount equal to the total of the employer contributions and the employee

contributions deducted from compensation paid from those funds. The amounts shall be deposited in the county

treasury to the credit of the contract retirement fund established pursuant to Section 20617. The county

superintendent thereafter shall draw his or her requisitions against the fund in favor of the board which, when

allowed by the county auditor, shall constitute warrants against the fund and shall forward the warrants to the

board in accordance with this section.

(c) If a contracting agency fails to remit the contributions when due, the agency may be assessed interest at an

annual rate of 10 percent and the costs of collection, including reasonable legal fees, when necessary to collect the

amounts due. In the case of repeated delinquencies, the contracting agency may be assessed a penalty of 10

percent of the delinquent amount. That penalty may be assessed once during each 30-day period that the amount

remains unpaid. Additionally, the contracting agency may be required to deposit one-month's premium as a

condition of continued participation in the program.

(Amended by Stats. 2009, Ch. 118, Sec. 5. Effective January 1, 2010.)

2290°- (a) Notwithstanding any other provision of this part, the County of Mariposa and the employees7 exclusive

representative may agree that the employer contribution for health coverage shall be subject to the following:

(1) In the case of employees represented by a bargaining unit, a memorandum of understanding regarding health

coverage, mutually agreed upon through collective bargaining, or, in the case of employees not represented by a

bargaining unit, a resolution adopted by a majority of the county board of supervisors, providing as follows:

(A) Establishing the amount of its employer contribution for its annuitants or employees at any amount equal to or

above that of the adjusted employer contribution required by subdivision (b) of Section 22892.
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(B) Providing an employer contribution amount for annuitants that is higher than the employer contribution

provided for employees, except that any employer contribution may not be less than the adjusted employer

contribution required by subdivision (b) of Section 22892. This subparagraph shall only apply to an employee who

retired before the effective date of the memorandum of understanding or resolution adopted pursuant to subdivision

(a). If the memorandum of understanding or resolution establishes a retroactive effective date, this subparagraph

shall apply only prospectively, and any employee who retires before the memorandum of understanding is signed or

the resolution is adopted shall be subject to this subparagraph.

(2) This subdivision shall not affect the obligations or benefits of either the annuitants or the county that exist at

the time of the enactment of this section.

(b) The County of Mariposa shall provide, in the manner prescribed by the board, a notification of the agreement

established pursuant to this section and any additional information necessary to implement this section.

(Added by Stats. 2012, Ch. 836, Sec. 1. Effective January 1, 2013.)

22901. Each contracting agency shall contribute to the Public Employees' Contingency Resen/e Fund, an amount

sufficient to bear all of the administrative costs incurred by the board in providing to the employees and annuitants

of that agency the health benefits provided by this part. The amount of the contributions required by this section

shall be determined by the board and may include an appropriate share of overhead costs of the program. A

contracting agency shall, in addition, contribute to the fund for each of its employees and annuitants the same

amount as is required of the state under paragraph (2) of subdivision (b) of Section 22885.

(Added by Stats. 2004, Ch. 69, Sec. 22. Effective June 24, 2004.)

22902- (a) For the purposes of this section, the term "district" shall mean the San Francisco Bay Area Rapid Transit

District.

(b) Notwithstanding any other provision of this part, the district may make contributions for postretirement health

benefits for its unrepresented employees, including members of the district board of directors to the extent that

they are eligible for contributions under existing law, and members of any unit of employees whose terms and

conditions of employment are determined through collective bargaining. Those contributions shall be subject to the

following:

(1) Credited years of service that the employee worked with the district.

(2) An agreement with all represented employees regarding postretirement health coverage mutually agreed upon

through collective bargaining.
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(3) Contributions for postretirement health benefits for the district's unrepresented employees, including members

of the district board of directors to the extent that they are eligible for contributions under existing law, may only

be made in accordance with the eligibility criteria and schedule below.

(c) An agreement reached pursuant to subdivision (b) shall provide that employer contributions for postretirement

health benefits for employees shall be made in the following percentages for the applicable credited years of

service:

Credited Years of Service

10

11

12

13

14

15

Percentage of Employer

Contribution

50

60

70

80

90

100

(d) An agreement reached pursuant to subdivision (b) shall authorize full employer contributions for postretirement

health benefits for those employees who retire for disability with five years of credited service with the district.

(e) (1) This section shall only apply to district employees first hired on or after January 1, 2014, and to directors

who first serve as a director on or after January 1, 2014.

(2) This section shall apply to employees whose terms and conditions of employment are determined through

collective bargaining only if the agreement is expressly incorporated by reference into, or made a part of, a

memorandum of understanding.

(f) This section is not applicable to any employee who retires before the effective date of the memorandum of

understanding referenced in paragraph (2) of subdivision (e). In the event that the memorandum of understanding

establishes a retroactive effective date, this section shall apply only to retirements occurring on or after the

effective date of this section.
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(g) The district shall provide, in the manner prescribed by the board, a notification of each agreement established

pursuant to this section or personnel action incorporating or applying this section, and any additional information

necessary to implement this section.

(Added by Stats. 2014, Ch. 216, Sec. 1. Effective January 1, 2015.)

22905- Any person or entity subject to the requirements of this chapter shall comply with the standards set forth in

Chapter 7 (commencing with Section 3750) of Part 1 of Division 9 of the Family Code and Section 14124.94 of the

Welfare and Institutions Code.

(Added by Stats. 2004, Ch. 69, Sec. 22. Effective June 24, 2004.)

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=5.&title=2.&part=5.&chapter=1.&article=8. 15/15





CITY OF ANTIOCH 
Third an<l "H" Streets 

2 P.O. Box 5007
Antioch, CA 94531-5007 

3 925-779-7015

4 

5 

6 GRIEV ANCE HEARING 

7 PURUSANT TO SECTION 1-5.05 OF ANTIOCHMUNICIPAL CODE 

8 

9 In re the Matter of: Appeal ofCity Manager's decision on Unit IV's 
grievance regar<ling Section 12.l(B) oftheir cmTent 

10 UNIT IV, OPERATING ENGINEERS LOCAL UNION emorandum ofUnderstanding (MOU) 

11 NO. 3 [APPELLANT] DECISION OF BOARD OF ADMINISTRA TIVE 
PEALS 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. GENERAL FINDINGS:

l. The City Council approved the Memorandum of Understanding (MOU) between the City o
Antioch and Operating Engineers Local Union No. 3 (OE3) for the perio<l of October 1, 2016
September 20, 2021, and acknowle<lging the City Manager and OE3 representatíves execution o
the MOU on January 1 O, 2017.

On June 22, 2017 OE:i took the first step in filing a formal grievance wíth the City Manager per
Section 22.2 ofthe current MOU for Unit IV OE3. The gríevance involves section 12.l(B) ofthe
current MOU, where OE3 stating that they recently foun<l that the city is paying the $128
Minimmn Employer Contribution (MEC), but also deducting it out of a retirees check only which
they believe<l does not match up with the most current Medica! after Retirement (MAR).

In City Manager Ron Bernal's letter to OE3 of July 20, 2017 he stated that the City has bee
making the same mínimum contributíon payment to both employees and retirees; that there is n
violation ofSection 12.l(B) ofthe MOU; an<l, the gríevance was denie<l.

In a letter dated July 24, 2017 from OE3 on behalf of Unit IV appealed the City Manager'
decision on Unit IV's grievance regarding Section 12. l(B) of the current MOU to the Board o
Administrative Appeals.
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Agenda Item #

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of November 14, 2017

TO: Honorable Mayor and Members of the City Council

SUBMITTED BY: Dawn Merchant, Finance Director

REVIEWED BY: Ron Bernal, City Manager

SUBJECT: Appropriation of Expenditures for Encumbrances and Project 
Budgets Outstanding as of June 30, 2017 to the 2017/18 Fiscal 
Year Budget and Other Fiscal Year 2017/18 Budget Amendments

RECOMMENDED ACTION
It is recommended that the City Council adopt the resolution appropriating expenditures 
for encumbrances and project budgets outstanding to the 2017/18 fiscal year budget 
and approving amendments to the 2017/18 fiscal year budget. 

STRATEGIC PURPOSE
This action falls under Strategic Plan Long Term Goal O:  Achieve and maintain 
financial stability and transparency. 

FISCAL IMPACT
Funds were committed and available in the prior fiscal year to pay for encumbrances 
and project budgets outstanding.  This action will carry forward those unspent funds and 
any related reimbursements into the current fiscal year.   Other items requiring 
amendments are outlined in Attachment C.    

DISCUSSION

Fiscal year 2017/18 budget amendments are being requested for the following items:

Encumbrances are commitments (purchase orders) related to not yet completed 
contracts or purchases of goods or services.  Encumbrances outstanding at June 
30, 2017 are reported as assignments of fund balance since they do not 
constitute expenditures or liabilities and must be re-appropriated in the 2017/18
fiscal year budget. This action affords the appropriate authorization to complete 
the payment for these prior commitments (Exhibit A).  
Certain projects appropriated in the 2016/17 budget were not complete, and thus 
require the remaining budget to be carried forward into the 2017/18 budget to 
pay for remaining project expenditures (Exhibit B).
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Other budget items reflecting changes to the fiscal year 2017/18 budget which 
occurred after adoption of the budget on June 27, 2017 (Exhibit C).  Clarification 
of these items is provided in the next section.

Other Budget Items Requiring Amendments

Since the adoption of the two-year budget on June 27, 2017, the following items have 
occurred which need to be accounted for in the budget:

General Fund
Several City vehicles need to be replaced as they have exceeded their useful 
lives and/or have become too costly to continually repair and a new to fleet 
vehicle is needed in the Facility Maintenance division.  Although the City 
maintains a Vehicle Replacement Fund, the vehicles being replaced have not 
had enough money set aside to cover the full replacement value.  $295,034 in 
additional funds are needed for replacement and addition of new to fleet vehicles.

The City has a one-time revenue policy that outlines that a minimum 50% of one-
time revenues received by the City, which will include non Police salary savings, 
be contributed to unfunded liabilities with the remainder to be used on one-time 
projects as directed by City Council. For fiscal year 2017, the only one-time 
revenues under this policy was non Police salary savings totaling $1,389,250.  
50% of this is $694,625.  A budget amendment is included on Attachment C for 
this to put towards unfunded liabilities.  A discussion about the remaining 
$694,625 will occur at a future meeting date, either as part of the mid-year 
budget review or at another Council meeting date requested by Council.

Other Funds
Water Fund: Several City vehicles need to be replaced as they have exceeded 
their useful lives and/or have become too costly to continually repair.  Although 
the City maintains a Vehicle Replacement Fund, the vehicles being replaced 
have not had enough money set aside to cover the full replacement value.  
$93,451 in additional funds are needed for replacement of vehicles.

Budget Summary

The next table reflects fiscal year 2016/17 unaudited closing numbers, fiscal year 
2017/18 budget with approved amendments to date, and revised fiscal year 2017/18
budget figures incorporating the requested amendments in this report.
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Budget Summary Table

2016-17 2017-18 2017-18
Unaudited Budget Revised

Beginning Balance, July 1 $22,904,428 $31,015,218 $31,015,218
Revenue Source:
Taxes 38,699,654 39,034,551 39,034,551
Taxes – Measure C 6,534,889 6,756,900 6,756,900
Licenses & Permits 1,143,426 1,210,000 1,210,000
Fines & Penalties 160,564 58,000 58,000
Investment Income & Rentals 559,693 575,000 575,000
Revenue from Other Agencies 1,237,450 1,012,631 1,012,631
Current Service Charges 2,108,896 1,522,406 1,522,406
Other Revenue 2,409,691 1,271,040 1,271,040
Transfers In 3,780,876 2,970,972 2,970,972

    Total Revenue 56,635,139 54,411,500 54,411,500

Expenditures:
Legislative & Administrative 674,701 1,276,038 1,303,337
Finance 13,824 45,997 83,989
Nondepartmental 224,699 461,538 1,221,816
Public Works 6,274,746 7,493,413 8,232,545
Police Services 28,883,660 29,505,363 29,799,562
Police Services-Measure C 7,441,194 9,125,710 9,125,710
Police Services-Animal Support 420,859 732,753 732,753
Recreation/Community Svs. 1,594,924 1,133,817 1,133,817
Community Development 2,498,005 4,127,909 4,403,769
Code Enforce. – Measure C 497,737 579,115 579,115

    Total Expenditures 48,524,349 54,481,653 56,616,413
Surplus/(Deficit) 8,110,790 (70,153) (2,204,913)
Ending Balance, June 30 $31,015,218 $30,945,065 $28,810,305
Committed – Police Services 2,947,925 - -
Committed-Comp. Absences 97,710 112,147 112,147
Committed-Litigation Reserve 500,000 500,000 500,000
Assigned – Encumbrances & 

Project Budgets 1,270,101 - -
     Unassigned Fund Balance $26,199,482 $30,332,918 $28,198,158

       Percentage of Revenue 46.26% 55.74% 51.82%

Fiscal year 2016/17 is actually closing with $5,069,455 higher fund balance than 
projected with the adoption of the revised 2016/17 budget on June 27th. This variance 
represents approximately $981,000 more in revenues and $4,088,000 less in 
expenditures than anticipated. It is important to note that $2,947,925 of the fund 
balance is committed Measure C funds for Police and $1,270,101 is for purchase orders 
and projects not completed/spent by June 30th being requested to roll over into the 
current fiscal year.
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The following are the most significant factors contributing to the variances from budget:

REVENUES
Approximately $198,000 more in property tax revenue due to a redevelopment 
residual payment.  This is an annual payment, but it is a difficult amount to 
estimate and fluctuates based on monies available for distribution to taxing 
entities.
Approximately $225,000 more in business license taxes, mainly due to Measure 
O collections.
Approximately $159,000 more in sales tax, property transfer tax and transient 
occupancy tax.
Approximately $65,000 more in state mandated reimbursements than expected.
Approximately $154,000 more in COPS grant reimbursement revenue than 
projected.
Approximately $180,000 other miscellaneous revenues more than projected.

EXPENDITURES
$1,270,101 in encumbrances and project budgets outstanding at June 30th, that
were not spent by June 30th, are being re-appropriated into fiscal year 2018 as 
outlined in Exhibits A and B.  ($125,000 of this amount was already approved by 
Council on September 26th for the Police firing range).  This amount is 
represented as an assignment of fund balance at June 30, 2017 in the General 
Fund table on the previous page.  
$1,389,250 savings in non-Police personnel expenditures due to vacancy 
savings. As discussed on page 2 of this report, 50% of this is being re-
appropriated into the current year to contribute to unfunded liabilities with a 
discussion of the remaining 50% to occur at a future date.
Approximately $1,627,000 additional savings in Police salaries and supplies and 
services than anticipated.  This is considered part of the Measure C savings in 
fiscal year 2017 (see chart prior page).
Approximately $128,000 savings in claims liability expenses.  The City is 
responsible for claims payments up to a $50,000 deductible, so an amount is 
estimated in the budget to ensure enough funds are available for any claims 
settled.
$371,000 increase in recreation subsidy (expense) due mainly to revenues 
coming in slightly under projections and more in part time help spending than
expected.

The adopted 2017/18 budget reflected a $95,063 budget surplus, and with the approval 
of a budget amendment for firing range maintenance by Council at a prior meeting, the 
budget now reflects a slight budget deficit of $70,153.  The budget amendments 
requested in this report will result in increasing the budget deficit to $2.2M in this fiscal 
year.  However, the deficit spending results from re-appropriating unspent budgeted 
funds from 2016/17 to 2017/18 (see Budget Summary Table on page 3) that are in 
reserves at June 30, 2017.
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A revised Measure C table for Police funding is presented below (note that the revised 
budget includes amendments outlined in Exhibits A through C):

General Fund Police Department Measure C Funding

Police
Actuals 

FY17

Police
Budget FY18

- Revised
13/14 Baseline Budget $26,560,004 $26,560,004
Measure C actual/budget 6,037,152 6,177,785
Measure C carryover – FY16(actual) 4,351,967 0
Measure C carryover – FY17(Actual) 0 2,947,925

Budget Allotment 36,949,123 35,685,714

Actual/Budgeted Expenditures 36,745,713 39,658,025
City Wide Administration (2,744,515) (2,878,398)

Net Police Department Expense 34,001,198 36,779,627

Difference under/(over) budget $2,947,925 ($1,093,913)

Based on the chart above, $7,441,194 of Measure C Funds was spent by the Police 
Department during fiscal year 2016/17.  This represents the difference between the total 
Measure C actual fiscal year 2016/17 receipts, plus the carryover from fiscal year 
2015/16.  The calculation is below:

Measure C Fiscal Year 2016/17 Receipts $6,037,152
Plus:  Fiscal Year 2015/16 Measure C carryover 4,351,967

Sub-total Available Measure C Monies $10,389,119
Less:  Difference under Budget (chart above) (2,947,925)

CALCULATED TOTAL OF MEASURE C 
FUNDING SPENT FOR POLICE SERVICES $7,441,194

A mid-year budget review will be brought to Council in February or March of next year.  
In addition, the discussion of the use of the remaining salary savings will be brought 
back at a future date requested by Council.

ATTACHMENTS

A. Resolution Appropriating Expenditures for Encumbrances and Project Budgets 
Outstanding as of June 30, 2017 to the 2017/18 Fiscal Year and Approving Other 
Amendments to the 2017/18 Budget
Exhibit A to Resolution – Encumbrances to Reappropriate
Exhibit B to Resolution  – Project Budget Carryovers
Exhibit C to Resolution  – Other Budget Amendments



RESOLUTION NO. 2017/

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH 
APPROPRIATING EXPENDITURES FOR ENCUMBRANCES AND PROJECT 

BUDGETS OUTSTANDING AS OF JUNE 30, 2017 TO THE 2017/18 FISCAL YEAR 
BUDGET AND APPROVING OTHER AMENDMENTS TO THE 2017/18 FISCAL YEAR  

BUDGET

WHEREAS, a number of encumbrances have been reflected in the accounting 
system to reserve funds which were encumbered in the 2016/17 fiscal year budget, but 
which are to date unexpended and are required to be re-appropriated to the 2017/18
fiscal year; and

WHEREAS, project budgets outstanding as of June 30, 2017 need to be re-
appropriated; and

WHEREAS, other amendments to the 2017/18 fiscal year budget are required;

THEREFORE, BE IT RESOLVED that the appropriations of new expenditures to 
the 2017/18 fiscal year budget for encumbrances and projects outstanding at June 30, 
2017 and revisions to the 2017/18 fiscal year expenditure budgets, as specified in 
Exhibits A, B and C (incorporated herein by reference), are hereby approved and the
2017/18 fiscal year budget shall be deemed to be so amended.

* * * * * * * * * * * * *

I HEREBY CERTIFY that the foregoing resolution was passed and adopted by 
the City Council of the City of Antioch at a regular meeting thereof, held on the 14th day 
of November 2017, by the following vote:

AYES:

ABSENT:

NOES:

__________________________________
                                           ARNE SIMONSEN, CMC

                                                                        CITY CLERK OF THE CITY OF ANTIOCH

ATTACHMENT A



Account Appropriation
Fund/Department Description PO Number Vendor Request

GENERAL FUND:
Police Department Furniture & Equipment P170503 Pursuit North 90,515.00$        
Police Department Furniture & Equipment P170517 Odin Systems 12,100.00          
Police Department Furniture & Equipment P170518 Lehr Auto Electric 1,026.00            
Police Department Training P170545 CI Technologies 23,000.00          
Community Development Nuisance Abatement P170247 K2GC 27,125.00          
Community Development Contracts Professional P170514 Raney Planning & Management 875.00               
Community Development Contracts Professional P170539 ICF Jones and Stokes Inc 233,202.00        
Non-Departmental Contracts Professional P170538 Lew Edwards Group 49,484.00          
City Manager Special Projects P170304 Digital Services 2,438.00            
Economic Development Contracts Professional P160396 Municipal Resource Group 24,861.00          
Public Works Contracts Professional P150366 Testing Engineers 19,726.00          
Public Works Contracts Professional P160088 PSC Environmental Services 5,000.00            
Public Works Contracts Professional P160309 ARC Alternatives 20,778.00          
Public Works Contracts Professional P170543 Specialized Graphics 6,076.00            

Total General Fund 516,206.00

SLLMD FUNDS:
Public Works Contracts Professional P170001 Apex Grading 17,000.00          

Total Solid Waste Fund 17,000.00

RESIDENTIAL DEVELOPMENT ALLOCATION (RDA) FUND:
Non-Departmental Economic Development P160421 Wallace Roberts and Todd LLC 709.00               

Total RDA Fund 709.00

NPDES FUND:
Public Works Contracts Professional P170015 Atlantis Diving and Salvage 5,900.00            
Public Works Contracts Professional P170035 Atlantis Diving and Salvage 10,075.00          
Public Works Contracts Professional P170248 Wreco 8,686.00            

Total NPDES Fund 24,661.00
WATER FUND:
Public Works Contracts Professional P140211 Walter Bishop 36,256.00          
Public Works Contracts Professional P150346 Exponent Inc 3,506.00            
Public Works Contracts Professional P160320 Luhdorff and Scalmanini 8,119.00            
Public Works Contracts Professional P170322 JLR Environmental 88,806.00          
Public Works Parts & Service P170531 Automated Valve Service 14,437.00          
Public Works Contracts Professional P170532 Automated Valve Service 17,590.00          
Public Works Parts & Service P170533 Vincent Electric Motor Co. 8,766.00            

Total Water Fund 177,480.00

SEWER FUND:
Public Works Contracts Professional P150196 Municipal Financial Services 4,355.00            
Public Works Operating Supplies P170537 Computerland 1,686.00            
Public Works Contracts Professional P170011 Nor Cal Pipeline Services 209,245.00        

Total Sewer Fund 215,286.00

Grand Total Encumbrances 951,342.00$

EXHIBIT A
ENCUMBRANCES AT JUNE 30, 2017 TO REAPPROPRIATE



FY17 FY17 Balance to Funding
Description Budget Expenditures ** Carryover to FY18 Source
Police - Software Upgrade/Facility Maint. 99,100.00$       5,354.00$         93,746.00$              General Fund

Concrete/Sidewalk Repairs 475,000.00       83,082.00         391,918.00              General Fund

Finance-Software Upgrade 383,063.00       345,071.00       37,992.00                General Fund

Sign Repairs 125,000.00       94,341.00         30,659.00                General Fund

Facilities Maintenance 170,000.00       135,383.00       34,617.00                General Fund

Median/Landscape Maintenance 192,500.00       152,537.00       39,963.00                General Fund

Antioch Home Ownership Program 17,250.00         -                    17,250.00                Housing Successor Fund

KB Homes RDA Reimbursements 547,246.00       134,903.00     412,343.00            Residential Development Agreement

New Traffic Signals 340,000.00       11,929.00         328,071.00              Traffic Signal Fund

Pavement Preventative Maintenance 2,600,000.00    2,563,805.00  36,195.00              Gas Tax

Pavement Management System 30,000.00         11,103.00         18,897.00                Gas Tax

Downtown Roadway Project 200,000.00       -                    200,000.00              Gas Tax

James Donlon Retaining Wall Rehab 180,000.00       166,673.00       13,327.00                Gas Tax

West Antioch Creek 70,000.00         67,670.00         2,330.00                  Capital Improvement Fund

Marina Parking Lot Rehab 50,000.00         -                    50,000.00                Capital Improvement Fund

Sidewalk Repair Program 300,000.00       280,879.00       19,121.00                Water/Sewer/Gas Tax

Northeast Annexation Infastructure 230,000.00       82,155.00         147,845.00              Capital Improvement Fund

Prewett Water Park Project 950,795.00       923,591.00       27,204.00                Prewett CIP Fund/Mello Roos

Transportation Impact Fee Study 85,000.00         35,539.00         49,461.00                Measure J

Sidewalk Improvements 650,000.00       61,865.00         588,135.00              Measure J

Lone Tree Way Pavement Overlay 50,000.00         -                    50,000.00                Measure J

L Street Improvement Study 100,000.00       25,029.00         74,971.00                Measure J

Trash Capture Devices 200,000.00       2,184.00           197,816.00              NPDES

Mobile Equipment 725,569.00       423,726.00       301,843.00              Vehicle Replacement Fund

Wildhorse Left Turn Pocket 20,000.00         465.00              19,535.00                Hillcrest A.D. Fund

CDBG Downtown Roadway 840,138.00       13,682.00         826,456.00              CDBG

Cathotic Protection Assessment 177,690.00       21,519.00         156,171.00              Water Fund

Water Studies and Planning 175,000.00       63,955.00         111,045.00              Water Fund

WTP Electrical Upgrades 60,000.00         57,979.00         2,021.00                  Water Fund

WTP Disinfection Improvements 3,065,746.00    213,170.00       2,852,576.00           Water Fund

Zone 1 Pipeline Rehab 500,000.00       464,436.00       35,564.00                Water Fund

Desalination Plant 1,155,164.00    282,058.00       873,106.00              Water Fund

WTP Plant Improvements 225,000.00       125,779.00       99,221.00                Water Fund

WTP Disinfenction Improvements 1,000,000.00    -                  1,000,000.00         Water System Improvement Fund

Water Main Replacement 260,000.00       252,499.00       7,501.00                  Water System Improvement Fund

Corrosion Rehab 200,000.00       4,100.00           195,900.00              Sewer Fund

Trenchless Rehabilitation 1,950,858.00    1,117,766.00    833,092.00              Sewer Fund

Sewer Main Replacement 318,652.00       30,039.00         288,613.00              Sewer System Improvement Fund

Grand Total 10,464,505.00$

**Amounts reported as expenditures include any purchases orders being requested on Exhibit A to show unencumbered balance

FY18 FY18 FY18
Fund/Account Budget Amendment Revised Budget Description

Animal Control Fund:
Grant Expenditures -$                  80,577.00$       80,577.00$              Maddie's Fund grant balance

EXHIBIT B
PROJECT BUDGET CARRYOVERS FROM JUNE 30, 2017

Project Budget Carryovers

Grant Project Budget Amendments



FY18 FY18 FY18
Fund/Account Budget Amendment Revised Budget * Purpose

General Fund:
Building Dept Expense 1,185,096.00$    3,276.00$         1,188,372.00$     Vehicle replacement, vehicle replacement fund shortfall
Code Enforcement Dept Expense 1,609,414.00      11,382.00         1,620,796.00 Vehicle replacement, vehicle replacement fund shortfall
Facility Maintenance Dept Expense 37,202.00           35,000.00         72,202.00 New to fleet vehicle needed
Streets Dept Expense 1,523,760.00      155,395.00       1,679,155.00 Vehicle replacements, vehicle replacement fund shortfall
Nondepartmental Expense 461,538.00         710,794.00       1,172,332.00 Increase in Police Supp. Retirement Plan contribution for 

one time revenues/Vehicle replacement 
Police Dept Expense 39,363,826.00    73,812.00         39,437,638.00     Vehicle replacement, vehicle replacement fund shortfall

Total General Fund 989,659.00

Water Fund:
Equipment 93,451.00 93,451.00            Vehicle replacements, vehicle replacement fund shortfall

Total Water Fund 93,451.00

*Excludes encumbrances and other project budgets outstanding from Exhibits A & B being requested

EXHIBIT C
OTHER BUDGET AMENDMENTS - FY18
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Agenda Item # 

STAFF REPORT TO THE CITY COUNCIL 

DATE: Regular Meeting of November 14, 2017 

TO: Honorable Mayor and Members of the City Council 

SUBMITTED BY: Nickie Mastay, Administrative Services Director 

SUBJECT: Resolution Approving One (1) Economic Development Director 
Position Authorizing the Appropriate Budget Adjustment 

RECOMMENDED ACTION 
It is recommended that the City Council take the following actions: 

1) Discuss the funding for one (1) Economic Development Director; and

2) Adopt a resolution approving one (1) Economic Development Director position
and authorize the appropriate budget adjustment.

STRATEGIC PURPOSE 
Long Term Goal G:  Economic Development.   
Strategy G-1:  Grow Antioch’s Economy through Economic Development Activities. 
Strategy G-2:  Continue to focus on community enhancements, such as 
Downtown/Rivertown development, Highway 4 expansion, BART Specific Plan 
implementation, and future ferry service.   
Strategy G-3:  Determine and prioritize geographical areas of focus. 
Strategy G-4:  Participate in regional knowledge sharing, strategies, branding and 
marketing with regional partners, such as the East Bay Leadership Council, Contra 
Costa Economic Partnership, East Bay Economic Development Alliance, the Northern 
Waterfront Economic Development Initiative, the Workforce Development Board, the 
Small Business Development Centers, the Health & Wealth Initiative, and the Chamber 
of Commerce and EC2, as well as other east county cities. 
Strategy G-5:  Create and implement a marketing campaign for Antioch.     

FISCAL IMPACT 
The salary range (without benefits) for one (1) Economic Development Director in the 
Economic Development Department is $127,392 - $154,836.  The total annual range of 
cost of funding one (1) Economic Development Director is (Step A – Step E) $234,425 - 
$279,277.  It is recommended that a budget for four months of cost be appropriated in 
the FY2017/18 General Fund budget and a full year of cost in the FY2018/19 General 
Fund budget.  

   t0
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DISCUSSION 
At the June 27, 2017 City Council Meeting, during the discussion about approving and 
adopting a two-year operating budget for the fiscal years 2017-2019, Council Members 
stated that they supported a six-month timeframe for Council to consider funding for an 
Economic Development Director in an effort to market the City to increase revenue and 
job growth.   

The Economic Development Director plans, directs, manages, and oversees the 
activities designed to promote community vitality and encourage efforts to expand the 
local economy and coordinates assigned activities with other departments and outside 
agencies.  

Some of the duties of the Economic Development Director are: 

 Act as a catalyst to introduce new business to Antioch.

 Negotiate development agreements related to economic development activities.

 Coordinate consultants and City staff in securing funding for economic
development projects and activities.

 Attend and participate in professional group meetings; maintain awareness of
new trends and developments in the fields of redevelopment and economic
development; incorporate new developments as appropriate.

 Develop a marketing plan.

 Coordinate information activities on City programs and oversee a public
information program.

 Respond to and resolve difficult and sensitive citizen inquiries and complaints.

The Economic Development Director position is part of the Management (Executive) 
bargaining unit. 

ATTACHMENTS 
A. Resolution 

Exhibit A to Resolution – Economic Development Director Class Specification 



ATTACHMENT A                                                                                                        

RESOLUTION NO. 2017/** 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH 
APPROVING ONE (1) ECONOMIC DEVELOPMENT DIRECTOR POSITION FOR 

FOUR MONTHS IN THE FY2017/18 BUDGET AND ONE YEAR IN THE FY 2018/19 
BUDGET AND AUTHORIZING THE APPROPRIATE GENERAL FUND 

BUDGET ADJUSTMENT 
 

WHEREAS, the City must take advantage of the current economic upswing and 
other positive factors; and  
 

WHEREAS, the City must leverage the economic recovery, Highway 4 widening, 
BART and annexation to grow Antioch’s economy to improve the quality of life in 
Antioch; and 

 
WHEREAS, the City would like to create more local jobs and increase the City’s 

revenue.  
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Antioch as follows: 
 

Section 1.  That one (1) Economic Development Director position is hereby 
approved to be funded for four months in the fiscal year 2017/18 General Fund budget 
and one year in the fiscal year 2018/19 General Fund budget; and  

 
Section 2.  The Finance Director is authorized to make the necessary 

adjustments to the fiscal year 2017/18 and 2018/19 General Fund budget to effectuate 
this change.  

 
 *     *     *     *     *     *     *     *     *     * 
 

I HEREBY CERTIFY that the foregoing resolution was passed and adopted by 
the City Council of the City of Antioch at a regular meeting thereof, held on the 14th day 
of November, 2017, by the following vote: 
 
AYES:   
 
NOES:   
 
ABSENT:    

 
  
_____________________________________ 
ARNE SIMONSEN, CMC 
CITY CLERK OF THE CITY OF ANTIOCH 
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CITY OF ANTIOCH 

ECONOMIC DEVELOPMENT DIRECTOR 

Class specifications are intended to present a descriptive list of the range of duties performed by 
employees in the class. Specifications are not intended to reflect all duties performed within the job. 

SUMMARY DESCRIPTION 
Under general administrative direction, plans, directs, manages, and oversees the activities and 
operations of the Economic Development Department including programs and projects 
designed to promote community vitality and encourage efforts to expand the local economy; 
coordinates assigned activities with other departments and outside agencies; and provides 
highly responsible and complex administrative support to the City Manager. 

REPRESENTATIVE DUTIES 
The following duties are typical for this classification. Incumbents may not perform all of the listed duties 
and/or may be required to perform additional or different duties from those set forth below to address 
business needs and changing business practices. 

1. Assume full management responsibility for all Economic Development Department services
and activities including community vitality and efforts to expand the local economy; plan,
organize, direct and coordinate the City's economic development activities.

2. Manage the development and implementation of departmental goals, objectives, and
priorities for each assigned service area; recommend and administer policies and
procedures.

3. Establish, within City policy, appropriate service and staffing levels; monitor and evaluate
the efficiency and effectiveness of service delivery methods and procedures; allocate
resources accordingly.

4. Assess and monitor work load, administrative and support systems, and internal reporting
relationships; identify opportunities for improvement; direct and implement changes.

5. Plan, direct, coordinate, and implement, through subordinate level staff, the Economic
Development Department’s work plan; assign projects and programmatic areas of
responsibility; review and evaluate work methods and procedures; meet with key staff to
identify and resolve problems.

6. Select, train, motivate, and evaluate assigned personnel; provide or coordinate staff training;
work with employees to correct deficiencies; implement discipline and termination
procedures as allowed by City MOUs and rules.

7. Oversee and participate in the development and administration of the department budget;
approve the forecast of funds needed for staffing, equipment, materials, and supplies;
approve expenditures and implement budgetary adjustments as appropriate and necessary;
prepare cost estimates on special projects.

8. Act as liaison to the Chamber of Commerce and other community groups as directed by the
City Manager.

9. Act as a catalyst to introduce new business to Antioch.

EXHIBIT A
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10. Coordinate the efforts of other departments relative to the City's economic development 
activities. 

11. Coordinate information activities on City programs and oversee a centralized public 
information program including but not limited to news releases, newsletters and other 
publications on various City programs. 

12. Develop plans for improved communications with the public. 

13. Negotiate development agreements related to economic development activities. 

14. Develop a municipal marketing plan. 

15. Coordinate consultants and City staff in securing funding for transportation and other 
economic development projects and activities. 

16. Provide staff assistance to the City Manager; prepare and present staff reports and other 
necessary correspondence. 

17. Represent the Economic Development Department to other departments, elected officials, 
and outside agencies; coordinate assigned activities with those of other departments and 
outside agencies and organizations.  

18. Explain, justify, and defend department programs, policies, and activities; negotiate and 
resolve sensitive and controversial issues. 

19. Participate on a variety of boards, commissions, and committees. 

20. Attend and participate in professional group meetings; maintain awareness of new trends 
and developments in the fields of redevelopment and economic development; incorporate 
new developments as appropriate. 

21. Respond to and resolve difficult and sensitive citizen inquiries and complaints. 

22. Perform related duties as required. 

QUALIFICATIONS 
The following generally describes the knowledge and ability required to enter the job and/or be learned 
within a short period of time in order to successfully perform the assigned duties. 

Knowledge of: 
 Operations, services, and activities of a comprehensive economic development 

program. 
 Advanced principles and practices of economic development, and long range 

planning. 
 Advanced principles and practices of program development and administration. 
 Methods and techniques of public affairs and public relations. 
 Principles and practices of municipal budget preparation and administration. 
 Principles of supervision, training, and performance evaluation. 
 Statistical and financial research methodology. 
 Practices and techniques for the development and implementation of economic 

development, marketing and communication techniques. 
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 Practices of private sector developers, lenders and financial institutions as they 
relate to economic development projects and activities. 

 Pertinent federal, state, and local laws, codes, and regulations. 

Ability to: 
 Manage and direct a comprehensive economic development program. 
 Develop and administer departmental goals, objectives, and procedures. 
 Analyze and assess programs, policies, and operational needs and make 

appropriate adjustments. 
 Identify and respond to sensitive community and organizational issues, concerns, 

and needs. 
 Plan, organize, direct, and coordinate the work of lower level staff. 
 Delegate authority and responsibility. 
 Select, supervise, train, and evaluate staff. 
 Analyze problems, identify alternative solutions, project consequences of proposed 

actions, and implement recommendations in support of goals. 
 Research, analyze, and evaluate new service delivery methods and techniques. 
 Direct the preparation of designs and plans, field studies, inspection, contract 

documents and economic analyses. 
 Negotiate and administer a variety of agreements and contracts. 
 Provide leadership and direction to staff. 
 Prepare clear and concise administrative and financial reports. 
 Prepare and administer large and complex budgets. 
 Interpret and apply applicable federal, state, and local policies, laws, and regulations. 
 Communicate clearly and concisely, both orally and in writing. 
 Establish and maintain effective working relationships with those contacted in the 

course of work. 

Education and Experience Guidelines  

Education/Training: 
A Bachelor’s degree from an accredited college or university with major course work 
in public administration, business administration, planning, economics, or a related 
field. 

Experience: 
Six years of increasingly responsible economic development experience including 
three years of management and administrative responsibility. 

License or Certificate: 
Possession of, an appropriate, valid driver’s license. 

 

PHYSICAL DEMANDS AND WORKING ENVIRONMENT 
The conditions herein are representative of those that must be met by an employee to successfully 
perform the essential functions of this job. Reasonable accommodations may be made to enable 
individuals with disabilities to perform the essential job functions. 
 
Environment: Work is performed primarily in a standard office setting with some travel to 
different sites; incumbents may be required to work extended hours including evenings and 
weekends and may be required to travel outside City boundaries to attend meetings. 
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Physical: Primary functions require sufficient physical ability and mobility to work in an 
office setting; to stand or sit for prolonged periods of time; to occasionally stoop, bend, 
kneel, crouch, reach, and twist; to lift, carry, push, and/or pull light to moderate amounts of 
weight; to operate office equipment requiring repetitive hand movement and fine 
coordination including use of a computer keyboard; and to verbally communicate to 
exchange information. 

FLSA: Exempt 

March 1998 
Revised: September 2013 
 

This class specification identifies the essential functions typically assigned to positions in this 
class. Other duties not described may be assigned to employees in order to meet changing 
business needs or staffing levels but will be reasonably related to an employee’s position and 
qualifications. Other duties outside of an individual’s skill level may also be assigned on a short 
term basis in order to provide job enrichment opportunities or to address emergency situations. 
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	PURCHASE AND SALE AGREEMENT AND JOINT ESCROW INSTRUCTIONS
	1. Purchase and Sale of Property; Site Lease.  Seller hereby agrees to sell “AS-IS” and convey to Buyer, and Buyer hereby agrees to purchase from Seller, subject to the terms and conditions set forth herein, the following (collectively, the “Property”...
	(a) Building.  That building of approximately 12,432 square feet and located at 1 Marina Plaza, in the City of Antioch, County of Contra Costa, State of California, commonly referred to as Assessor's Parcel Number 066-010-018, all as more fully descri...
	(b) Tangible Personal Property.  All of Seller’s right, title and interest, without warranty, in the equipment, machinery, furniture, fixtures, furnishings, supplies and other tangible personal property, located on the Property, specifically excluding...

	2. Purchase Price.
	(a) The purchase price for the Property (“Purchase Price”) shall be ONE MILLION TWO HUNDRED THOUSAND DOLLARS ($1,200,000.00).
	(b) The Purchase Price shall be paid as follows:
	(i) Within three (3) days following the Effective Date, Seller and Buyer shall open an escrow in connection herewith (“Escrow”) at Old Republic Title Company, 555 12th Street, Suite 2000, Oakland, CA 94607 (“Escrow Holder”), and Buyer shall deposit in...
	(ii) The Initial Deposit shall be held by Escrow Holder in an interest-bearing account for the benefit of Buyer in accordance with this Agreement. Notwithstanding anything herein to the contrary, One Hundred Dollars ($100.00) of the Initial Deposit (t...
	(ii) The Deposit (less the Independent Consideration) are referred to herein from time to time as the “Earnest Money.”  The Earnest Money shall be held by Escrow Holder in an interest-bearing account for the benefit of Buyer in accordance with this Ag...
	(iii) If the Closing (as defined herein) as contemplated hereunder should occur, then the Earnest Money will be paid by the Escrow Holder to Seller at the Closing, and the Earnest Money and any interest accrued thereon will be credited against the Pur...
	(iv) If this Agreement is not terminated prior to the expiration of the Feasibility Period, the Earnest Money and any interest accrued thereon shall be nonrefundable to Buyer, except that if this Agreement is terminated prior to the Closing due to Sel...
	(v) On or before the Closing, if this Agreement has not been earlier terminated, Buyer shall deposit into Escrow cash or other immediately available funds in the amount of the balance of the Purchase Price, less any credits due Buyer hereunder (the “C...


	3. Title to the Property.  At the Closing, Seller shall cause to be conveyed to Buyer fee simple title to the Property by duly executed and acknowledged grant deed substantially in the form attached hereto as Exhibit B and incorporated herein by this ...
	4. Feasibility.
	(a) From and after the Effective Date until the Closing or earlier termination of this Agreement, Seller shall afford authorized representatives of Buyer access to the Property, upon reasonable prior notice to Seller, and so long as such access does n...
	(b) As used herein, the term (“Feasibility Period”) shall refer to a period of time to expire at 5:00 p.m., California time, on the sixtieth (60th) calendar day following the Effective Date; provided, however, that if the 60th day is a Saturday, Sunda...
	(c) In the event Buyer elects to terminate this Agreement pursuant to Section 4(b), or if Closing does not occur for any reason, Buyer shall return all Seller’s Deliveries to Seller.  Buyer further agrees that prior to Closing, Buyer shall provide Sel...

	5. [Reserved.]
	6. Conditions to Seller’s Obligations.  Seller’s obligations hereunder, including, but not limited to, its obligation to consummate the purchase transaction provided for herein, are subject to the satisfaction of each of the following conditions, each...
	(a) Buyer shall not be in default under this Agreement.
	(b) Seller shall have completed and approved any environmental review documentation that is determined to be required for the sale of the Property to Buyer.
	(c) Seller shall have obtained all necessary approvals from the City of Antioch, in its capacity as a regulatory body, to develop, construct and operate a restaurant and banquet hall on the Property.
	(d) Buyer shall have provided Seller with evidence satisfactory to Seller that it has the equity capital and binding commitments for mortgage financing necessary for acquisition and development of the Property in accordance with this Agreement.
	(e) Buyer shall have submitted, and the City of Antioch (in its regulatory capacity) shall have approved, construction plans, drawings, and related documents for improvements to the Property.  Such improvements are set forth in the Scope of Work, atta...
	(f) Buyer has obtained the approval of the City of Antioch of the restaurant operator proposed by Buyer to occupy and sublease the Property.  Buyer has submitted a letter of intent and proposed lease terms with the owners of Zephyr Grill & Bar to oper...
	(g) Each representation and warranty made in this Agreement by Buyer shall be true and correct in all material respects at the time as of which the same is made and as of the Close of Escrow.

	7.  Conditions to Buyer’s Obligations.  The following are conditions precedent to Buyer’s obligation to purchase the Property which are intended solely for the benefit of Buyer and may be waived only by Buyer in writing in Buyer’s sole and absolute di...
	(a) Buyer’s inspection, review and approval, within the Feasibility Period, of all of the following:
	(i) The physical characteristics and condition of the Property (including without limitation the condition of the soils);
	(ii) Seller’s Deliveries; and,

	(b) Escrow Holder shall be unconditionally committed to issue the Title Policy to Buyer upon the Closing in the form and with such exceptions and endorsements as have been approved, or are deemed approved, by Buyer as provided in Section 3 above.
	(c) Buyer shall have submitted, and the City of Antioch (in its regulatory capacity) shall have approved, construction plans, drawings, and related documents for improvements to the Property.  Such improvements are set forth in the Scope of Work, atta...
	(d) Seller shall have obtained all necessary approvals from the City of Antioch, in its capacity as a regulatory body, to develop, construct and operate a restaurant and banquet hall on the Property.
	(e) Buyer has the equity capital and binding commitments for mortgage financing necessary for acquisition and development of the Property in accordance with this Agreement.
	(f) Buyer has obtained the approval of the City of Antioch of the restaurant operator proposed by Buyer to occupy and sublease the Property.  Buyer has submitted a letter of intent and proposed lease terms with the owners of Zephyr Grill & Bar to oper...
	(g) Seller shall have complied with all of Seller’s duties and obligations contained in this Agreement and all of Seller’s representations and warranties contained in or made pursuant to this Agreement shall have been true and correct when made and sh...

	8. LIQUIDATED DAMAGES.  IF THE SALE OF THE PROPERTY PURSUANT TO THIS AGREEMENT IS NOT CONSUMMATED SOLELY BECAUSE OF A DEFAULT UNDER THIS AGREEMENT ON THE PART OF BUYER, THE INITIAL DEPOSIT, THE SECOND DEPOSIT AND ANY EXTENSION DEPOSIT (THE “DEPOSITS”)...
	9. Escrow; Closing, Prorations.
	(a) Upon mutual execution of this Agreement, the parties hereto shall deposit an executed counterpart of this Agreement with Escrow Holder and this Agreement shall serve as instructions to Escrow Holder for consummation of the purchase contemplated he...
	(b) The Closing shall take place (the “Closing Date”) on or before the date that is fifteen (15) days following the expiration of the Feasibility Period or as may be extended as provided below.
	(c) [Buyer shall have the option to extend the Closing Date for no more than two (2) periods of thirty (30) days (each an “Extension Period”), exercisable by written notice of the Extension Period (the “Extension Notice”) delivered to Seller and Escro...
	(d) At or before the Closing, Seller shall deliver to Escrow Holder or Buyer the following:
	(i) the duly executed and acknowledged Grant Deed for the Property and the duly executed Bill of Sale;
	(ii) a duly executed affidavit that Seller is not a “foreign person” within the meaning of Section 1445(f)(3) of the Internal Revenue Code of 1986 in the form attached as Exhibit D and incorporated herein by this reference together with a duly execute...
	(iii) evidence reasonably acceptable to Escrow Holder that the documents delivered by Seller have been duly authorized and executed on behalf of Seller and constitute valid and binding obligations of Seller.
	(iv) any other documents which the Escrow Holder may reasonably require from Seller in order to close Escrow which do not increase Seller’s liability or obligations hereunder;
	(v) a closing statement in form and content satisfactory to Buyer and Seller (the “Closing Statement”) duly executed by Seller; and
	(vi) any other instruments, records or correspondence called for hereunder which have not previously been delivered.

	(e) At or before the Closing, Buyer shall deliver to Escrow Holder or Seller the following:
	(i) the Closing Statement, duly executed by Buyer;
	(ii) the Closing Amount; and
	(iii) evidence reasonably acceptable to Escrow Holder that the documents delivered by Buyer have been duly authorized and executed on behalf of Buyer and constitute valid and binding obligations of Buyer.

	(f) Seller and Buyer shall each deposit such other instruments as are reasonably required by Escrow Holder or otherwise required to close the Escrow and consummate the purchase of the Property in accordance with the terms hereof.
	(g) The following are to be paid by Buyer or Seller or apportioned as of the Closing Date, as follows:
	(i) General real property taxes for the year in which Closing occurs together with assessments, property operating expenses, utilities and other recurring costs relating to the Property shall be apportioned as of the Closing Date on the basis of a thi...
	(ii) Costs and expenses of Escrow incurred in this transaction shall be paid as follows:
	(1) Buyer shall pay all sales, use and documentary transfer taxes (except as provided in Subparagraph (ii)(4) below);
	(2) Buyer shall pay the premium for a standard ALTA coverage owner’s policy of title insurance as well as any premium for any extended ALTA coverage if desired;
	(3) Buyer shall pay all Escrow fees, recording fees and related expenses;
	(4) Buyer shall pay  any city or county transfer taxes due;
	(5) all other costs of escrow shall be paid by Buyermrg.

	(iii) The provisions of this Subparagraph (g) shall survive the Closing.


	10. Representations, Warranties and Covenants of Seller.  As of the date hereof and again as of Closing, Seller represent and warrants to Buyer as follows:
	(a) Seller is duly organized, validly existing and in good standing under the laws of the State of California.  This Agreement and all documents executed by Seller which are to be delivered to Buyer at the Closing are and at the time of Closing will b...
	(b) No Action.  No attachments, execution proceedings, assignments for the benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings are pending against Seller, nor are any such proceedings contemplated by Seller;
	(c) No Representations as to Property.  There are no representations, agreements, arrangements, or circumstances, oral or written, between the parties relating to the subject matter contained in this Agreement that are not fully expressed in the Agree...
	(d) Sale “AS-IS”.  Subject to Seller’s representations and warranties contained herein, Buyer’s election to purchase the Property will be based upon and will constitute evidence of Buyer’s independent investigation of the Property, its use, developmen...

	11. Representations, Warranties and Covenants of Buyer.  Buyer hereby represents and warrants to Seller as follows:
	(a) Buyer is a corporation duly organized, validly existing and in good standing under the laws of California and qualified to do business in California.  This Agreement and all documents executed by Buyer which are to be delivered to Seller at the Cl...
	(b) Buyer warrants that Buyer is a sophisticated owner and buyer of real property, familiar and experienced with requirements for the development of real property.  Buyer has examined the Property or will have done so by Closing, is or will be familia...
	(c) Buyer has conducted or will conduct an independent investigation with respect to zoning and subdivision laws, ordinances, resolutions, and regulations of all governmental authorities having jurisdiction over the Property, and the use and improveme...
	(d) The Property is being sold “AS-IS” and with all faults.

	12. Environmental Matters/Release.  As used in this Agreement, “Hazardous Materials” includes petroleum, asbestos, radioactive materials or substances defined as ‘“hazardous substances,” “hazardous materials” or “toxic substances” (or words of similar...
	13. Continuation and Survival.  All representations, warranties and covenants by the respective parties contained herein or made in writing pursuant to this Agreement are intended to and shall be deemed made as of the date of this Agreement or such wr...
	14. Indemnity.
	15. Condemnation.
	(a) In the event a governmental entity commences eminent domain proceedings to take any portion of the Property after the date hereof and prior to the Closing, then Buyer shall have the option to terminate this Agreement by written notice to Seller wi...
	(b) In the event a governmental entity commences eminent domain proceedings to take any part of the Property after the date hereof and prior to the Closing and this Agreement is not terminated pursuant to Section 15(a), then the Closing shall occur as...

	16. Possession.  Possession of the Property shall be delivered to Buyer on the Closing Date free of any occupant or property not being conveyed to Buyer as provided hereunder.
	17. Seller’s Cooperation with Buyer.  At no cost to Seller, Seller shall cooperate and do all acts as may be reasonably required or requested by Buyer, at no additional cost to Seller, with regard to the fulfillment of any Condition Precedent.  Seller...
	18. No Brokers.  Buyer and Seller each represents to the other that no brokers have been involved in this transaction.  Buyer and Seller agree to indemnify one another against any claim, suits, damages and costs incurred or resulting from the claims o...
	19. Professional Fees.  In the event legal action is commenced to enforce or interpret any of the terms or provisions of this Agreement, the prevailing party in such action shall be entitled to an award of reasonable attorney’s fees and costs incurred...
	20. Publicity and Confidentiality.  Buyer and Seller each agree that prior to the Closing, the terms of the transaction contemplated by this Agreement, the identity of each party and all information made available by the parties to each other, shall b...
	21. Miscellaneous.
	(a) Notices.  Any notice, consent or approval required or permitted to be given under this Agreement shall be in writing and shall be deemed to have been given upon (i) hand delivery, (ii) one business day after being deposited with Federal Express or...
	(b) Successors and Assigns.  Buyer shall have the right to assign this Agreement to any entity controlling, controlled by or under common control with Buyer without Seller’s consent or approval, and otherwise Buyer shall have the right to assign this ...
	(c) Amendments.  This Agreement may be amended or modified only by a written instrument executed by Seller and Buyer.
	(d) Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of California.
	(e) Construction.  Headings at the beginning of each Section and subparagraph are solely for the convenience of the parties and are not a part of the Agreement.  This Agreement shall not be construed as if it had been prepared by one of the parties, b...
	(f) No Joint Venture.  This Agreement shall not create a partnership or joint venture relationship between Buyer and Seller.
	(g) Section 1031 Exchange.  Seller and Buyer acknowledge and agree that the purchase and sale of the Property may be part of a tax-free exchange under Section 1031 of the Internal Revenue Code of 1986, as amended, for Buyer.  Each party hereby agrees ...
	(h) Merger of Prior Agreements.  This Agreement and the exhibits attached hereto constitute the entire agreement between the parties and supersede all prior agreements and understandings between the parties relating to the subject matter hereof, inclu...
	(i) Time of the Essence.  Time is of the essence of this Agreement.  As used in this Agreement, a “business day” shall mean a day which is not a Saturday, Sunday or recognized federal or state holiday.  If the last date for performance by either party...
	(j) Severability.  If any provision of this Agreement, or the application thereof to any person, place, or circumstance, shall be held by a court of competent jurisdiction to be invalid, unenforceable or void, the remainder of this Agreement and such ...
	(k) Further Assurances.  Each of the parties shall execute and deliver any and all additional papers, documents and other assurances and shall do any and all acts and things reasonably necessary in connection with the performance of their obligations ...
	(l) Exhibits.  All exhibits attached hereto and referred to herein are incorporated herein as though set forth at length.
	(m) Captions.  The captions appearing at the commencement of the sections and paragraphs hereof are descriptive only and for convenience in reference.  Should there be any conflict between any such caption and the section at the head of which it appea...
	(n) No Obligation To Third Parties.  Execution and delivery of this Agreement shall not be deemed to confer any rights upon, directly, indirectly or by way of subrogation, nor obligate either of the parties hereto to, any person or entity other than e...
	(o) Waiver.  The waiver by any party to this Agreement of the breach of any provision of this Agreement shall not be deemed a continuing waiver or a waiver of any subsequent breach, whether of the same or another provision of this Agreement.
	(p) Interpretation.  This Agreement has been negotiated at arm’s length and between persons (or their representatives) sophisticated and knowledgeable in the matters dealt with in this Agreement.  Accordingly, any rule of law (including California Civ...
	(q) Counterparts/Facsimile/.PDF Signatures.  This Agreement may be executed in counterparts and when so executed by the Parties, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument that sha...

	EXHIBIT A
	LEGAL DESCRIPTION OF PROPERTY
	Parcel C, as shown on the Parcel Map filed April 3, 1989, in Book 139 of Parcel Maps, Page 12, Contra Costa County records, excepting therefrom the following:
	All oil, gas and other hydrocarbons, as reserved in the Deed from Santa Fe Land Improvement Company, recorded June 26, 1944, in Book 760, Page 458, Official Records, as follows
	“All oil, gas and other hydrocarbon substances in and under the land herein conveyed; provided, however, that the first party, its successors and assigns, shall not have the right to enter upon or in any manner use any portion of the surface of the la...
	EXHIBIT B
	FORM OF DEED
	RECORDING REQUESTED BY AND
	WHEN RECORDED MAIL TO, AND
	GRANT DEED
	[NOTE- IF SELLER IS PUBLIC ENTITY NO EXEMPTION FOR RECORDING FEES (AS SHOWN HERE); IF BUYER IS PUBLIC ENTITY RECORDING FEES AND TRANSFER TAX-EXEMPT AND SUCH EXEMPTION/CODE CITE MUST BE MADE ON DEED FOR RECORDING OFFICE ]
	EXHIBIT C
	SCOPE OF WORK
	[10/16/17 SMI letter to City to be inserted]
	EXHIBIT D
	TRANSFEROR'S CERTIFICATION OF NON-FOREIGN STATUS
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	PURCHASE AND SALE AGREEMENT AND JOINT ESCROW INSTRUCTIONS
	1. Purchase and Sale of Property; Site Lease.  Seller hereby agrees to sell “AS-IS” and convey to Buyer, and Buyer hereby agrees to purchase from Seller, subject to the terms and conditions set forth herein, the following (collectively, the “Property”...
	(a) Building.  That building of approximately 12,432 square feet and located at 1 Marina Plaza, in the City of Antioch, County of Contra Costa, State of California, commonly referred to as Assessor's Parcel Number 066-010-018, all as more fully descri...
	(b) Tangible Personal Property.  All of Seller’s right, title and interest, without warranty, in the equipment, machinery, furniture, fixtures, furnishings, supplies and other tangible personal property, located on the Property, specifically excluding...

	2. Purchase Price.
	(a) The purchase price for the Property (“Purchase Price”) shall be ONE MILLION TWO HUNDRED THOUSAND DOLLARS ($1,200,000.00).
	(b) The Purchase Price shall be paid as follows:
	(i) Within three (3) days following the Effective Date, Seller and Buyer shall open an escrow in connection herewith (“Escrow”) at Old Republic Title Company, 555 12th Street, Suite 2000, Oakland, CA 94607 (“Escrow Holder”), and Buyer shall deposit in...
	(ii) The Initial Deposit shall be held by Escrow Holder in an interest-bearing account for the benefit of Buyer in accordance with this Agreement. Notwithstanding anything herein to the contrary, One Hundred Dollars ($100.00) of the Initial Deposit (t...
	(ii) The Deposit (less the Independent Consideration) are referred to herein from time to time as the “Earnest Money.”  The Earnest Money shall be held by Escrow Holder in an interest-bearing account for the benefit of Buyer in accordance with this Ag...
	(iii) If the Closing (as defined herein) as contemplated hereunder should occur, then the Earnest Money will be paid by the Escrow Holder to Seller at the Closing, and the Earnest Money and any interest accrued thereon will be credited against the Pur...
	(iv) If this Agreement is not terminated prior to the expiration of the Feasibility Period, the Earnest Money and any interest accrued thereon shall be nonrefundable to Buyer, except that if this Agreement is terminated prior to the Closing due to Sel...
	(v) On or before the Closing, if this Agreement has not been earlier terminated, Buyer shall deposit into Escrow cash or other immediately available funds in the amount of the balance of the Purchase Price, less any credits due Buyer hereunder (the “C...


	3. Title to the Property.  At the Closing, Seller shall cause to be conveyed to Buyer fee simple title to the Property by duly executed and acknowledged grant deed substantially in the form attached hereto as Exhibit B and incorporated herein by this ...
	4. Feasibility.
	(a) From and after the Effective Date until the Closing or earlier termination of this Agreement, Seller shall afford authorized representatives of Buyer access to the Property, upon reasonable prior notice to Seller, and so long as such access does n...
	(b) As used herein, the term (“Feasibility Period”) shall refer to a period of time to expire at 5:00 p.m., California time, on the sixtieth (60th) calendar day following the Effective Date; provided, however, that if the 60th day is a Saturday, Sunda...
	(c) In the event Buyer elects to terminate this Agreement pursuant to Section 4(b), or if Closing does not occur for any reason, Buyer shall return all Seller’s Deliveries to Seller.  Buyer further agrees that prior to Closing, Buyer shall provide Sel...

	5. [Reserved.]
	6. Conditions to Seller’s Obligations.  Seller’s obligations hereunder, including, but not limited to, its obligation to consummate the purchase transaction provided for herein, are subject to the satisfaction of each of the following conditions, each...
	(a) Buyer shall not be in default under this Agreement.
	(b) Seller shall have completed and approved any environmental review documentation that is determined to be required for the sale of the Property to Buyer.
	(c) Seller shall have obtained all necessary approvals from the City of Antioch, in its capacity as a regulatory body, to develop, construct and operate a restaurant and banquet hall on the Property.
	(d) Buyer shall have provided Seller with evidence satisfactory to Seller that it has the equity capital and binding commitments for mortgage financing necessary for acquisition and development of the Property in accordance with this Agreement.
	(e) Buyer shall have submitted, and the City of Antioch (in its regulatory capacity) shall have approved, construction plans, drawings, and related documents for improvements to the Property.  Such improvements are set forth in the Scope of Work, atta...
	(f) Buyer has obtained the approval of the City of Antioch of the restaurant operator proposed by Buyer to occupy and sublease the Property.  Buyer has submitted a letter of intent and proposed lease terms with the owners of Zephyr Grill & Bar to oper...
	(g) Each representation and warranty made in this Agreement by Buyer shall be true and correct in all material respects at the time as of which the same is made and as of the Close of Escrow.

	7.  Conditions to Buyer’s Obligations.  The following are conditions precedent to Buyer’s obligation to purchase the Property which are intended solely for the benefit of Buyer and may be waived only by Buyer in writing in Buyer’s sole and absolute di...
	(a) Buyer’s inspection, review and approval, within the Feasibility Period, of all of the following:
	(i) The physical characteristics and condition of the Property (including without limitation the condition of the soils);
	(ii) Seller’s Deliveries; and,

	(b) Escrow Holder shall be unconditionally committed to issue the Title Policy to Buyer upon the Closing in the form and with such exceptions and endorsements as have been approved, or are deemed approved, by Buyer as provided in Section 3 above.
	(c) Buyer shall have submitted, and the City of Antioch (in its regulatory capacity) shall have approved, construction plans, drawings, and related documents for improvements to the Property.  Such improvements are set forth in the Scope of Work, atta...
	(d) Seller shall have obtained all necessary approvals from the City of Antioch, in its capacity as a regulatory body, to develop, construct and operate a restaurant and banquet hall on the Property.
	(e) Buyer has the equity capital and binding commitments for mortgage financing necessary for acquisition and development of the Property in accordance with this Agreement.
	(f) Buyer has obtained the approval of the City of Antioch of the restaurant operator proposed by Buyer to occupy and sublease the Property.  Buyer has submitted a letter of intent and proposed lease terms with the owners of Zephyr Grill & Bar to oper...
	(g) Seller shall have complied with all of Seller’s duties and obligations contained in this Agreement and all of Seller’s representations and warranties contained in or made pursuant to this Agreement shall have been true and correct when made and sh...

	8. LIQUIDATED DAMAGES.  IF THE SALE OF THE PROPERTY PURSUANT TO THIS AGREEMENT IS NOT CONSUMMATED SOLELY BECAUSE OF A DEFAULT UNDER THIS AGREEMENT ON THE PART OF BUYER, THE INITIAL DEPOSIT, THE SECOND DEPOSIT AND ANY EXTENSION DEPOSIT (THE “DEPOSITS”)...
	9. Escrow; Closing, Prorations.
	(a) Upon mutual execution of this Agreement, the parties hereto shall deposit an executed counterpart of this Agreement with Escrow Holder and this Agreement shall serve as instructions to Escrow Holder for consummation of the purchase contemplated he...
	(b) The Closing shall take place (the “Closing Date”) on or before the date that is fifteen (15) days following the expiration of the Feasibility Period or as may be extended as provided below.
	(c) [Buyer shall have the option to extend the Closing Date for no more than two (2) periods of thirty (30) days (each an “Extension Period”), exercisable by written notice of the Extension Period (the “Extension Notice”) delivered to Seller and Escro...
	(d) At or before the Closing, Seller shall deliver to Escrow Holder or Buyer the following:
	(i) the duly executed and acknowledged Grant Deed for the Property and the duly executed Bill of Sale;
	(ii) a duly executed affidavit that Seller is not a “foreign person” within the meaning of Section 1445(f)(3) of the Internal Revenue Code of 1986 in the form attached as Exhibit D and incorporated herein by this reference together with a duly execute...
	(iii) evidence reasonably acceptable to Escrow Holder that the documents delivered by Seller have been duly authorized and executed on behalf of Seller and constitute valid and binding obligations of Seller.
	(iv) any other documents which the Escrow Holder may reasonably require from Seller in order to close Escrow which do not increase Seller’s liability or obligations hereunder;
	(v) a closing statement in form and content satisfactory to Buyer and Seller (the “Closing Statement”) duly executed by Seller; and
	(vi) any other instruments, records or correspondence called for hereunder which have not previously been delivered.

	(e) At or before the Closing, Buyer shall deliver to Escrow Holder or Seller the following:
	(i) the Closing Statement, duly executed by Buyer;
	(ii) the Closing Amount; and
	(iii) evidence reasonably acceptable to Escrow Holder that the documents delivered by Buyer have been duly authorized and executed on behalf of Buyer and constitute valid and binding obligations of Buyer.

	(f) Seller and Buyer shall each deposit such other instruments as are reasonably required by Escrow Holder or otherwise required to close the Escrow and consummate the purchase of the Property in accordance with the terms hereof.
	(g) The following are to be paid by Buyer or Seller or apportioned as of the Closing Date, as follows:
	(i) General real property taxes for the year in which Closing occurs together with assessments, property operating expenses, utilities and other recurring costs relating to the Property shall be apportioned as of the Closing Date on the basis of a thi...
	(ii) Costs and expenses of Escrow incurred in this transaction shall be paid as follows:
	(1) Buyer shall pay all sales, use and documentary transfer taxes (except as provided in Subparagraph (ii)(4) below);
	(2) Buyer shall pay the premium for a standard ALTA coverage owner’s policy of title insurance as well as any premium for any extended ALTA coverage if desired;
	(3) Buyer shall pay all Escrow fees, recording fees and related expenses;
	(4) Buyer shall pay  any city or county transfer taxes due;
	(5) all other costs of escrow shall be paid by Buyermrg.

	(iii) The provisions of this Subparagraph (g) shall survive the Closing.


	10. Representations, Warranties and Covenants of Seller.  As of the date hereof and again as of Closing, Seller represent and warrants to Buyer as follows:
	(a) Seller is duly organized, validly existing and in good standing under the laws of the State of California.  This Agreement and all documents executed by Seller which are to be delivered to Buyer at the Closing are and at the time of Closing will b...
	(b) No Action.  No attachments, execution proceedings, assignments for the benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings are pending against Seller, nor are any such proceedings contemplated by Seller;
	(c) No Representations as to Property.  There are no representations, agreements, arrangements, or circumstances, oral or written, between the parties relating to the subject matter contained in this Agreement that are not fully expressed in the Agree...
	(d) Sale “AS-IS”.  Subject to Seller’s representations and warranties contained herein, Buyer’s election to purchase the Property will be based upon and will constitute evidence of Buyer’s independent investigation of the Property, its use, developmen...

	11. Representations, Warranties and Covenants of Buyer.  Buyer hereby represents and warrants to Seller as follows:
	(a) Buyer is a corporation duly organized, validly existing and in good standing under the laws of California and qualified to do business in California.  This Agreement and all documents executed by Buyer which are to be delivered to Seller at the Cl...
	(b) Buyer warrants that Buyer is a sophisticated owner and buyer of real property, familiar and experienced with requirements for the development of real property.  Buyer has examined the Property or will have done so by Closing, is or will be familia...
	(c) Buyer has conducted or will conduct an independent investigation with respect to zoning and subdivision laws, ordinances, resolutions, and regulations of all governmental authorities having jurisdiction over the Property, and the use and improveme...
	(d) The Property is being sold “AS-IS” and with all faults.

	12. Environmental Matters/Release.  As used in this Agreement, “Hazardous Materials” includes petroleum, asbestos, radioactive materials or substances defined as ‘“hazardous substances,” “hazardous materials” or “toxic substances” (or words of similar...
	13. Continuation and Survival.  All representations, warranties and covenants by the respective parties contained herein or made in writing pursuant to this Agreement are intended to and shall be deemed made as of the date of this Agreement or such wr...
	14. Indemnity.
	15. Condemnation.
	(a) In the event a governmental entity commences eminent domain proceedings to take any portion of the Property after the date hereof and prior to the Closing, then Buyer shall have the option to terminate this Agreement by written notice to Seller wi...
	(b) In the event a governmental entity commences eminent domain proceedings to take any part of the Property after the date hereof and prior to the Closing and this Agreement is not terminated pursuant to Section 15(a), then the Closing shall occur as...

	16. Possession.  Possession of the Property shall be delivered to Buyer on the Closing Date free of any occupant or property not being conveyed to Buyer as provided hereunder.
	17. Seller’s Cooperation with Buyer.  At no cost to Seller, Seller shall cooperate and do all acts as may be reasonably required or requested by Buyer, at no additional cost to Seller, with regard to the fulfillment of any Condition Precedent.  Seller...
	18. No Brokers.  Buyer and Seller each represents to the other that no brokers have been involved in this transaction.  Buyer and Seller agree to indemnify one another against any claim, suits, damages and costs incurred or resulting from the claims o...
	19. Professional Fees.  In the event legal action is commenced to enforce or interpret any of the terms or provisions of this Agreement, the prevailing party in such action shall be entitled to an award of reasonable attorney’s fees and costs incurred...
	20. Publicity and Confidentiality.  Buyer and Seller each agree that prior to the Closing, the terms of the transaction contemplated by this Agreement, the identity of each party and all information made available by the parties to each other, shall b...
	21. Miscellaneous.
	(a) Notices.  Any notice, consent or approval required or permitted to be given under this Agreement shall be in writing and shall be deemed to have been given upon (i) hand delivery, (ii) one business day after being deposited with Federal Express or...
	(b) Successors and Assigns.  Buyer shall have the right to assign this Agreement to any entity controlling, controlled by or under common control with Buyer without Seller’s consent or approval, and otherwise Buyer shall have the right to assign this ...
	(c) Amendments.  This Agreement may be amended or modified only by a written instrument executed by Seller and Buyer.
	(d) Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of California.
	(e) Construction.  Headings at the beginning of each Section and subparagraph are solely for the convenience of the parties and are not a part of the Agreement.  This Agreement shall not be construed as if it had been prepared by one of the parties, b...
	(f) No Joint Venture.  This Agreement shall not create a partnership or joint venture relationship between Buyer and Seller.
	(g) Section 1031 Exchange.  Seller and Buyer acknowledge and agree that the purchase and sale of the Property may be part of a tax-free exchange under Section 1031 of the Internal Revenue Code of 1986, as amended, for Buyer.  Each party hereby agrees ...
	(h) Merger of Prior Agreements.  This Agreement and the exhibits attached hereto constitute the entire agreement between the parties and supersede all prior agreements and understandings between the parties relating to the subject matter hereof, inclu...
	(i) Time of the Essence.  Time is of the essence of this Agreement.  As used in this Agreement, a “business day” shall mean a day which is not a Saturday, Sunday or recognized federal or state holiday.  If the last date for performance by either party...
	(j) Severability.  If any provision of this Agreement, or the application thereof to any person, place, or circumstance, shall be held by a court of competent jurisdiction to be invalid, unenforceable or void, the remainder of this Agreement and such ...
	(k) Further Assurances.  Each of the parties shall execute and deliver any and all additional papers, documents and other assurances and shall do any and all acts and things reasonably necessary in connection with the performance of their obligations ...
	(l) Exhibits.  All exhibits attached hereto and referred to herein are incorporated herein as though set forth at length.
	(m) Captions.  The captions appearing at the commencement of the sections and paragraphs hereof are descriptive only and for convenience in reference.  Should there be any conflict between any such caption and the section at the head of which it appea...
	(n) No Obligation To Third Parties.  Execution and delivery of this Agreement shall not be deemed to confer any rights upon, directly, indirectly or by way of subrogation, nor obligate either of the parties hereto to, any person or entity other than e...
	(o) Waiver.  The waiver by any party to this Agreement of the breach of any provision of this Agreement shall not be deemed a continuing waiver or a waiver of any subsequent breach, whether of the same or another provision of this Agreement.
	(p) Interpretation.  This Agreement has been negotiated at arm’s length and between persons (or their representatives) sophisticated and knowledgeable in the matters dealt with in this Agreement.  Accordingly, any rule of law (including California Civ...
	(q) Counterparts/Facsimile/.PDF Signatures.  This Agreement may be executed in counterparts and when so executed by the Parties, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument that sha...

	EXHIBIT A
	LEGAL DESCRIPTION OF PROPERTY
	Parcel C, as shown on the Parcel Map filed April 3, 1989, in Book 139 of Parcel Maps, Page 12, Contra Costa County records, excepting therefrom the following:
	All oil, gas and other hydrocarbons, as reserved in the Deed from Santa Fe Land Improvement Company, recorded June 26, 1944, in Book 760, Page 458, Official Records, as follows
	“All oil, gas and other hydrocarbon substances in and under the land herein conveyed; provided, however, that the first party, its successors and assigns, shall not have the right to enter upon or in any manner use any portion of the surface of the la...
	EXHIBIT B
	FORM OF DEED
	RECORDING REQUESTED BY AND
	WHEN RECORDED MAIL TO, AND
	GRANT DEED
	[NOTE- IF SELLER IS PUBLIC ENTITY NO EXEMPTION FOR RECORDING FEES (AS SHOWN HERE); IF BUYER IS PUBLIC ENTITY RECORDING FEES AND TRANSFER TAX-EXEMPT AND SUCH EXEMPTION/CODE CITE MUST BE MADE ON DEED FOR RECORDING OFFICE ]
	EXHIBIT C
	SCOPE OF WORK
	[10/16/17 SMI letter to City to be inserted]
	EXHIBIT D
	TRANSFEROR'S CERTIFICATION OF NON-FOREIGN STATUS
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