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ANTIOCH CITY COUNCIL  -1- MARCH 31, 2020 
 

Notice of Availability of Reports 
This agenda is a summary of the actions proposed to be taken by the City Council.  For almost every 
agenda item, materials have been prepared by the City staff for the Council's consideration.  These 
materials include staff reports which explain in detail the item before the Council and the reason for the 
recommendation.  The materials may also include resolutions or ordinances which are proposed to be 
adopted.  Other materials, such as maps and diagrams, may also be included.  All of these materials are 
available online at: https://www.antiochca.gov/government/agendas-and-minutes/city-council/.  
Questions on these materials may be directed to the staff member who prepared them, or to the City 
Clerk's Office, who will refer you to the appropriate person. 
 

Notice of Opportunity to Address Council 
The public has the opportunity to address the Council on each agenda item.  To address the Council, fill 
out a Speaker Request form online at https://www.antiochca.gov/government/city-council-meetings/live/.  
See the Speakers' Rules on the inside cover of this Agenda.  Comments regarding matters not on this 
Agenda may be addressed during the "Public Comments" section. 
 
 
7:01 P.M. ROLL CALL – SPECIAL MEETING – for Council Members – All Present 
 

PLEDGE OF ALLEGIANCE  
 
  PUBLIC COMMENTS  
 
  COUNCIL REGULAR AGENDA 
 
 
 1. URGENCY ORDINANCE:  MORATORIUM ON TEMPORARY EVICTIONS 

Ord, No. 2182-C-S adopted amending paragraph 3.f, 5/0 
  Recommended Action: It is recommended that the City Council introduce the urgency 

ordinance by title only, waive further reading, and adopt the 
urgency ordinance enacting a temporary moratorium on 
evictions for residential and commercial tenants financially 
impacted by the Novel Coronavirus Disease 2019 (“COVID-
19”).  (A four-fifths (4/5) vote of the City Council is required for 
approval.) 

 
 
 2. DISCUSSION OF POTENTIAL MORATORIUM ON RENT INCREASES AND NEW FEES 

DURING THE LOCAL EMERGENCY FOR THE CORONAVIRUS WITH DIRECTION TO 
STAFF 

Direction given to the City Attorney 
 

 
  MOTION TO ADJOURN – The Mayor will make a motion to adjourn the meeting. A 

second of the motion is required, and then a majority vote is 
required to adjourn the meeting. 

Motioned to adjourn meeting at 8:48 p.m., 5/0 

https://www.antiochca.gov/government/agendas-and-minutes/city-council/
https://www.antiochca.gov/government/city-council-meetings/live/
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This Urgency Ordinance is consistent with the authority provided in the Governor’s 
Executive Order N-28-20 and remains in effect until May 31, 2020 or the expiration of the 
local emergency or the Governor’s proclamation of a state of emergency, whichever is 
later. 
 
The Ordinance applies to nonpayment eviction notices and unlawful detainer actions 
based on such notices, that are served or filed on or after March 16, 2020 and until the 
expiration of this Ordinance.  The Ordinance is currently set to expire on May 31, 2020, 
or the expiration of the local emergency or the Governor’s proclamation of a state of 
emergency, whichever is later. The City Council can take further action at a later date if it 
determines that the moratorium needs to be extended.  
 
Once a landlord  knows that a tenant cannot pay some or all of the rent temporarily for 
the Coronavirus-related reasons covered in the ordinance, the landlord cannot serve a 
notice pursuant to Civil Code of Procedure section 1161, file, or prosecute an unlawful 
detainer action based on a three-day pay or quit notice or otherwise seek to evict the 
tenant for nonpayment of rent. 
 
The Ordinance requires tenants to inform landlords in writing of their inability to pay full 
rent within 14 days after rent is due after they become aware of a substantial decrease in 
household income or business income or out-of-pocket medical expenses that would 
prevent them from paying full rent.   
 
A landlord is deemed to have knowledge that a tenant is unable to pay rent within the 
meaning of the Ordinance when the tenant, within 14 days after the date that rent is due, 
notifies the landlord in writing of the tenant’s inability to pay the full rent because of a 
substantial decrease in household or business income or the need to pay out-of-pocket 
medical expenses that were caused by the Coronavirus pandemic, or by any local, state, 
or federal government response to the Coronavirus, and the tenant provides 
documentation to support the claim.  Any medical or financial information provided to the 
landlord must be held in confidence, and only used for evaluating the tenant’s claim. 
 
The Ordinance temporarily relieves the tenant of liability for the unpaid rent.  The landlord 
may seek any unpaid rent after the expiration of this Ordinance. The tenant must pay any 
unpaid rent within six (6) months of the date of expiration of the Ordinance, unless a state 
law or order is amended or adopted providing for a longer repayment period.  If so, the 
longer repayment period of the state law or order shall apply under this Ordinance.  The 
Ordinance does not establish rent forgiveness. 
 
A landlord may not charge or collect a late fee for rent that is delayed for the reasons 
identified above, nor may a landlord seek rent that is delayed for the reasons defined in 
the Ordinance through the eviction process. 
 
Staff recommends that City Council temporarily pause eviction actions for residential 
tenants that are at-risk due to loss of income or other factors relating to the Coronavirus 
emergency to ensure that Antioch residential rental tenants can maintain housing 
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security, stay healthy to prevent further spread of the virus, and remain safe during this 
already difficult time.  
 
Staff anticipates that many commercial tenants will continue to lose revenue during the 
shelter in place period through April 7th, or longer if the Order is extended. Additionally, 
many businesses will take time to recover once the pandemic has subsided. Therefore, 
staff recommends that the Ordinance include commercial tenants. 
 
As the City Council continues to prioritize stability for its residents and businesses, 
reducing impacts to both groups during this local emergency is essential to prevent 
homelessness and the permanent closure of businesses in the City due to economic 
hardships created by the Coronavirus. The Ordinance provides temporary forbearance to 
those who qualify, by providing six-months to catch up on unpaid rent and forbidding late 
fees from being charged for qualified tenants, e.g. those that can demonstrate loss of 
income or revenue. 
 
 
ATTACHMENTS  
1. Urgency Ordinance 
2. Governor Gavin Newsom’s Executive Order N-28-20, March 16, 2020 
3. Governor Gavin Newsom’s Executive Order N-33-20, March 19, 2020 
4. Governor Gavin Newsom’s Executive Order N-37-20, March 27, 2020 
5. Health Officer of Contra Costa County’s Shelter in Place Order, March 16, 2020 
 

 



ATTACHMENT 1 
 

URGENCY ORDINANCE NO. _____ 
 

AN URGENCY ORDINANCE OF THE CITY OF ANTIOCH ENACTING A 
TEMPORARY MORATORIUM ON EVICTIONS DUE TO NONPAYMENT OF RENT 

FOR RESIDENTIAL AND COMMERCIAL TENANTS WHERE THE FAILURE TO PAY 
RENT RESULTS FROM INCOME LOSS RESULTING FROM THE  

NOVEL CORONAVIRUS DISEASE 2019 (COVID-19) 
 

WHEREAS, governments and public health professionals around the world have 
detected and are actively responding to the outbreak of the novel coronavirus disease 
2019 (the “Coronavirus” or “COVID-19”), a potentially life-threatening infectious 
disease that causes respiratory illness with fever, coughing, and/or difficulty 
breathing and for which there is currently no known natural immunity or vaccine;   

 
WHEREAS, on January 30, 2020, the International Health Regulations 

Emergency Committee of the World Health Organization declared the 
Coronavirus outbreak a public health emergency of international concern;  

 
WHEREAS, on March 4, 2020, the California Governor Gavin Newsom proclaimed 

a state of emergency in California as a result of the threat of the Coronavirus;   
 
WHEREAS, on March 10, 2020, Contra Costa County proclaimed a local 

emergency caused by the introduction of Coronavirus and its contribution to the shortage 
of essential health care supplies;   

 
WHEREAS, on March 13, 2020, the President of the United States declared a 

national emergency due to the Coronavirus;   

WHEREAS, on March 14, 2020, Contra Costa County Health Officer issued an 
order prohibiting mass gatherings of 100 or more persons and as defined in the order; 

WHEREAS, on March 16, 2020, pursuant to California Health and Safety 
Code sections 101040 and 120175, seven health officers within six Bay Area counties, 
including Contra Costa County, issued a legal order directing their respective residents 
to shelter at home for three weeks beginning March 17, 2020 in an effort to reduce and 
slow the spread of the Coronavirus by limiting activity, travel and business functions to 
only the most essential needs; 

WHEREAS, on March 16, 2020, California Governor Gavin Newsom issued 
Executive Order N-28-20 ordering waiver of time limitations set forth in Penal Code 
section 396(f) concerning protections against residential evictions, and suspending any 
provision of state law that would preempt or otherwise restrict a local government’s 
exercise of its police power to impose substantive limitations on residential or commercial 
evictions related to the Coronavirus. The order further suspended statutory causes of 
action for judicial foreclosure, including Code of Civil Procedure section 725a et seq., the 
statutory cause of action for unlawful detainer, Code of Civil Procedure section 1161 et 
seq., and any other statutory cause of action that could be used to evict or otherwise eject 
a residential tenant or occupant of residential real property after foreclosure;  
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WHEREAS, on March 17, 2020, pursuant to Section 4-2.06(A)(1) of the Antioch 
Municipal Code, the Director of Emergency Services proclaimed a local emergency; 

 
WHEREAS, on March 24, 2020 the City Council of the City of Antioch ratified the 

proclamation of the Director of Emergency services and proclaimed that a local 
emergency exists and shall continue to exist in the City of Antioch until the City 
Council resolves that the local emergency is terminated; 
 

WHEREAS, on March 19, 2020, California Governor Gavin Newsom issued 
Executive Order N-33-20 ordering all individuals living in the State of California to stay 
home or at their place of residence except as needed to maintain continuity of operation 
of the federal critical infrastructure sectors, critical government services, schools, and 
construction, including housing construction;  
 
 WHEREAS, on March 26, 2020, the New York Times reported that the United 
States has the world’s most reported Coronavirus cases with 81,321 and over 1,000 
deaths have been linked to the Coronavirus in the United States;  
 

WHEREAS, both large and small events across the Bay Area and in Antioch are 
being canceled or postponed due to the County and State Orders and recommendations 
at all levels of government to cancel large gatherings due to concerns about the spread 
of the virus;  

 
WHEREAS, cancellations and postponements of conferences, events, activities, 

and meetings cause loss of revenue for businesses that rely on such gatherings to provide 
demand for their products and services;  
 

WHEREAS, the California Constitution, Article XI, Section 7, provides cities and 
counties with the authority to enact ordinances to protect the health, safety, and general 
welfare, of their citizens;  
 

WHEREAS, California Government Code Section 36937 authorizes the City 
Council to introduce and adopt an ordinance it declares to be necessary as an emergency 
measure to preserve the public peace, health, and safety at one and the same meeting if 
passed by at least four-fifths affirmative votes;  
 

WHEREAS, this Ordinance is a temporary moratorium intended to promote 
stability and fairness within the residential and commercial rental market in the City during 
the Coronavirus pandemic outbreak, and to prevent avoidable homelessness and 
evictions thereby serving the public peace, health, safety, and public welfare and to 
enable tenants in the City whose income and ability to work is affected due to the 
Coronavirus to remain in their homes;  
 

WHEREAS, displacement through eviction destabilizes the living situation of 
tenants and impacts the health of Antioch residents and businesses by interfering with 
and disrupting employment, schooling, business relationships, and social networks that 
are important to citizens' welfare and the stability of communities within the City of 
Antioch;  
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WHEREAS, displacement through eviction creates undue hardship for tenants 
through additional relocation costs, and during the Coronavirus pandemic outbreak, 
affected tenants who have lost income due to impact on the economy or their employment 
may be at risk of homelessness if they are evicted for non-payment as they will have little 
or no income and thus be unable to secure other housing if evicted; 
 

WHEREAS, housing instability threatens the public peace, health, and safety as 
eviction from one’s home can lead to prolonged homelessness, the inability to remain 
gainfully employed, strain on social services, stress and anxiety experienced by those 
displaced, interruption of the education of children in the home; and increased exposure 
to, and spreading of the Coronavirus;  
 

WHEREAS, businesses affected by the Coronavirus and may be unable to pay 
rent and, therefore, may be evicted resulting in negative impact on the local economy 
through layoffs, lost income and healthcare for employees, lost products and services for 
residents, and increased risk of life-threatening COVID-19 exposure;  
 

WHEREAS, the City Council finds and determines that regulating the relations 
between residential and commercial landlords and tenants is essential to preventing the 
spread of the Coronavirus in the City and thereby serve the public peace, health, and 
safety; and  
 

WHEREAS, an urgency ordinance that is effective immediately is necessary to 
avoid the immediate threat to public peace, health, and safety as failure to adopt this 
urgency ordinance would result in the avoidable displacement or exposure to the 
Coronavirus of the City’s residents and community members and to the amplification of 
the factors that lead to the spread of the virus, as described in these Recitals. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ANTIOCH, DOES 
HEREBY ORDAIN AS FOLLOWS: 
 
Section 1.  Incorporation of Recitals.  
The City Council of the City of Antioch hereby finds that all of the Recitals are true and 
correct and incorporated herein by reference.  The provisions of the Governor’s Executive 
Order N-28-20, including its recitals, are incorporated by reference in their entirety herein. 
 
Section 2.  Urgency Findings.  
The City Council of the City of Antioch hereby finds that there is a current and immediate 
threat to the public health, safety and/or welfare and a need for immediate preservation 
of the public peace, health, or safety that warrants this urgency measure. This finding is 
based upon the facts stated in the Recitals above, the staff report dated March 31, 2020, 
as well any oral and written testimony at the March 31, 2020 City Council meeting. 
 
This Ordinance and any moratorium that may be established hereunder is declared by 
the City Council to be an urgency measure necessary for the immediate preservation of 
the public peace, health or safety.  The facts constituting such urgency are all of those 
certain facts set forth and referenced in this Ordinance and the entirety of the record 
before the City Council. 
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Section 3.  Moratorium on Eviction for Nonpayment of Rent during the COVID-19 
Emergency. 
 
A.  During the term of this Ordinance, no landlord shall endeavor to evict a residential or 
commercial tenant for nonpayment of rent, including but not limited to any such action 
under Civil Code sections 1940 et seq. or 1954.25 et seq., if the tenant provides written 
documentation or other objectively verifiable proof evidencing the following:  
 

1. The tenant’s inability to pay rent is was caused by, or arises out of, a substantial 
decrease in household or business income (including but not limited to the 
circumstances described in subsections B or C) or substantial out-of-pocket medical 
expenses; and  
 
2. The decrease in household income, or out-of-pocket medical expenses, was 
caused by the COVID-19 pandemic, or by any local, state, or federal government 
response to COVID-19. 

 
B. “Substantial decrease in household income” includes but is not limited to loss of 
income caused by COVID-19 illness or caring for a household or family member with 
COVID-19 illness, work closures, layoffs, job loss, a reduction in the number of 
compensable hours or other economic or employer impacts of COVID-19, including 
missing work due to a minor child’s school closure, compliance with government health 
authority orders, or a similarly-caused reason resulting in loss of household income due 
to COVID-19, that is substantiated with written documentation. 
 
C.  “Substantial decrease in business income” includes, but is not limited to, loss of 
income caused by work closures, reduction in staff reporting to work, reduction in opening 
hours, or reduction in consumer demand, compliance with government health authority 
orders, or other similarly caused reason resulting in loss of business income due to 
COVID-19, substantiated with written documentation or other objectively verifiable proof 
of same.  
 
D.  A landlord that knows that a tenant cannot pay some or all of the rent temporarily for 
the reasons set forth above shall not serve a notice pursuant to Civil Code of Procedure 
section 1161, file or prosecute an unlawful detainer action based on a three-day pay or 
quit notice, or otherwise seek to evict for nonpayment of rent. 
 
E.  The City encourages tenants to inform landlords in writing of their inability to pay full 
rent as soon as practicable after they become aware of a substantial decrease in 
household income or business income or out-of-pocket medical expenses that would 
prevent them from paying full rent. A landlord that knows of a tenant’s inability to pay rent 
within the meaning of this Ordinance if the tenant, within 14 days after the date that rent 
is due, notifies the landlord in writing of the tenant’s inability to pay the full rent because 
a substantial decrease in household or business income or the need to pay out-of-pocket 
medical expenses was caused by the COVID-19 pandemic, or by any local, state, or 
federal government response to COVID-19, and provides documentation to support the 
claim. Any medical or financial information provided to the landlord shall be held in 
confidence, and only used for evaluating the tenant’s claim. For purposes of this 
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Ordinance, “in writing” includes email or text communications to a landlord or the 
landlord’s representative with whom the tenant has previously corresponded by email or 
text.  
 
F.  Nothing in this Ordinance relieves the tenant of liability for the unpaid rent, which the 
landlord may seek after the expiration of this Ordinance, and the tenant must pay within 
six (6) months of the date of expiration of this Ordinance, unless a state law or order is 
amended or adopted providing for a longer repayment period, in which case the payment 
period provided by the state law or order shall apply under this Ordinance. 
 
G.  A landlord may not charge or collect a late fee or any other new fees for rent that is 
delayed for the reasons stated in this Ordinance, nor may a landlord seek rent that is 
delayed for the reasons stated in this Ordinance through the eviction process.  
 
H.  This Ordinance may be asserted as an affirmative defense in any unlawful detainer 
action or other action brought by an owner or landlord to recover possession.  A tenant 
may bring a civil suit seeking owner or landlord compliance with any provisions of this 
Ordinance. 
 
I.  This Ordinance applies to nonpayment eviction notices and unlawful detainer actions 
based on such notices, served or filed on or after March 16, 2020 and until the expiration 
of this Ordinance, as set forth in Section 7, below. 
 
J.  Courts shall have the sole discretion to determine in an unlawful detainer action or 
other eviction action whether the tenant’s written notice and documentation are sufficient 
to show a “substantial decrease in household” or “substantial out-of-pocket medical 
expenses.”  
 
Section 4.  Moratorium on Judicial Foreclosures during the COVID-19 Emergency.  
As provided for in Executive Order N-28-20 and consistent with the other provisions in 
this Ordinance, the statutory cause of action for judicial foreclosure, Code of Civil 
Procedure section 725a et seq.; the statutory cause of action for unlawful detainer, Code 
of Civil Procedure section 1161 et seq.; and any other statutory cause of action that could 
be used to evict or otherwise eject a residential or commercial tenant or occupant of 
residential real property after foreclosure is hereby suspended as applied to any tenancy, 
or residential real property and any occupation thereof, to which a limitation on eviction is 
imposed pursuant to this Ordinance.  
 
Section 5.  Compliance with the California Environmental Quality Act.  
The City Council hereby finds approval of this Ordinance is exempt from the California 
Environmental Quality Act (Public Resources Code §§ 21000et seq., “CEQA,” and 14 
Cal. Code Reg. §§ 15000 et seq., “CEQA Guidelines”) under Section 15061(b)(3) of the 
CEQA Guidelines. 
 
Section 6.  Severability.   
If any section, subsection, sentence, clause or phrase of this chapter is for any reason 
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, 
such decision shall not affect the validity of the remaining portions of this chapter. The 
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City Council hereby declares that it would have passed the ordinance codified in this 
chapter, and each and every section, subsection, sentence, clause or phrase not declared 
invalid or unconstitutional without regard to whether any portion of this chapter would be 
subsequently declared invalid or unconstitutional.  
 
Section 7.  Effective Date and Publication.    
This Urgency Ordinance shall become effective immediately upon its adoption by not less 
than a four-fifths vote of the Antioch City Council pursuant to California Government Code 
Section 36937 and shall remain in effect until May 31, 2020 or the expiration of the local 
emergency or the Governor’s proclamation of a state of emergency, whichever is later.  
Prior to the expiration of fifteen days from the passage thereof, the ordinance or a 
summary thereof shall be posted or published as may be required by law.  
 
 

* * * * * * * * * 
 

I HEREBY CERTIFY THAT THE FOREGOING URGENCY ORDINANCE WAS 
INTRODUCED, ADOPTED AND ORDERED published at a special meeting of the City 
Council held on March 31, 2020 and passed by the following vote: 
 
AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 

____________________________________ 
Sean Wright, Mayor of the City of Antioch 

 
 
ATTEST: 
 
 
______________________________ 
Arne Simonsen, CMC 
City Clerk of the City of Antioch 
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EXECUTIVE DEPA RTMENT 

STATE OF CALIFORNIA 

EXECUTIVE ORDER N-33-20 

WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in 

California as a result of the threat of COVID-19; and 

WHEREAS in a short period of time, COVID-19 has rapidly spread 

throughout California, necessitating updated and more stringent guidance from 

federal, state, and local public health officials; and 

WHEREAS for the preservation of public health and safety throughout the 

entire State of California, I find it necessary for all Californians to heed the State 

public health directives from the Department of Public Health. 

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California, 

in accordance with the authority vested in me by the State Constitution and 

statutes of the State of California, and in particular, Government Code sections 

8567, 8627, and 8665 do hereby issue the following Order to become effective 

immediately: 

IT IS HEREBY ORDERED THAT: 

1) To preserve the public health and safety, and to ensure the healthcare

delivery system is capable of serving all, and prioritizing those at the

highest risk and vulnerability, all residents are directed to immediately

heed the current State public health directives, which I ordered the

Department of Public Health to develop for the current statewide

status of COVID-19. Those directives are consistent with the March 19,

2020, Memorandum on Identification of Essential Critical Infrastructure

Workers During COVID-19 Response, found at: https://covid 19.ca.gov/.

Those directives follow:

ORDER OF THE STATE PUBLIC HEALTH OFFICER 

March 19, 2020 

To protect public health, I as State Public Health Officer and Director 

of the California Department of Public Health order all individuals living 

in the State of California to stay home or at their place of residence 

except as needed to maintain continuity of operations of the federal 

critical infrastructure sectors, as outlined at 

https://www.cisa.gov/identifying-critical-infrastructure-during-covid-19. 

In addition, and in consultation with the Director of the Governor's 

Office of Emergency Services, I may designate additional sectors as 

critical in order to protect the health and well-being of all Californians. 

Pursuant to the authority under the Health and Safety Code 120125, 

120140, 131080, 120130(c), 120135, 120145, 120175 and 120150, this

order is to go into effect immediately and shall stay in effect until 

further notice. 

The federal government has identified 1 6 critical infrastructure sectors 

whose assets, systems, and networks, whether physical or virtual, are 

considered so vital to the United States that their incapacitation or 
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destruction would have a debilitating effect on security, economic 
security, public health or safety, or any combination thereof. I order 

that Californians working in these 16 critical infrastructure sectors may 

continue their work because of the importance of these sectors to 

Californians' health and well-being. 

This Order is being issued to protect the public health of Californians. 

The California Department of Public Health looks to establish 

consistency across the state in order to ensure that we mitigate the 

impact of COVID-19. Our goal is simple, we want to bend the curve, 

and disrupt the spread of the virus. 

The supply chain must continue, and Californians must have access to 

such necessities as food, prescriptions, and health care. When people 

need to leave their homes or places of residence, whether to obtain 

or perform the functions above, or to otherwise facilitate authorized 

necessary activities, they should at all times practice social distancing. 

2) The healthcare delivery system shall prioritize services to serving those 
who are the sickest and shall prioritize resources, including personal 
protective equipment, for the providers providing direct care to them. 

3) The Office of Emergency Services is directed to take necessary steps to 
ensure compliance with this Order. 

4) This Order shall be enforceable pursuant to California law, including, 
but not limited to, Government Code section 8665. 

IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be 

filed in the Office of the Secretary of State and that widespread publicity and 

notice be given of this Order. 

This Order is not intended to, and does not, create any rights or benefits, 

substantive or procedural, enforceable at law or in equity, against the State of 

California, its agencies, departments, entities, officers, employees, or any other 

person. 

IN WITNESS WHEREOF I have 

hereunto set my hand and caused 

the Gre t Seal of the tote of 

d his 19th day 

ATTEST: 

ALEX PADILLA 

Secretary of State 
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