CITY OF

ANTIQCH

CALIFORNIA

ANNOTATED AGENDA

Antioch City Council
REGULAR MEETING

Date: Tuesday, September 14, 2021
Time: 5:30 P.M. — Closed Session
7:00 P.M. — Regular Meeting

Place: The City of Antioch, in response to the Executive Order of the Governor
and the Order of the Health Officer of Contra Costa County concerning the
Novel Coronavirus Disease, is making Antioch City Council meetings
available via Comcast channel 24, AT&T U-verse channel 99, or live
stream (at www.antiochca.gov).

If you wish to provide a written public comment, you may do so any of the following ways by 3:00 p.m.
the day of the Council Meeting: (1) Fill out an online speaker card, located at
https://www.antiochca.gov/speaker card, or (2) Email the City Clerk's Department at
cityclerk@ci.antioch.ca.us.

To provide oral public comments during the meeting, click the following link to register in advance to
access the meeting via Zoom Webinar: https://www.antiochca.gov/speakers. You may also provide an
oral public comment by dialing (925) 776-3057. Please see inside cover for detailed Speaker Rules.

The City cannot guarantee that its network and/or the site will be uninterrupted. To ensure that the City
Council receives your comments, you must submit your comments in writing by 3:00 p.m. the day of the
City Council Meeting.

Lamar Thorpe, Mayor Ellie Householder, City Clerk
Monica E. Wilson, Mayor Pro Tem (Council Member District 4) Lauren Posada, City Treasurer
Tamisha Torres-Walker, Council Member District 1

Michael Barbanica, Council Member District 2 Ron Bernal, City Manager

Lori Ogorchock, Council Member District 3 Thomas Lloyd Smith, City Attorney

Online Viewing: https://www.antiochca.gov/government/city-council-meetings/
Electronic Agenda Packet: https://www.antiochca.gov/government/agendas-and-minutes/city-council/
Project Plans: https://www.antiochca.gov/fc/community-development/planning/Project-Pipeline.pdf


http://www.antiochca.gov/
https://www.antiochca.gov/speaker_card
mailto:cityclerk@ci.antioch.ca.us
https://www.antiochca.gov/speakers

Notice of Availability of Reports

This agenda is a summary of the actions proposed to be taken by the City Council. For almost every
agenda item, materials have been prepared by the City staff for the Council's consideration. These
materials include staff reports which explain in detail the item before the Council and the reason for the
recommendation. The materials may also include resolutions or ordinances which are proposed to be
adopted. Other materials, such as maps and diagrams, may also be included. City Council Agendas,
including Staff Reports are posted onto our City’s Website 72 hours before each Council Meeting. To be
notified when the agenda packets are posted onto our City’s Website, simply click on this link:
https://www.antiochca.gov/notifications/ and enter your e-mail address to subscribe. To view the agenda
information, click on the following link: https://www.antiochca.gov/government/agendas-and-minutes/city-
council/. Questions may be directed to the staff member who prepared the staff report, or to the City
Clerk's Office, who will refer you to the appropriate person.

Notice of Opportunity to Address Council
The public has the opportunity to address the Council on each agenda item. To address the Council, fill
out a Speaker Request form online by 3:00 p.m. the day of the Council Meeting at
https://www.antiochca.gov/speaker _card. See the Speakers' Rules on the inside cover of this Agenda.
The Council can only take action on items that are listed on the agenda. Comments regarding matters
not on this Agenda, may be addressed during the "Public Comments" section.

5:30 P.\. ROLL CALL — CLOSED SESSION - for Council Members — All Present

PUBLIC COMMENTS for Closed Session — None
CLOSED SESSION:

1) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION pursuant
to Government Code section 54956.9: Mariyana Bryant v. City of Antioch,
United States District Court, Northern District of California, Case No. 21-cv-
00590-TSH.

No reportable action

2) CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to
Government Code section 54956.8: Property: 301 W. 10th Street Antioch,
CA; Agency Negotiation: City of Antioch and Contra Costa County Fire
Protection District; Negotiating Parties: Ron Bernal, City Manager, City of
Antioch and Mike Quesada, Assistant Fire Chief, Support Services, Contra
Costa County Fire Protection District; Under Negotiation: Price and Terms of
Payment.

No reportable action

3) CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
pursuant to Government Code section 54956.9(d)(2): One case.
No reportable action
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CLOSED SESSION - Continued

4) PUBLIC EMPLOYMENT - Recruitment of City Manager. This closed
session is authorized pursuant to Government Code section 54957.
No reportable action

MOTION TO ADJOURN CLOSED SESSION
Motioned to adjourn Closed Session at 6:30 p.m., 5/0

7:00 P.M. ROLL CALL — REGULAR MEETING - for Council Members — Council Members District
2 Barbanica, District 3 Ogorchock, Mayor Pro Tem (District 4) Wilson, and
Mayor Thorpe (Council Member District 1 Torres-Walker absent)

PLEDGE OF ALLEGIANCE

1. PROCLAMATION

e California Coastal Clean Up Day, September 18, 2021
Approved, 4/0/1 (Torres-Walker Absent)
Recommended Action: Itis recommended that the City Council approve the proclamation.

STAFF REPORT

COUNCIL MEMBER DISTRICT 1 TORRES-WALKER ARRIVED RIGHT AFTER THE VOTE AND
DURING THE READING OF THE PROCLAMATION AT 7:04 P.M.

2. ANNOUNCEMENTS OF CIVIC AND COMMUNITY EVENTS

e Contra Costa Health Services — Free COVID-19 Vaccine STAFF REPORT

3. ANNOUNCEMENTS OF BOARD AND COMMISSION OPENINGS

e POLICE CRIME PREVENTION COMMISSION STAFF REPORT

PUBLIC COMMENTS — Members of the public may comment only on unagendized items.
The public may comment on agendized items when they come up
on this Agenda.

CITY COUNCIL COMMITTEE REPORTS/COMMUNICATIONS

MAYOR’S COMMENTS
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4. CONSENT CALENDAR

A. CITY COUNCIL MEETING MINUTES FOR AUGUST 10, 2021
Continued, 5/0
Recommended Action: It is recommended that the City Council continue the Meeting

Minutes of August 10, 2021. STAEE REPORT

B. CITY COUNCIL MEETING MINUTES FOR AUGUST 24, 2021
Continued, 5/0
Recommended Action: It is recommended that the City Council continue the Meeting

Minutes of August 24, 2021. STAFFE REPORT

C. RESOLUTION APPROVING A FOUR-YEAR EXTENSION OF CONTRACT FOR
PROFESSIONAL AUDITING SERVICES FOR THE FISCAL YEARS ENDED JUNE 30,
2022 THROUGH JUNE 30, 2025 WITH BADAWI & ASSOCIATES, CPA’S

Reso No. 2021/144 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt the resolution
approving a four-year extension of the contract for professional
auditing services with Badawi & Associates, CPA’s for the audits

of fiscal years ended June 30, 2022 through June 30, 2025.

STAFF REPORT

D. PURCHASE OF UNINTERRUPTIBLE POWER SUPPLY AND MAINTENANCE BYPASS
CABINET WITH SOLE SOURCE JUSTIFICATION REQUEST
Reso No. 2021/145 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt a resolution
approving the following actions:

1) Approve the sole source request for the purchase and
installation of an Uninterruptible Power Supply (UPS) and
Maintenance Bypass Cabinet from the Camali Corporation;
and

2) Authorize the City Manager to negotiate and execute a
purchase agreement with the Camali Corporation for a UPS (to
include supporting equipment and installation) in an amount

not to exceed $80,000.
STAFF REPORT
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CONSENT CALENDAR - Continued

E. OFFICE OF TRAFFIC SAFETY (OTS) 2022 STEP GRANT — APPROVAL AND
ALLOCATION OF GRANT FUNDS

Reso No. 2021/146 adopted, 5/0

Recommended Action: It is recommended that the City Council adopt a resolution to

approve the allocated Office of Traffic Safety (OTS) 2022 STEP

Grant funds to pay for police officer training and enforcement

operations focused on reducing the number of persons killed and

injured in crashes involving alcohol and other primary crash

factors. STAFF REPORT

F. RESOLUTION NAMING PARCEL G PARK (APN: 053-060-035) OF THE PARK RIDGE
SUBDIVISION 8846 “SIERRA TRAIL PARK”
Reso No. 2021/147 adopted naming park “Julpun Park”, 5/0
Recommended Action: It is recommended that the City Council adopt the resolution
naming Parcel G Park (APN: 053-060-035) of the Park Ridge
Subdivision 8846 “Sierra Trail Park.”

STAFF REPORT

G. FIFTH AMENDMENT TO THE CONSULTANT SERVICES AGREEMENT WITH
WOODARD & CURRAN FOR THE BRACKISH WATER DESALINATION PROJECT (P.W.
694)
Reso No. 2021/148 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt a resolution
approving the Fifth Amendment to the Consultant Services
Agreement with Woodard & Curran for continued professional
services, consultant coordination and permit assistance for the
Brackish Water Desalination Project in the amount of $90,407 for
a total contract amount of $282,907 and authorizing the City

Manager to execute the amendment. STAEFE REPORT

H. RESOLUTION APPROVING AMENDMENT TO LEASE AGREEMENT FOR 415 O
STREET BUILDING
Reso No. 2021/149 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt a resolution:

1) Approving the Amendment to the Lease Agreement with Scotto
Family Trust for 415 O Street Building, and

2) Authorizing the City Manager or his designee to execute the

Amendment. STAFF REPORT
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CONSENT CALENDAR - Continued

AMENDMENTS TO MEMORANDA OF AGREEMENT WITH CONTRA COSTA HEALTH
SERVICES FOR MUTUAL AID RESPONSE TO COVID-19 PANDEMIC — USE OF CITY
ANTIOCH FACILITIES

Reso No. 2021/150 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt the resolution:

1) Ratifying and approving amendments to the Memoranda of
Agreement between the City of Antioch and Contra Costa
Health Services for mutual aid and assistance in response to
the COVID-19 pandemic, and

2) Authorizing the City Manager to enter into subsequent
Amendments to Memoranda of Agreement for Antioch
Community Center and Nick Rodriguez Community Center for
the purpose of extending the date of the agreements until April

30, 2022. STAFF REPORT

J. CONSIDERATION OF BIDS FOR VARIOUS ASPHALT REPAIRS — SERVICE CUTS BID
NO. 968-0526-21A AWARD
Reso No. 2021/151 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt a resolution:

1) Awarding the Maintenance Services Agreement (“Agreement”)
for Various Asphalt Repairs — Service Cuts, to the responsive,
and responsible bidder G&S Paving,

2) Approving an Agreement with G&S Paving for a term of two (2)
years with the option to extend an additional two (2) years in
an amount of $241,950 for the first year and $243,450 for the
second year, with an additional $100,000 in contingency work,
for a total amount not to exceed $585,400; and

3) Authorizing the City Manager to execute the Agreement with
G&S Paving for the total amount not to exceed $585,400.

STAFF REPORT
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CONSENT CALENDAR - Continued

K. RESOLUTION APPROVING A FIRST AMENDMENT AGREEMENT FOR SERVICES OF
INDEPENDENT CONTRACTOR WITH THE LOCAL GOVERNMENT COMMISSION (LGC)
AND THE COMMUNITY DEVELOPMENT DEPARTMENT AND AUTHORIZING THE CITY
MANAGER TO ENTER INTO THE AGREEMENT
Reso No. 2021/152 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt the resolution:

1) Approving an amended agreement with LGC to provide a
second CivicSpark Fellow in the increased amount not to
exceed $57,000, and

2) Authorizing the City Manager to execute the Amended

Agreement.
STAFF REPORT

PUBLIC HEARING

5. ORDINANCE GRANTING A FRANCHISE AGREEMENT EXTENSION TO CALIFORNIA
RESOURCES PRODUCTION CORPORATION (CRC), TO TRANSPORT NATURAL GAS
AND OTHER HYDROCARBON PRODUCTS WITHIN CERTAIN PUBLIC STREETS IN THE

CITY OF ANTIOCH
Continued to the 09/28/21 Council Meeting, 3/2 (Thorpe, Torres-Walker)
Recommended Action: Staff recommends that the City Council continue the item to the
September 28, 2021 City Council Meeting.

STAFF REPORT

COUNCIL REGULAR AGENDA

6. BOARD OF ADMINISTRATIVE APPEALS APPOINTMENTS FOR TWO FULL-TERM
VACANCIES EXPIRING MARCH 2024 AND ONE VACANCY EXPIRING MARCH 2022
Reso No. 2021/153 adopted
Appointing Marie Livingston to the full-term vacancy expiring March 2024, 5/0
Appointing Ademuyiwa “Ade” Adeyemi to the full-term vacancy expiring March 2024, 5/0
AND Appointing Antwon Webster for the vacancy expiring March 2022, 5/0
Recommended Action: It is recommended that the Mayor nominate and Council appoint
by resolution:

1) Two Members to the Board of Administrative Appeals for two
full-term vacancies expiring March 2024, and

2) One Member to the Board of Administrative Appeals for the

vacancy expiring March 2022.
STAFF REPORT
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COUNCIL REGULAR AGENDA - Continued

1. POLICY FOR ENSURING EQUITABLE ACCESS TO INCLUSIVE PLAY ENVIRONMENTS
IN PARKS AND PUBLIC SPACES

Reso No. 2021/154 adopted, 5/0

Recommended Action: It is recommended that the City Council adopt the resolution

approving a Policy for Ensuring Equitable Access to Inclusive Play

Environments in Parks and Public Spaces. STAFE REPORT

8. POLICY FOR INCLUSION IN PARKS AND RECREATION PROGRAMS FOR PEOPLE OF
ALL ABILITIES

Reso No. 2021/155 adopted, 5/0

Recommended Action: It is recommended that the City Council adopt the resolution

approving a Policy for Inclusion in Parks and Recreation Programs

for people of all abilities.
STAFF REPORT

9. REDISTRICTING PROCESS AND COMMUNITY OUTREACH FOR CITY COUNCIL
MEMBER DISTRICT BOUNDARIES
Direction to staff to schedule the following dates listed below, with
Hybrid Meetings, if applicable, to be held uptown and downtown
Recommended Action: It is recommended that the City Council provide direction to staff
regarding the proposed dates and times for the 2021-2022
redistricting meetings:

1) Tuesday, Oct. 12, 2021
(Special meeting prior to City Council meeting. At least one
public hearing shall be held before maps are drawn.)

2) Saturday, October 16, 2021
(Special meeting time to be determined. At least one public
hearing or public workshop shall be held on a Saturday, or
Sunday or after 6 p.m. on a weekday.)

3) Tuesday, November 9, 2021 and Tuesday, December 14,
2021
(Special meetings prior to City Council meetings. At least two
public hearings shall be held after maps are drawn.)

4) Tuesday, January 11, 2022
(Regular City Council meeting. Introduction of Ordinance:
First Reading)

5) Tuesday, January 25, 2022
(Regular City Council meeting. Second Reading: Adoption of

Ordinance).
STAFF REPORT
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COUNCIL REGULAR AGENDA - Continued

10. RESOLUTION APPROVING A NEW CLASS SPECIFICATION FOR ASSISTANT CITY
ATTORNEY, ASSIGNING A SALARY RANGE, AND ASSIGNING THE CLASSIFICATION

TO THE MANAGEMENT (SENIOR) BARGAINING UNIT
Reso No. 2021/156 adopted, 5/0
Recommended Action: It is recommended that the City Council adopt a resolution
approving the New Class Specification for Assistant City Attorney,
assigning a salary range, and assigning the classification to the

Management (Senior) Bargaining Unit. STAEFE REPORT

11. RESOLUTION ASSIGNING THE CLASS SPECIFICATION OF DEPUTY CITY ATTORNEY
TO THE MANAGEMENT (MID/PROFESSIONAL) BARGAINING UNIT

Reso No. 2021/157 adopted, 5/0

Recommended Action: It is recommended that the City Council adopt a resolution

assigning Class Specification of Deputy City Attorney to the

Management (Mid/professional) Bargaining Unit.

STAFF REPORT

12. DISCUSSION ITEM: PROPOSED ORDINANCE AMENDING 8§89-5.2507 OF THE ANTIOCH
MUNICIPAL CODE REGARDING RULES OF PROCEDURE FOR THE TIMING OF
RECOMMENDATIONS BY THE PLANNING COMMISSION

Council consensus for staff to bring back ordinance amendment

Recommended Action: It is recommended that the City Council provide direction
concerning whether staff should return with an ordinance limiting

the time the Planning Commission has to deliver

recommendations to the City Council. STAFF REPORT

13. RESOLUTION ADOPTING THE OPTIONS OF THE COVID-19 MANDATORY TESTING
AND VACCINATION POLICY

Reso No. 2021/158 adopted to include

paid time off and religious/medical exemptions,

3/1/1 (Barbanica-NO / Torres-Walker-Abstained)

Recommended Action: It is recommended that the City Council adopt a resolution for the

Options of the COVID-19 Mandatory Testing and Vaccination

Policy. STAFF REPORT

14. LEAGUE OF CALIFORNIA CITIES ANNUAL CONFERENCE RESOLUTIONS PACKET
Direction provided to the Voting Delegate
Recommended Action: It is recommended that the City Council review and discuss the
League of California Cities Annual Conference Resolutions Packet
and provide direction to the voting delegate (Councilmember

Barbanica).
) STAFF REPORT
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PUBLIC COMMENT

STAFF COMMUNICATIONS

COUNCIL COMMUNICATIONS AND FUTURE AGENDA ITEMS — Council Members report out
various activities and any Council Member may place an item for
discussion and direction on a future agenda. Timing determined by
Mayor and City Manager — no longer than 6 months.

MOTION TO ADJOURN - After Council Communications and Future Agenda Items, the Mayor will
make a motion to adjourn the meeting. A second of the motion is
required, and then a majority vote is required to adjourn the meeting.

Motioned to adjourn meeting at 8:41 p.m., 5/0
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CITY OF

ANTIQCH

CALIFORNIA

CALIFORNIA COASTAL CLEAN UP DAY
SEPTEMBER 18, 2021

WHEREAS, the State of California has more than 2,000 miles of varied coastline from sand
beaches to rocky shores, and from productive estuaries, marshes, tidal flats and rivers to urban
areas and harbors;

WHEREAS, the natural resources of the coastal zone are among California’s most important

environmental, recreational and economic resources;

WHEREAS, the City of Antioch has many creeks and a thriving river environment that connect to
the coast, the ocean, and the vast amount ofopen space that all residents value and enjoy;

WHEREAS, the City of Antioch is committed to managing the creeks and the river shoreline in our
community to ensure that the environmental and economic value of these aquatic habitats are
sustained;

WHEREAS, protecting the coast and network of waterways is a responsibility shared by individual
citizens, the business community and public institutions and requires year-around public
awareness;

WHEREAS, the California Coastal Commission has sponsored the State’s largest annual volunteer

event for thirty-seven years and this year, will sponsor the statewide Annual Coastal Cleanup Day
on September 18, 2021; and

WHEREAS, the City of Antioch will host one kayak cleanup on Friday, September 17 and two land
or shoreline cleanup locations on Saturday, September 18.

NOW, THEREFORE, I, LAMAR A. THORPE, Mayor oftbe Cit)/ ofAntioch,
do hereby proclaim September 18, 2021 as “Coastal Cleanup Day” in the City of Antioch and

encourage all citizens, businesses, and groups to help with cleaning up our coastal and water
environments for the benefit of all residents.

SEPTEMBER 14, 2021

LAMAR A. THORPE, Mayor
1

09-14-21




FREE COVID-19

CONTRA COSTA

HEALTH SERNESES VACCINE

GET IMMUNIZED TO PROTECT YOURSELF FROM COVID!

(Minors should be accompanied by a parent or guardian)

ANTIOCH COMMUNITY CENTER — 4701 Lone Tree Way Antioch

Seven days per week: 7:00 A.M. -7:00 P.M.
Appointments for Testing Only

NICK RODRIGUEZ COMMUNITY CENTER — 213 F St. Antioch

Tuesday — Saturday: 8:00 A.M.-11:30 A.M. and 12:30 P.M. — 3:00 P.M.
Walk-ins and Appointments (Vaccine Offered: One-dose and two-dose)
CCHS vaccine screening and consent forms for minors

ANTIOCH HEALTH CENTER — 1335 Country Hills Dr. Antioch

Monday — Friday: 8:00 A.M. —4:30 P.M.
Walk-ins only (Vaccine Offered: Two-dose only)
CCHS vaccine screening and consent forms for minors

Getting Tested at County and State Sites

e Scheduled Appointment Testing: Call (833) 829-2626 to schedule an appointment at any
County or State site or schedule online.

e No Appointment Testing: Walk-ins without appointment are accepted at these additional
locations in Contra Costa County county testing locations (until 11:30 a.m.). People without
an appointment may have long wait times.

e Testing for Work and School: If you need regularly testing for work or school, please make
an appointment or get tested through your healthcare provider. Click here for information
about getting a free COVID-19 vaccine.

coona ESPONSE % For more information, go online and visit

IO, coronavirus.cchealth.or
IIEAL'I'[H SERVICES g


https://www.google.com/maps/place/Antioch+Community+Center/@37.9662667,-121.7766722,17z/data=!3m1!4b1!4m5!3m4!1s0x808ff8784f955555:0xc94cbd92bfc81255!8m2!3d37.9662326!4d-121.7744956?hl=en
https://goo.gl/maps/jk7JMU3F4jVMj9kz8
https://www.coronavirus.cchealth.org/get-vaccinated
https://goo.gl/maps/6u4UeseGqWS3HkXTA
https://www.coronavirus.cchealth.org/get-vaccinated
https://www.coronavirus.cchealth.org/get-tested
https://www.coronavirus.cchealth.org/get-tested
https://www.coronavirus.cchealth.org/get-vaccinated
https://www.coronavirus.cchealth.org/get-vaccinated

CITY OF

ANTIOCH BOARDS / COMMISSION / COMMITTEE
SALLFORNIA VACANCY ANNOUNCEMENTS

The City of Antioch encourages residents to become involved in their
local community. One way to do so is to serve on various commissions,
boards and committees. Any interested resident is encouraged to apply
for the vacancy listed below. To be considered for these volunteer
positions, a completed application must be received in the Office of the
City Clerk by 5:00 p.m., on Friday, October 1, 2021. Applications are
available at https://www.antiochca.gov/#.

» POLICE CRIME PREVENTION COMMISSION

Your interest and desire to serve our community is appreciated.

#3



https://www.antiochca.gov/

AN E|I'T|Yr°\F CH POLICE CRIME PREVENTION COMMISSION

CALIFORNIA (Deadline date: 10/01/2021)
One (1) Commissioner partial-term vacancy, expiring October 2024

= The Police Crime Prevention Commission makes recommendations to the City Council
relative to crime prevention and makes reports on programs, which might be initiated to
help the Police Department and the citizens create a safer community.

= Commissioners are involved in public presentations, coordination of Neighborhood
Watch groups and programs, and special community events.

» The commission consists of seven members who serve a 4-year term. Applicants
cannot be a full-time police officer.

» The Police Crime Prevention Commission meets on the 3rd Monday of each month at
7:00 p.m. in the Police Department Community Room at 300 L Street.

» Commissioners are required to submit a FPPC Form 700 (Statement of Economic
Interests) upon assuming office, and every year thereafter no later than April 1st.

* Newly appointed Commissioners are also required to complete the AB 1234 Ethics
training within 1-year of their appointment. All Commissioners must then take the AB
1234 Ethics training every two years thereafter. The Ethics training is available online.




DATE:

TO:

SUBMITTED BY:

APPROVED BY:

SUBJECT:

CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

Regular Meeting of September 14, 2021
Honorable Mayor and Members of the City Council
Christina Garcia, CMC, Deputy City Clerk C’g
Nickie Mastay, Administrative Services Director

City Council Meeting Minutes of August 10, 2021

RECOMMENDED ACTION

It is recommended that the City Council continue the Meeting Minutes of August 10,

2021.

FISCAL IMPACT
None

DISCUSSION
N/A

ATTACHMENT
None.
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DATE:

TO:

SUBMITTED BY:

APPROVED BY:

SUBJECT:

CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

Regular Meeting of September 14, 2021
Honorable Mayor and Members of the City Council
Christina Garcia, CMC, Deputy City Clerk C’g
Nickie Mastay, Administrative Services Director

City Council Meeting Minutes of August 24, 2021

RECOMMENDED ACTION

It is recommended that the City Council continue the Meeting Minutes of August 24,

2021.

FISCAL IMPACT
None

DISCUSSION
N/A

ATTACHMENT
None.

4B
09-14-21




CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021

TO: Honorable Mayor and Members of the City Council

SUBMITTED BY: Dawn Merchant, Finance Director @@J

APPROVED BY: Ron Bernal, City Manager

SUBJECT: Resolution Approving a Four-Year Extension of Contract for

Professional Auditing Services for the Fiscal Years Ended June 30,
2022 through June 30, 2025 with Badawi & Associates, CPA’s

RECOMMENDED ACTION

It is recommended that the City Council adopt the resolution approving a four-year
extension of the contract for professional auditing services with Badawi & Associates,
CPA'’s for the audits of fiscal years ended June 30, 2022 through June 30, 2025.

FISCAL IMPACT
The fiscal year 2021/22 audit cost is included in the adopted General Fund budget. Future
contract years will be included in the 2023/25 budget when brought to City Council.

DISCUSSION

State law requires that all general-purpose local governments have financial statements
prepared at the close of each fiscal year by a firm of licensed certified public accountants.
The City currently has a contract for professional auditing services with Badawi &
Associates, CPA’s that ends with the audit of the June 30, 2021 financial statements.
Due to the on-going COVID-19 pandemic as well as significant upcoming accounting
pronouncements the City is required to implement in the next few fiscal years, Finance is
requesting that the contract be extended four additional fiscal years. Multi-year audit
contracts are standard practice among cities and considered a “best practice” in the
Finance community. Badawi & Associates, CPA’s have agreed to extend the contract
four additional years at a total cost of $260,400 broken down by fiscal year as follows
(increasing at 3% per year over the 2020/21 audit contract cost):

e Fiscal year 2021/22 = $62,245
e Fiscal year 2022/23 = $64,110
e Fiscal year 2023/24 = $66,035

e Fiscal year 2024/25 = $68,010
C

Agenda ltem #



Antioch City Council Report
September 14, 2021 Agenda Item #C 2

The Request for Proposal process for a new audit firm is quite extensive. Once a new
firm is selected, there is a tremendous amount of work and on-site meeting and
documentation review that are required as the City still has a lot on unscanned historical
records which would also result in a higher audit contract cost for a new firm. City Hall is
only open for limited access to the public and Finance believes it is in the best health and
safety interest of our employees to avoid public interaction as best we can. The thorough
knowledge of the City that our current auditors’ have has allowed them to conduct this
year's audit entirely on-line thus far. This extensive knowledge will also aid them in
helping the Finance Department implement new accounting pronouncements during
these upcoming fiscal years as they understand how we operate and have extensive
knowledge of implementation of the new standards. The Finance Department has been
very pleased with our current audit firm’s professionalism, expertise, and ability to aid in
implementation of new accounting standards. The City has also received The
Government Finance Officers Association of United States and Canada’s (GFOA)
Certificate of Achievement for Excellence in Financial Reporting with the assistance of
our audit firm, as most recently recognized by this City Council via proclamation on July
27, 2021.

ATTACHMENTS

A. Resolution Approving a Four-Year Extension to the Contract for Professional
Auditing Services with Badawi & Associates, CPA’s
B. Cost Proposal



ATTACHMENT A

RESOLUTION NO. 2021/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH APPROVING A

FOUR-YEAR EXTENSION OF THE CONTRACT FOR PROFESSIONAL AUDITING

SERVICES WITH BADAWI & ASSOCIATES, CPA’S FOR AUDITS OF THE FISCAL
YEARS ENDED JUNE 30, 2022 THROUGH JUNE 30, 2025

WHEREAS, the City of Antioch currently has a contract with Badawi &
Associated, CPA'’s for professional auditing services that ends with the audit of the fiscal
year ended June 30, 2021; and

WHEREAS, City Council has considered extending the contract for four
additional fiscal years.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Antioch
hereby:

1. Approves a four-year extension of the contract for professional auditing services
with Badawi & Associates, CPA’s in the total amount of $260,400, as outlined in
the attached cost proposal incorporated herein by reference, for the audits of the
fiscal years ended June 30, 2022 through June 30, 2025 and

2. Authorizes the City Manager or designee to execute the agreement in a form
approved by the City Attorney.

I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 14" day of
September 2021, by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH



ATTACHMENT B

BADAWI &tASSOCIATES

CERTIFIED PUBLIC ACCOUNTANTS

September 8, 2021

Mrs. Dawn Merchant
Finance Director

City of Antioch

Third and H Streets
Antioch, CA 94509-0504

Dear Mrs. Merchant,

I would like to take this opportunity to thank you and your staff for the confidence and support you
have provided to us over the past several years. | would also like to take this opportunity to present
this letter for your consideration regarding extending the Badawi & Associates audit contract with
the City of Antioch.

Over the past years, we have developed an understanding of the City's operation that has aided
us in providing quality audit services. With that knowledge, we've been able to expand our audit
efforts and provide observations that, hopefully, have assisted City staff. We have also
demonstrated our ability to respond to requests of the City and our ability to deliver a quality
product. We trust the City has been satisfied with our efforts.

Per your request, we are pleased to present this proposal to provide audit services to the City for
the years ended June 30, 2022 through 2025. The objective of our audit is to issue an opinion
regarding the fairness of presentation of the City's financial position for the fiscal year in
accordance with generally accepted accounting principles. The audit to be performed will follow
generally accepted auditing standards, U.S. General Accounting Office's Government Auditing
Standards, Single Audit Act and the Federal Uniform Guidance.

Our fees for the years 2022 through 2025 will be as follows:

Senice FY 2022 | FY 2023 | FY 2024 | FY 2025

Annual Comprehensive Financial Report
and Related Reports $ 49,090 ($ 50,560 [ $§ 52,080 | $ 53,640
City of Antioch Public Financing Authority 3,765 3,880 3,995 4,115
City of Antioch Single Audit 5,845 6,020 6,200 6,385
Appropriation Limit Letter 700 720 745 765
Transportation Development Act 2,845 2,930 3,015 3,105
Total $ 62,245| $ 64,110 $ 66,035 $ 68,010

Address: 2855 lclogrash Avenun

Sule 312 Herkeley, (A 947C5 » Phone: 5710 768 825!

> Fax: 510.768.6242




Mrs. Dawn Merchant
Finance Director
City of Antioch

The service we will provide will follow the guideline as outline in the original proposal to the City.
We would very much like to continue our relationship with the City and stand ready to provide the
level of service and commitment for which the City has become accustomed.

If you have any questions, please feel free to call me at (510)-768-8244.

Sincerely,

Ao A3 UL:._,#

Ahmed Badawi
Partner
Badawi & Associates, CPAs

RESPONSE:

This letter correctly sets forth the understanding of the City of Antioch.

By:

Title:

Date:




CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council

SUBMITTED BY: Trevor Schnitzius, Police Captain

APPROVED BY: Tammany Brooks, Chief of Police ?
SUBJECT: Purchase of Uninterruptible Power Supply and Maintenance

Bypass Cabinet with Sole Source Justification Request

RECOMMENDED ACTION
It is recommended that the City Council adopt a resolution approving the following
actions:

1. Approve the sole source request for the purchase and installation of an
Uninterruptible Power Supply (UPS) and Maintenance Bypass Cabinet from the
Camali Corporation; and

2. Authorize the City Manager to negotiate and execute a purchase agreement with
the Camali Corporation for a UPS (to include supporting equipment and
installation) in an amount not to exceed $80,000.

FISCAL IMPACT

The fiscal impact for the purchase of an Uninterruptible Power Supply, supporting
equipment and installation is $73,474 (minus shipping cost). With the estimated shipping
cost, the fiscal impact is not to exceed $80,000. The proposed expenditure is part of the
approved Fiscal Year 2021/22 Police Department General Fund Budget.

The attached resolution includes actions to approve the sole source request for Camali
Corporation, and to authorize the City Manager, or his designee, to negotiate and execute
a purchase and installation agreement with Camali Corporation in an amount not to
exceed $80,000.

DISCUSSION

Background

D
Agenda ltem #
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An uninterruptible power supply (UPS) is an electrical system that provides emergency
power when the main power source (or backup power source) fails. A UPS differs from
an auxiliary or emergency power system or standby generator and will provide near-
instantaneous protection from main power interruptions, by supplying energy stored in
batteries. The on-battery run-time of most uninterruptible power sources is relatively short
(only a few minutes) but sufficient to start a standby power source. It is a type of continual
power system.

A UPS, like the one currently in use at the City’s public safety facility, is used to protect
hardware such as computers, data centers, telecommunication/radio equipment or other
electrical equipment where an unexpected power disruption could cause injuries,
fatalities, serious business disruption or data loss. The UPS unit at the public safety facility
is designed to protect and power the entire data and communications center. The data
and communications center provides a critical function (public safety) to the community
of Antioch 24-hours a day.

Analysis

Currently, the technological and electronic critical functions at the public safety facility are
supported by the original equipment installed when the building was first opened in 1992-
1993. The original UPS (an EPE Technologies EPS-2000 15kVA, supported by a BPA-
2000 32-battery subsystem) is out-of-date and obsolete. Parts are no longer
manufactured for the current UPS, and once the unit fails or parts break it will no longer
be serviceable or in use. UPS systems typically have a lifespan of approximately 15-20
years, at which time it is recommended they are completely replaced. The UPS currently
in service was manufactured and has been in use more than 28 years.

In 1997-1998, the Camali Corporation assumed the service and maintenance contract for
the facility’s UPS system. The Camali Corporation is a premier, full service, one-point
contact provider offering design/build and maintenance of state-of-the-art data centers
and supporting equipment. Since taking over our contract they have provided quality
maintenance of Antioch Police Department equipment, while offering tailored solutions
meeting our special needs and requirements.

Having more than two decades of unique experience, service and qualifications with the
City of Antioch’s emergency data and communication center’s needs, Camali Corporation
recommends replacing the standing equipment with an up-to-date system, capable of
sustaining our critical operation with the adaptability to expand and grow with future
demands. The Camali Corporation recommends the purchase of a Leibert EXM UPS,
with a supporting Maintenance Bypass Cabinet. Camali Corporation is a partner and
direct distributor for Vertiv/Liebert data center, communications, and IT infrastructure
solutions.

Conclusion

The Antioch Police Department recommends the purchase and installation of a new
Liebert EXM UPS, with supporting Maintenance Bypass Cabinet, to replace the current
out-of-date equipment from Camali Corporation as a sole source consideration.
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A. Resolution
Exhibit #1 — Camali Corporation Quotation Packet



ATTACHMENT A

RESOLUTION NO. 2021/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPROVING THE SOLE SOURCE REQUEST FOR THE PURCHASE OF A
UNITERRUPTIBLE POWER SUPPLY (UPS) AND MAINTENANCE BYPASS

CABINET FROM THE CAMALI CORPORATION, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE A PURCHASING AGREEMENT

WHEREAS, an Uninterruptible Power Supply (“UPS”) with Maintenance Bypass
Cabinet is an emergency backup UPS for the data and communications center at the
Police Department;

WHEREAS, the UPS and supporting equipment is specifically engineered to meet
the unique needs of the Police Department’s data center in the event of a power failure,
and it would replace the existing obsolete unit;

WHEREAS, Camali Corporation is a direct partner and distributor for Liebert UPS
systems for government data and telecommunication centers, has over 20 years of
unique and specialized maintenance experience with Antioch’s public safety facility’s
current UPS and emergency backup systems, and is therefore considered a sole source
provider;

WHEREAS, the Police Department seeks to purchase an Uninterruptible Power
Supply and Maintenance Bypass Cabinet, which includes installation, startup services,
warranty, preventative maintenance, and training for a purchase price not to exceed
$80,000; and

WHEREAS, the City Manager seeks City Council authorization to negotiate and
execute an Agreement between the City of Antioch, and the Camali Corporation, to
purchase an Uninterruptible Power Supply and Maintenance Bypass Cabinet for the
Antioch Police Department.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Antioch
hereby authorizes the City Manager, or his designee, to negotiate and execute a sole
source purchase agreement with the Camali Corporation, for an Uninterruptible Power
Supply and Maintenance Bypass Cabinet, in an amount not to exceed $80,000.



RESOLUTION NO. 2021/**
September 14, 2021
Page 2

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 14th day of
September, 2021, by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH



"EXHIBIT 1"

Camali Corp’

COMPFUIER DAIACENIERS

August 18, 2021 Proposed Statement of Work

SOW# COA-041814-01R3
Mr. John Fortner

CITY OF ANTIOCH P.D
300 L Street
Antioch, CA 94509

Dear Mr. Fortner:

Thank you for your interest in Camali Corp and our Design Build services. We are pleased to
present this Statement of Work (SOW) for your review and approval. For your convenience,
we have provided a checklist of items we require to execute this proposed Statement of Work
(SOW).

Ol Statement of Work (to be signed and returned)
] Customer Purchase Order (customer provided)
] Customer Agreement (to be signed and returned)

Please complete and return the above identified documents to:

Attention: Hadi Fakouri

Office: 949/580.0250

Fax: 949/580.0260

E-mail: hadif@camalicorp.com

Camali Corp appreciates the opportunity to submit this proposal and looks forward to
helping you with any future data center needs. Thank you for your consideration.

Sincerely,

Hadi Fakouri
CEO
Camali Corp

Page |1
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COMFUIER DAIACENIERS

PROPRIETARY NOTICE

Restriction in Use and Disclosure of Presentation and Quotation Information Data

The information (data) contained in sheets of this proposal or Statement of Work
constitutes a trade secret and/or information that are commercial or financial and
confidential or privileged. It is furnished to customer in confidence with the
understanding that it will not, without the permission of Camali Corp, be used or
disclosed for other than evaluation purposes. In the event a contract is awarded to
Camali Corp on the basis of this proposal or Statement of Work, customer shall have the
right to use and disclose this information (data) to the extent provided in the contract.
This restriction does not limit the customer’s right to use or disclose this information
(data) if obtained from another source without restriction.
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COMFUIER DAIACENIERS
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CUMVIFUIER DAIACVCENITEROS

1. PROPOSAL INTRODUCTION

Statement of Work Number: COA-041814-01R3

Date: August 18, 2021

Service Provider: Camali Corp

Chief Executive Officer: Hadi Fakouri

Customer Name: City of Antioch

Project Name: 15kVA UPS Replacement

2. COMPANY PROFILE

Camali Corp provides full-service Consulting, Design and Construction to critical facilities and
specialized infrastructure projects. Our focus is to provide tailored solutions to your specific
business needs and requirements. Camali Corp will help the customer achieve these desired
results by taking project management responsibility and providing a “turnkey” solution.
Upon request, Camali Corp will offer supplemental ongoing maintenance services that extend
and enhance the manufacturer’s warranty provided to the customer for installed components.

3. REFERENCES

Available upon request.
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CUNIFUIER DAIACUVENITEROS

4. STATEMENT OF WORK

4.3. PROJECT MANAGEMENT

a) Develop project schedule using MS Project.

b) Meet with customer on a regular basis to review progress.
c) Supervise day-to-day construction.

d) Schedule and coordinate delivery with subs and suppliers.

e) Ensure that the area is kept clean.

f) Ensure that workers maintain the highest safety standards.
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cuMFU IER DAIALVENIERO

4.4.

PROPOSED EQUIPMENT

4.4.1. UNINTERRUPTIBLE POWER SUPPLY (UPS)

a) One (1) 15kVA UPS

System Input Voltage of 480V, 60Hz, 3 Phase, 3 wire plus ground.
System Output Voltage of 208/120V, 3 Phase, 4 wire plus ground.
Seismic anchor kits included for Liebert EXM Main Unit.

One (1) Network card.

System comes with one internal string of batteries providing
approximately 27 minutes of backup time at 12kW or approximately 20
minutes at 15kW.

b) One (1) Maintenance Bypass Cabinet

3 Switching Devices (BIB,MBB,MIB).

70 Amp Breaker Trip Rating.

Key Interlock (SKRU).

Cabinet Mounted Right Attached to Module with connecting cables factory
supplied.

600 MM - 23.6 inches Frame Size.

480V/ 208V Input Transformer Included.

Seismic Anchor Kits Included for Maintenance Bypass.
Front Access service design.

Input Voltage of 480V, 60Hz, 3 Phase, 3 wire plus ground.
Output Voltage of 208/120V, 3 Phase, 4 wire plus ground.
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CUNIFUIER DAIACUVENITEROS

4.5. INSTALLATION SERVICES

4.5.1. UNINTERRUPTIBLE POWER SUPPLY

a) Scope of Work

Disconnect existing UPS and battery cabinet.
Install and connect new UPS and Maintenance Bypass Cabinet.
Remove old equipment from site and dispose of properly.

b) System Startup Services

Startup includes one site trip by a certified engineer after the UPS has been
installed. The site trip includes the following services for one UPS module: non-
powered inspection, UPS electrical and operational checkout, full parts and
labor for any remedial work required on the UPS or battery cabinets, and
customer operation training. Startup also includes remedial onsite labor,
parts, and travel for the full one-year warranty period. Startup 24x7 is
scheduled at the customers designated time.

5. ADDITIONAL ITEMS

a) Preventative Maintenance

Scheduled maintenance shall be performed quarterly.

Inspections shall take place during regular business hours, Monday —
Friday (8 am —5 pm).

Emergency service labor and travel coverage subject to “Terms and
Conditions” attached hereto as Exhibit A.

4 - hour on site response window 24 hours/day, 7 days/week.

Parts coverage subject to “Terms and Conditions” attached hereto as
Exhibit A.
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CUOMPUIER DAIACENIERS

6. POST INSTALLATION

a) Records, manufacturer documents, equipment warranties, installation
warranties, reports, and test data will be properly recorded and turned over
to the customer for historical purposes.

b) Provide as-built drawings as part of project closeout package.

c) Camali Corp will conduct a job closure and review to validate and ensure
completion, acceptance, and placement of equipment into service.

d) Camali Corp will conduct server room familiarization and training for the
customer’s IT and Facilities staff after completion and prior to final signoff of
the project.
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CUMVIFUIER DAIACVCENITEROS

7. PRICING
Estimated price excluding shipping $68,383.00
Sales tax estimated at 10% $5,091.00
Estimated price excluding shipping $73,474.00
8. ADDERS
] One Year Preventative Maintenance Contract $4,347.00
] Power Distribution Cables (each) $350.00

9. GENERAL EXCLUSIONS

a) Prevailing wage, Davis Bacon, union labor, and overtime.

b) Existing conditions, code violations, unforeseen.

c) Electrical wiring for remote alarms to a security or building fire alarm panel.
d) Existing floor load weight capacities.

e) Demo of any existing Halon exhaust system.

f) Upgrades to the existing Halon system “tie ins” of any nature (AC, EPO etc.).
g) Excludes receptacles until quantity and type is determined by client.

h) Additional work not listed in the SOW above.
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COMFUIER DAIACENIERS

10.DELAYS

Contractor agrees to start and diligently pursue work through to completion, but
shall not be responsible for delays for any of the following reasons:

a)

b)

Failure of the issuance of necessary building permits within a reasonable
length of time.

Acts of neglect or omission of Customer or Customers employees or
Customer’s agent.

Acts of God, stormy or inclement weather.

Strikes, lockouts, boycotts, or other labor union activities.

Extra work ordered by Customer.

Acts of public enemy, riots or civil commotion.

Inability to secure material through regular recognized channels.
Imposition of Government priority or allocation of materials.

Failure of Customer to make payments when due.

Delays caused by inspection or changes ordered by the inspectors of
authorized governmental bodies.

Acts of independent contractors, or holidays, or other causes beyond Contractor’s
reasonable control.
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CUMVIFUIER DAIACVCENITEROS

11.CLIENT RESPONSIBILITIES

a)

b)

c)

d)

f)

g)

Provide Camali Corp with a list of customer and third-party contacts and
designate an internal customer project focal point to facilitate tasks and to
make decisions regarding scope and changes to tasks contained within this
Statement of Work.

Provide workspace for Camali Corp project personnel during the "on

site" portion of the project.

Communicate any issues with or change requests to the original project
plan or scope of work to the assigned Camali Corp Project Manager in a
timely manner.

Ensure the work environment is free of hazardous materials and free

from asbestos.

Supply to Camali Corp any information concerning safety issues and/or
hazardous material for the disclosure to Camali Corp and Third-Party
employees working on the project.

Ensure that Camali Corp is given required access to necessary facilities

to successfully complete this project.

Ensure that appropriate backup procedures are performed in advance

of any electrical work or other activities that interrupt or pose risk to

data and information system availability.
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CUNIFUIER DAIACUVENITEROS

12.GENERAL PROJECT ASSUMPTIONS

a) The work to be performed "on site" at customer location may be performed
contiguously at each site during the regular workday. Customer agrees to
compensate Camali Corp for additional actual travel or labor cost increases,
which result from customer requested schedule changes or work stoppages.

b) Communications, which affect the technical aspects of the project, must
be directed through the Camali Corp Project Manager.

c) Review meetings will be held at milestone points in the project. These
meetings will facilitate discussion regarding project tasks and timelines.
Availability of your management and support personnel is critical to this
project and your representation at these meetings is important to the
success of the project.

d) Changes made to the project plan once started requiring approval by
both parties via the Change Control Process.

e) Any work beyond that stated in this Statement of Work must be
mutually agreed to by you and Camali Corp; and unless otherwise
agreed will be performed at Camali Corp’s standard hourly rates.

f) Camali Corp personnel will comply with OSHA safety requirements
while on customer project site.

g) On site, work must be scheduled 10 business days prior to the expected
date of arrival unless otherwise agreed by the parties.

h) Unless otherwise agreed by the parties, project work shall be
performed will be completed during regular business hours (M-F, 8 a.m.
to 5:00 p.m.) excluding Camali Corp observed holidays, unless otherwise
provided in the Statement of Work, or agreed to in writing by Camali
Corp.

13.CHANGE ORDER PROCESS

A Change Order Request and Approval form will be the vehicle for communicating
substantive changes to the project plan. If changes to the Statement of Work (SOW)
and/or hardware and software quotation are required, a Change Order Request and
Approval form will be initiated by Camali Corp and presented to customers
designated project focal point or other authorized representative for review and
approval.
A written Change Order Request and Approval form must be signed by customer to
authorize implementation of the change(s).
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CUNIFUIER DAIACUVENITEROS

14.GENERAL TERMS AND CONDITIONS

a)

b)

d)

e)

f)

Fifty percent (50%) payment for listed products is due and payable upon
acceptance by Camali Corp of Customer’s order. Payment must be
received before work shall begin.

I.  Final payment of fifty percent (50%) is due upon completion of the

project.

II.  Invoices are due and payable upon receipt.
Camali Corp uses its best efforts to anticipate and satisfy regulatory
requirements. However, should unforeseen requirements be imposed by
regulatory agencies, property managers, or other parties, Customer may be
responsible for additional charges. In any such case, the parties shall utilize
the Change Order Process detailed herein to ensure proper approvals of any
such change.
Prices are valid for 10 days from the date of this Statement of Work.
The Camali Corp Customer Agreement shall apply to this Statement of
Work.
Customer must sign a Camali Corp Customer Agreement before or at the
time customer places an order. Customer does not have to sign another
Camali Corp Customer Agreement if one has been previously signed, which
is still in force. Signing a Camali Corp Customer Agreement does not alone
obligate customer to place any orders with Camali Corp. To place an Order,
you must also sign this SOW and submit a valid Purchase Order to Camali
Corp referencing this SOW. Orders are subject to acceptance by Camali
Corp.
Customer by signing below agrees that the terms of this Statement of Work
shall apply to orders customer places for part numbers referenced in this
Statement of Work.
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@Camali Corp’

15.STATEMENT OF WORK ACCEPTANCE

City of Antioch
Signature: , Representative for City of Antioch
Name (Please print): _Date:

Camali Corp

Signature: ____,Representative for Camali Corp

Name (Please print): _Date:
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16.ATTACHMENTS
16.1. CUSTOMER AGREEMENT
This contract for the sale of goods and services (the “Customer Agreement”) is entered into on [ ] (“Effective Date”), by and
between Camali Corp (“Camali Corp”) with offices at 20845 Canada Road, Lake Forest, CA 92630, and | ] with offices
at| I

1. Definitions

Expenses are incidental costs associated with delivery of Products and Services (for example, shipping or travel). Order is a purchase order accepted by Camali
Corp.

Product(s) are hardware, Software, documentation, accessories, supplies and parts. Services are services provided by Camali Corp and Service Provider(s).
Service Provider(s) are third parties that perform Services. Service Providers include manufacturers and non- manufacturers. Software is a computer
program(s) provided to Customer under a license agreement. Unless otherwise provided in this Customer Agreement, Camali Corp is not the licensor and
Customer acquires the Software license directly from the Software manufacturer or the manufacturer’s authorized licensor.

Support Services are Services directly performed by Camali Corp.

Work is a set of Products and Services and can include expenses.

2.  Structure

a)  This Customer Agreement sets out general terms and conditions, which govern the relationship between Camali Corp and Customer. Some Products
and Services may require additional and/or unique terms which are set out in Attachments, Exhibits, Statements of Work, and other various documents
(collectively “Other Documents”).

b)  Third-Party terms and conditions, such as a manufacturer’s warranty or shrink wrapped Software license, or a Service Provider’s Statement of Work
or terms and conditions, govern the relationship between the third party and Customer for a Product or Service (collectively “Third Party Terms”).
Some Third-Party Terms do not require Customer’s signature, others do. Customer agrees to Third Party Terms and will, at Camali Corp’s request, sign
applicable Third-Party Terms.

c)  Following are Other Documents and Third-Party Terms attached to this Customer Agreement on its Effective Date:

Document Name Form No. Date

3. Prices

a) Taxes are not included in prices and will be invoiced, if applicable, as separate items. Customer agrees to pay applicable taxes, except
those based on Camali Corp’s net income.

b)  With the exception of any travel charges noted as "included" in the pricing section of a mutually executed services Statement of Work,
transportation charges are not included in prices and will be invoiced if applicable, as separate items. FOB point shall be the point of
shipment. Customer agrees to pay applicable transportation charges.

4. Commodity Waiver

“If during the performance of this contract the price of commodities significantly increases, through no fault of contractor, the price shall be equitably adjusted by
an amount reasonably necessary to cover any such significant price increases. Such price increases shall be documented through quotes, invoices, or receipts.
Where the delivery of/ is delayed, through no fault of contractor, as a result of the shortage or unavailability of , contractor shall not be liable for any additional
costs or damages associated with such delay(s).”

5. Orders

a)  Customer shall place an order by signing the contract. Orders are subject to Contractor’s acceptance and credit requirements. Once accepted by
Contractor, Customer’s order shall become an Order.
b)  Fifty percent (50%) payment for listed products is due and payable upon acceptance by Camali Corp of Customer’s order. Payment must be received
before work shall begin.
. Final payment of fifty percent (50%) is due upon completion of the project.
I Invoices are due and payable upon receipt.

c)  Camali Corp will try to meet Customer’s delivery requirements and will keep Customer informed of delivery status.
Page |15
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d)  Camali Corp will not be liable for delays in meeting delivery requirements.

e) Due to Customer’s configuration requirements, certain Products may be non-franchised or special, and are, therefore, non-cancelable, non-returnable
and non-re-schedulable (“Non-Standard Products”). Camali Corp will notify Customer of Non-Standard Products prior to acceptance of Customer’s
purchase order.

f) Except for Non-Standard Products, and unless otherwise provided in the Order, Customer may cancel or reschedule an Order of Product without
penalty on thirty (30) days written notice prior to the scheduled shipment date.

6. Changes in Work

Should the Customer or any public body or inspector direct any modification or addition to the work covered by this contract, the contract price shall be adjusted
accordingly. Modification or addition to the work shall be executed only when both Customer and the Contractor have signed a contract Change Order.

7. Risk of Loss/Title

Risk of loss/ title shall pass to the Customer at delivery of products. Products invoiced and held by Camali Corp (Customer owned inventory) for any reason shall
be held at Customer’s risk and expense.

8. Payment

a) Payment of the net amount of an invoice, without offset or deduction, is due 30 days from the date of Camali Corp’s invoice. Additional payment terms
may be set forth in Other Documents.

b)  Checks are accepted subject to collection and the date of collection is deemed the date of payment. On any past due invoice, Customer shall pay
interest from the payment due date to the date of payment at the annual percentage rate of 18% (or such lower rate as may be the maximum allowable
by law), together with Camali Corp’s costs of collection (including reasonable attorneys’ fees).

9. Use of Products in Life Support or Nuclear Applications

Products or Services sold by Camali Corp are not designed for use in life support or nuclear applications. Camali Corp's Customers use of Products and Services
acquired hereunder in life support or nuclear applications do so at their own risk, agree that Camali Corp and the manufacturer of Products or Service Provider
are not liable, in whole or in part, for any claim or damage arising from such use, and agree to fully indemnify Camali Corp, the Product manufacturer and any
Service Provider from and against any and damages, loss, cost, expense or liability arising out of or in connection with the use or performance of Products or
Services in life support or nuclear applications.

10. Camali Corp’s Limited Warranty

a)  Support Services. Camali Corp warrants Support Services shall conform to the Statement of Work for thirty (30) days from delivery. Camali Corp’s
liability for those Support Services performed by it that are determined by Camali Corp not to satisfy this warranty shall be limited to correcting such
Services at no charge to the Customer or at Camali Corp’s election, refunding the Customer’s Purchase Price which is in Camali Corp’s sole discretion,
appropriately apportioned for Services.

b)  Resale of Services. Camali Corp hereby transfers any transferable warranties from the applicable Service Providers.

c)  Camali Corp makes no independent warranty with respect to Services performed by a third party.

d) Products and Value-Added Services. Camali Corp warrants to Customer that Products purchased hereunder will conform to the applicable
manufacturer’s specifications for such Products and that any value-added work performed by Camali Corp on such Products to assemble or integrate
the Product will conform to applicable Customer’s specifications relating to such work.

e) Camali Corp makes no other warranty, express or implied with respect to the Products. However, in addition to any warranty and indemnification
provided to Customer directly by the manufacturer of the Products acquired hereunder, Camali Corp will transfer any transferable warranties and
indemnities. With respect to Products which do not meet applicable manufacturer’s specifications and with respect to value-added work by
Camali Corp which does not meet applicable Customer’s specifications, Camali Corp’s liability is limited (at Camali Corp’s election) to (1) refund of
Customer’s purchase price for such Products (without interest), (2) repair of such Products, or(3) replacement of such Products; provided,
however, that such Products must be returned to Camali Corp, along with acceptable evidence of purchase, within thirty (30) days from date
of delivery. Customer shall obtain a Return Material Authorization Number from Camali Corp prior to returning a Product.

f)  The warranties set forth in this section are the only warranties made by Camali Corp, and Camali Corp makes no other warranties, express or implied,
with respect to the Products acquired and Services sold hereunder.

IN PARTICULAR, CAMALI CORP MAKES NO WARRANTY RESPECTING THE MERCHANTABILITY OF THE PRODUCTS OR SERVICES SOLD OR ACQUIRED
HEREUNDER, OR THEIR SUITABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR USE OR RESPECTING PROPRIETARY RIGHT INFRINGEMENT.
CAMALI CORP DOES NOT AUTHORIZE ANY PERSON TO ASSUME FOR IT THE OBLIGATIONS CONTAINED HEREIN.
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11. Limitation of Liability

a)  Except for the remedies provided hereunder with respect to warranties provided by Camali Corp, Customer agrees that it will look solely to the
manufacturers of the Products acquired pursuant hereto, or to the Service Providers, for relief with respect to any and claims, actions, suits,
proceedings, demands, liabilities, losses, damages and expenses (including attorneys’ fees) resulting from any claim by Customer or any third party
(including Customer’s employees) arising out of or related in any way to the Products or Services or the use or operation thereof, whether such
claim is brought in contract, warranty, tort or otherwise (collectively “Liabilities”). Customer will defend, indemnify and hold Camali Corp harmless
from and against such Liabilities.

IN NO EVENT SHALL CAMALI CORP BE LIABLE FOR, AND CUSTOMER SHALL NOT BE ENTITLED TO, ANY INDIRECT, SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES OF ANY KIND OR NATURE, INCLUDING

BUT NOT LIMITED TO LOSS OF PROFIT, LOSS OF DATA, LOSS OF USE, PROMOTIONAL OR MANUFACTURING EXPENSES, OVERHEAD, INJURY TO
REPUTATION OR LOSS OF CUSTOMERS. IN NO EVENT SHALL

CUSTOMER'’S RECOVERY FROM CAMALI CORP FOR ANY CLAIM EXCEED THE CHARGES FOR THE SERVICES RENDERED, OR THE PURCHASE PRICE OF ANY
PRODUCTS ACQUIRED, PURSUANT HERETO, THAT ARE THE SUBJECT OF THE CLAIM WHETHER SUCH CLAIM IS BROUGHTIN CONTRACT, WARRANTY,
TORT OR OTHERWISE.

b)  No action arising out of the performance of any Services or the sale and acquisition of any Products, pursuant to this Customer Agreement may be
brought by either party more than two (2) years after such cause of action accrues, except that an action for nonpayment may be brought within two
(2) years of the date of the last payment.

12. Termination

Upon written notice, Customer may terminate this Customer Agreement following the expiration or termination of Customers’ obligations under this Agreement
and any Other Documents.

13. Confidential Information
Customer and Camali Corp agree that to the extent Confidential Information is to be exchanged, they will enter into the Camali Corp Non-Disclosure Attachment.
14. Non-Solicitation

Customer agrees that the personnel of Camali Corp as well as the personnel of any Service Provider are critical to Camali Corp and the Service Provider’s ability to
provide services. Therefore, Customer agrees not to hire or otherwise solicit the employment of any Camali Corp or other Service Provider personnel associated
with performing the services or supplying the Products acquired hereunder during the term of this Customer Agreement or for two (2) years thereafter (or longer,
in the case of a specific Service Provider requirement identified on Exhibit C). If Customer violates this prohibition, Customer shall immediately pay to Camali
Corp an amount equal to the annual compensation of the Camali Corp personnel solicited or hired or the amount Camali Corp would then be liable to the Service
Provider pursuant to any agreement with them.

15. Independent Contractors

Camali Corp and each of the Service Provider shall act as independent contractors. Neither party hereto, nor the Service Providers providing Services pursuant
to Exhibit C, shall represent that it has the authority, express or implied, to assume or create any obligation on behalf of the other party as agent or employee
in any capacity. The parties agree that this Customer Agreement does not establish a joint venture or partnership.

16. Notices

Any notice required or permitted to be sent to either party under the terms of this Customer Agreement or any agreement entered into pursuant hereto shall
be deemed to have been given when in writing and delivered personally or mailed postage prepaid by registered or certified mail, return receipt requested, to
the party to be notified at the address set forth below or such other address as the party may from time to time designate in writing:

City of Antioch P.D
300 L Street

Antioch, CA 94509
Attn: Mr. John Fortner

Camali Corp

20845 Cafiada Road
Lake Forest, CA 92630
Attn: Mr. Hadi Fakouri
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CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021

TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Joe Donleavy, Police Lieutenant

APPROVED BY: Tammany Brooks, Police Chieﬁ

SUBJECT: Office of Traffic Safety (OTS) 2022 STEP Grant — Approval and
Allocation of Grant Funds

RECOMMENDED ACTION

It is recommended that the City Council adopt a resolution to approve the allocated
Office of Traffic Safety (OTS) 2022 STEP Grant funds to pay for police officer training
and enforcement operations focused on reducing the number of persons killed and
injured in crashes involving alcohol and other primary crash factors.

FISCAL IMPACT
If approved, the City of Antioch will receive an allocation of $60,000 for FY 2022.

DISCUSSION

Background

The City of Antioch has been awarded funds from the California Office of Traffic Safety
(OTS) 2022 STEP Grant. The OTS Selective Traffic Enforcement Program (STEP) was
designed to assist State and local agencies with police officer training and enforcement
operations focused on reducing the number of persons killed and injured in crashes
involving alcohol and other primary crash factors. The funded strategies may include
impaired driving enforcement, enforcement operations focusing on primary crash
factors, distracted driving, night-time seat belt enforcement, special enforcement
operations encouraging motorcycle safety, enforcement and public awareness in areas
with a high number of bicycle and pedestrian crashes, and educational programs.
These strategies are designed to garner media attention, thus enhancing the overall
deterrent effect.

Analysis
The grant will provide $60,000 towards police officer training, targeted enforcement
operations and education campaigns.

E
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The grant funded training includes; Standardized Field Sobriety Training (SFST),
Advanced Roadside Impaired Driving Enforcement (ARIDE) and Drug Recognition
Expert (DRE) classes.

The grant will also fund a number of targeted enforcement operations. These include
DUI saturation patrols, DUI warrant service that targets multiple DUI offenders who fall
to appear in court, speed enforcement operations, distracted driver enforcement
operations, motorcycle safety enforcement operations, seat belt enforcement
operations, and bicycle and pedestrian safety enforcement operations.

In addition to training and enforcement operations, the grant will allow officers from the
Antioch Police Department to participate in a number of traffic related education
campaigns, such as National Walk to School Day, National Teen Driver Safety Week,
National Bicycle Safety Month, National Child Passenger Safety Week, and California's
Pedestrian Safety Month.

ATTACHMENTS
A. Resolution
B. Draft Grant Agreement #PT22139




ATTACHMENT A

RESOLUTION NO. 2021/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPROVING THE OFFICE OF TRAFFIC SAFETY (OTS) 2022 STEP GRANT -
APPROVAL AND ALLOCATION OF GRANT FUNDS

WHEREAS, the City of Antioch has been awarded to receive funds from the Office
of Traffic Safety 2022 STEP Grant; and

WHEREAS, the OTS grant fund amount awarded to the City of Antioch for the
upcoming federal fiscal year is $60,000; and

WHEREAS, the grant will fund police officer training in the areas of Standardized
Field Sobriety Training, Advanced Roadside Impaired Driving Enforcement and Drug
Recognition Expert. In addition, the grant will fund police officer salaries related to
enforcement operations focused on reducing the number of persons killed and injured in
crashes involving alcohol and other primary crash factors and police officer participation
in a number of traffic related education campaigns.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Antioch
hereby approves the Office of Traffic Safety 2022 STEP Grant and approves allocation
of the grant to fund training costs and salary of officers participating in grant training and
grant enforcement operations. The City Manager, or his designee, is authorized to
execute any documents or agreements and to take any actions necessary for receipt of
the grant funds.

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 14th day of
September 2021, by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH



State of California — Office of Traffic Safety
GRANT AGREEMENT

ATTACHMENT B

GRANT NUMBER
PT22139

1. GRANT TITLE
Selective Traffic Enforcement Program (STEP)

2. NAME OF AGENCY
Antioch Police Department

3. Grant Period
From: 10/01/2021

4. AGENCY UNIT TO ADMINISTER GRANT
Antioch Police Department

To: 09/30/2022

5. GRANT DESCRIPTION
Best practice strategies will be conducted to reduce the number of persons killed and injured in crashes
involving alcohol and other primary crash factors. The funded strategies may include impaired driving
enforcement, enforcement operations focusing on primary crash factors, distracted driving, night-time seat belt
enforcement, special enforcement operations encouraging motorcycle safety, enforcement and public
awareness in areas with a high number of bicycle and pedestrian crashes, and educational programs. These
strategies are designed to earn media attention thus enhancing the overall deterrent effect.

6. Federal Funds Allocated Under This Agreement Shall Not Exceed: $60,000.00

7. TERMS AND CONDITIONS: The parties agree to comply with the terms and conditions of the following which are by
this reference made a part of the Agreement:
e Schedule A — Problem Statement, Goals and Objectives and Method of Procedure

Schedule B — Detailed Budget Estimate and Sub-Budget Estimate (if applicable)

Schedule B-1 — Budget Narrative and Sub-Budget Narrative (if applicable)

Exhibit A — Certifications and Assurances

Exhibit B* — OTS Grant Program Manual

Exhibit C — Grant Electronic Management System (GEMS) Access

*Items shown with an asterisk (*), are hereby incorporated by reference and made a part of this agreement as if

attached hereto.

These documents can be viewed at the OTS home web page under Grants: www.ots.ca.gov.

We, the officials named below, hereby swear under penalty of perjury under the laws of the State of California that we
are duly authorized to legally bind the Grant recipient to the above described Grant terms and conditions.
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

8. Approval Signhatures

A. GRANT DIRECTOR
NAME:
TITLE:
EMAIL:
PHONE:
ADDRESS:

Joesph Donleavy
Lieutenant
jdonleavy@antiochca.gov
(925) 779-6972

300 L Street

Antioch, CA 94509

B. AUTHORIZING OFFICIAL

NAME:
TITLE:
EmAIL:
PHONE:
ADDRESS:

Ron Bernal

City Manager
rbernal@antiochca.gov
(925) 779-6820

200 H Street

Antioch, CA 94509

(Signature) (Date)

C. FiscaL OFFICIAL
NAME:
TITLE:
EMAIL:
PHONE:
ADDRESS:

Dawn Merchant

Finance Director
dmerchant@antiochca.gov
(925) 779-6135

200 H Street

Antioch, CA 94509

(Signature) (Date)

D. AUTHORIZING OFFICIAL OF OFFICE OF TRAFFIC SAFETY

NAME:
TITLE:
EMAIL:
PHONE:
ADDRESS:

Barbara Rooney

Director
barbara.rooney@ots.ca.gov
(916) 509-3030

2208 Kausen Drive, Suite 300
Elk Grove, CA 95758

(Signature) (Date)

(Signature) (Date)

8/4/2021 2:15:18 PM
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NAamE:  Carolyn Vu

E. ACCOUNTING OFFICER OF OFFICE OF TRAFFIC SAFETY

ADDRESS: 2208 Kausen Drive, Suite 300
Elk Grove, CA 95758

9. SAM INFORMATION

SAM#: VJ1ILM7QMGEL3
REGISTERED
ADDRESS: 200 H Street

City:  Antioch
ZP+4: 94509-1285

10. PROJECTED EXPENDITURES

PROJECTED
FUND CFDA ITEM/APPROPRIATION F.Y. CHAPTER STATUTE EXPENDITURES
AGREEMENT

| CERTIFY upon my own personal knowledge that the budgeted
funds for the current budget year are available for the period and
purpose of the expenditure stated above.

AMOUNT ENCUMBERED BY THIS DOCUMENT
$60,000.00

PRIOR AMOUNT ENCUMBERED FOR THIS
AGREEMENT

$0.00

OTS ACCOUNTING OFFICER’S SIGNATURE

DATE SIGNED

TOTAL AMOUNT ENCUMBERED TO DATE
$60,000.00

8/4/2021 2:15:18 PM

Page 2 of 15




State of California — Office of Traffic Safety GRANT NUMBER

GRANT AGREEMENT PT22139
Schedule A

1. PROBLEM STATEMENT

As part of defining a comprehensive traffic plan, the Antioch Police Department has identified two major
traffic issues; fatal and injury traffic crashes involving excessive speed and DUI’s involving drivers under the
age of 21. For the three-year period from 2017 through 2019, the city of Antioch had 802 fatal and injury
traffic crashes. Of those, excessive speed was identified as the primary crash factor in 184 of those
incidents, or 23% of all fatal and injury traffic crashes. During the same three-year time span, DUl was the
primary crash factor in 10% of all fatal and injury traffic crashes. Additionally, 458 people were arrested for
DUI from 2017 through 2019, and of those, 113 of the arrestees (25%) were under the age of 21.

The City of Antioch is the second largest city in Contra Costa County, with a population in excess of 113,000
residents. Antioch also serves as a link from the eastern part of the county and San Joaquin County to the
greater Bay Area via State Route 4. Even with recent freeway improvements to SR 4 and the expansion of
BART to Antioch, many commuters use the eight major arterial roadways in Antioch that feed into SR 4 as a
bypass to the freeway. In addition to on-going residential development projects east of the city, this has
placed ever increasing strains on the local roadways. As indicated in the most recent rankings from the
Office of Traffic Safety, of the 58 cities of comparable size, The City of Antioch has a significant problem with
alcohol related crashes, particularly among drivers under the age of 21 and crashes between the hours of
9:00 PM to 2:59 AM. Antioch is ranked 28/58 for alcohol involved crashes and 7/58 for alcohol involved
crashes with drivers under the age of 21. Antioch is ranked 21/58 for crashes between the hours of 9:00 PM
to 2:59 AM, when patrol staffing is at its lowest.

During the Great Recession of 2008, the City of Antioch had to make drastic cuts in services, which included
staffing cuts to the police department. Along with the staffing cuts, the police department had to disband
several specialized units. This included the traffic unit and meant that with most police officers handling an
overwhelming number of calls for service, there was almaost no regular traffic enforcement occurring. It
wasn't until 2016 that the police department was able to reinstate a traffic unit, and that consisted of only two
officers. In late 2019, the police department increased the staffing of the traffic unit from two to four officers.

2. PERFORMANCE MEASURES
. Goals:
Reduce the number of persons killed in traffic crashes.
Reduce the number of persons injured in traffic crashes.
Reduce the number of pedestrians killed in traffic crashes.
Reduce the number of pedestrians injured in traffic crashes.
Reduce the number of bicyclists killed in traffic crashes.
Reduce the number of bicyclists injured in traffic crashes.
Reduce the number of persons killed in alcohol-involved crashes.
Reduce the number of persons injured in alcohol-involved crashes.
Reduce the number of persons killed in drug-involved crashes.
10. Reduce the number of persons injured in drug-involved crashes.
11. Reduce the number of persons killed in alcohol/drug combo-involved crashes.
12. Reduce the number of persons injured in alcohol/drug combo-involved crashes.
13. Reduce the number of motorcyclists killed in traffic crashes.
14. Reduce the number of motorcyclists injured in traffic crashes.
15. Reduce hit & run fatal crashes.
16. Reduce hit & run injury crashes.
17. Reduce nighttime (2100 - 0259 hours) fatal crashes.
18. Reduce nighttime (2100 - 0259 hours) injury crashes.

©CoNoOhrWNEF >

B. Objectives: Target Number

1. lIssue a press release announcing the kick-off of the grant by November 15. The 1
kick-off press releases and media advisories, alerts, and materials must be
emailed to the OTS Public Information Officer at pio@ots.ca.gov, and copied to
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your OTS Coordinator, for approval 14 days prior to the issuance date of the
release.

2. Participate and report data (as required) in the following campaigns, National Walk 10
to School Day, National Teen Driver Safety Week, NHTSA Winter Mobilization,
National Distracted Driving Awareness Month, National Motorcycle Safety Month,
National Bicycle Safety Month, National Click it or Ticket Mobilization, NHTSA
Summer Mobilization, National Child Passenger Safety Week, and California's
Pedestrian Safety Month.

3. Develop (by December 31) and/or maintain a “HOT Sheet” program to notify patrol 12
and traffic officers to be on the lookout for identified repeat DUI offenders with a
suspended or revoked license as a result of DUI convictions. Updated HOT sheets
should be distributed to patrol and traffic officers monthly.

4. Send law enforcement personnel to the NHTSA Standardized Field Sobriety 4
Testing (SFST) (minimum 16 hours) POST-certified training.

5. Send law enforcement personnel to the NHTSA Advanced Roadside Impaired 4
Driving Enforcement (ARIDE) 16 hour POST-certified training.

6. Send law enforcement personnel to the Drug Recognition Expert (DRE) training. 4

7. Send law enforcement personnel to the DRE Recertification training. 2

8. Conduct DUI/DL Checkpoints. A minimum of 1 checkpoint should be conducted 1

during the NHTSA Winter Mobilization and 1 during the Summer Mobilization. To
enhance the overall deterrent effect and promote high visibility, it is recommended
the grantee issue an advance press release and conduct social media activity for
each checkpoint. For combination DUI/DL checkpoints, departments should issue
press releases that mention DL's will be checked at the DUI/DL checkpoint. Signs
for DUI/DL checkpoints should read "DUI/Driver's License Checkpoint Ahead."
OTS does not fund or support independent DL checkpoints. Only on an exception
basis and with OTS pre-approval will OTS fund checkpoints that begin prior to
1800 hours. When possible, DUI/DL Checkpoint screeners should be DRE- or
ARIDE-trained.

9. Conduct DUI Saturation Patrol operation(s). 8

10. Conduct Traffic Enforcement operation(s), including but not limited to, primary 5
crash factor violations.

11. Conduct highly publicized Distracted Driving enforcement operation(s) targeting 1
drivers using hand held cell phones and texting.

12. Conduct highly publicized Motorcycle Safety enforcement operation(s) in areas or 1

during events with a high number of motorcycle incidents or crashes resulting from
unsafe speed, DUI, following too closely, unsafe lane changes, improper turning,
and other primary crash factor violations by motorcyclists and other drivers.

13. Conduct highly publicized pedestrian and/or bicycle enforcement operation(s) in 1
areas or during events with a high number of pedestrian and/or bicycle crashes
resulting from violations made by pedestrians, bicyclists, and drivers.

14. Conduct Traffic Safety educational presentation(s) with an effort to reach 1
community members. Note: Presentation(s) may include topics such as distracted
driving, DUI, speed, bicycle and pedestrian safety, seat belts and child passenger
safety.

N

15. Conduct highly visible collaborative DUI Enforcement operations

N

16. Conduct highly visible collaborative Traffic Enforcement operations

3. METHOD OF PROCEDURE
A. Phase 1 — Program Preparation (1% Quarter of Grant Year)

o The department will develop operational plans to implement the “best practice” strategies
outlined in the objectives section.

¢ All training needed to implement the program should be conducted this quarter.

e All grant related purchases needed to implement the program should be made this quarter.

¢ In order to develop/maintain the “Hot Sheets,” research will be conducted to identify the “worst of
the worst” repeat DUI offenders with a suspended or revoked license as a result of DUI
convictions. The Hot Sheets may include the driver's name, last known address, DOB,
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description, current license status, and the number of times suspended or revoked for DUI. Hot
Sheets should be updated and distributed to traffic and patrol officers at least monthly.
Implementation of the STEP grant activities will be accomplished by deploying personnel at high
crash locations.

Media Requirements

Issue a press release approved by the OTS PIO announcing the kick-off of the grant by
November 15, but no sooner than October 1. The kick-off release must be approved by the OTS
P10 and only distributed after the grant is fully signed and executed. If you are unable to meet the
November 15 deadline to issue a kick-off press release, communicate reasons to your OTS
coordinator and OTS PIO.

B. Phase 2 — Program Operations (Throughout Grant Year)

The department will work to create media opportunities throughout the grant period to call
attention to the innovative program strategies and outcomes.

Media Requirements

The following requirements are for all grant-related activities

Send all media advisories, alerts, videos, graphics, artwork, posters, radio/PSA/video scripts,
storyboards, digital and/or print educational materials for grant-related activities to the OTS PIO
at pio@ots.ca.gov for approval and copy your OTS coordinator. Optimum lead time would be 7
days before the scheduled release but at least 3 business days prior to the scheduled release
date for review and approval is appreciated.

The OTS PIO is responsible for the approval of the design and content of materials. The agency
understands OTS PIO approval is not authorizing approval of budget expenditure or cost. Any
cost approvals must come from the Coordinator.

Pre-approval is not required when using any OTS-supplied template for media advisories, press
releases, social media graphics, videos or posts, or any other OTS-supplied educational material.
However, copy the OTS PIO at pio@ots.ca.gov and your OTS coordinator when any material is
distributed to the media and public, such as a press release, educational material, or link to social
media post. The OTS-supplied kick-off press release templates and any kickoff press releases
are an exception to this policy and require prior approval before distribution to the media and
public.

If an OTS-supplied template, educational material, social media graphic, post or video is
substantially changed, the changes shall be sent to the OTS PIO at pio@ots.ca.gov for approval
and copy to your OTS Coordinator. Optimum lead time would be 7 days prior to the scheduled
release date, but at least 3 business days prior to the scheduled release date for review and
approval is appreciated.

Press releases, social media posts and alerts on platforms such as NextDoor and Nixle reporting
immediate and time-sensitive grant activities (e.g. enforcement operations, day of event
highlights or announcements, event invites) are exempt from the OTS PIO approval process. The
OTS PIO and your Coordinator should still be notified when the grant-related activity is
happening (e.g. car seat checks, bicycle rodeos, community presentations, DUl checkpoints,
etc.).

Enforcement activities such as warrant and probation sweeps, court stings, etc. that are
embargoed or could impact operations by publicizing in advance are exempt from the PIO
approval process. However, announcements and results of activities should still be copied to the
OTS PIO at pio@ots.ca.gov and your Coordinator with embargoed date and time or with
“INTERAL ONLY: DO NOT RELEASE” message in subject line of email.

Any earned or paid media campaigns for TV, radio, digital or social media that are part of a
specific grant objective, using OTS grant funds, or designed and developed using contractual
services by a sub-grantee, requires prior approval. Please send to the OTS PIO at
pio@ots.ca.gov for approval and copy your grant coordinator at least 3 business days prior to the
scheduled release date.

Social media posts highlighting state or national traffic safety campaigns (Distracted Driving
Month, Motorcycle Safety Awareness Month, etc.), enforcement operations (DUl checkpoints,
etc.), or any other grant-related activity such as Bicycle rodeos, presentations, or events, are
highly encouraged but do not require prior approval.
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e Submit a draft or rough-cut of all digital, printed, recorded or video material (brochures, posters,
scripts, artwork, trailer graphics, digital graphics, social posts connected to an earned or paid
media campaign grant objective) to the OTS PIO at pio@ots.ca.gov and copy your OTS
Coordinator for approval prior to the production or duplication.

e Use the following standard language in all press, media, and printed materials, space permitting:
Funding for this program was provided by a grant from the California Office of Traffic Safety,
through the National Highway Traffic Safety Administration.

e Space permitting, include the OTS logo on all grant-funded print materials, graphics and paid or
earned social media campaign grant objective; consult your OTS Coordinator for specifics,
format-appropriate logos, or if space does not permit the use of the OTS logo.

e Email the OTS PIO at pio@ots.ca.gov and copy your OTS Coordinator at least 21 days in
advance, or when first confirmed, a short description of any significant grant-related traffic safety
event or program, particularly events that are highly publicized beforehand with anticipated media
coverage so OTS has sufficient notice to arrange for attendance and/or participation in the event.
If unable to attend, email the OTS PIO and coordinator brief highlights and/or results, including
any media coverage (broadcast, digital, print) of event within 7 days following significant grant-
related event or program. Media and program highlights are to be reflected in QPRs.

e Any press releases, work plans, scripts, storyboards, artwork, graphics, videos or any
educational or informational materials that received PIO approval in a prior grant year needs to
be resubmitted for approval in the current grant year.

e Contact the OTS PIO or your OTS Coordinator for consultation when changes from any of the
above requirements might be warranted.

C. Phase 3 — Data Collection & Reporting (Throughout Grant Year)
1. Prepare and submit invoice claims (due January 30, April 30, July 30, and October 30)
2. Prepare and submit Quarterly Performance Reports (QPR) (due January 30, April 30, July 30, and
October 30)
e Collect and report quarterly, appropriate data that supports the progress of goals and objectives.
e Provide a brief list of activity conducted, procurement of grant-funded items, and significant
media activities. Include status of grant-funded personnel, status of contracts, challenges, or
special accomplishments.
e Provide a brief summary of quarterly accomplishments and explanations for objectives not
completed or plans for upcoming activities.
e Collect, analyze and report statistical data relating to the grant goals and objectives.

4. METHOD OF EVALUATION

Using the data compiled during the grant, the Grant Director will complete the “Final Evaluation” section in
the fourth/final Quarterly Performance Report (QPR). The Final Evaluation should provide a brief summary
of the grant’s accomplishments, challenges and significant activities. This narrative should also include
whether goals and objectives were met, exceeded, or an explanation of why objectives were not completed.

5. ADMINISTRATIVE SUPPORT
This program has full administrative support, and every effort will be made to continue the grant activities
after grant conclusion.
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State of California — Office of Traffic Safety

GRANT NUMBER

GRANT AGREEMENT PT22139
Schedule B
FuND NUMBER CATALOG FUND DESCRIPTION TOTAL AMOUNT
NUMBER (CFDA)
164AL-22 20.608 Minimum Penalties for Repeat $35,000.00
Offenders for Driving While
Intoxicated
402PT-22 20.600 State and Community Highway $25,000.00
Safety
CosT CATEGORY FUND UNIT COST OR UNITS TOTAL COST TO
NUMBER RATE GRANT
A. PERSONNEL COSTS
Positions and Salaries
Straight Time
$0.00
Overtime
DUI/DL Checkpoints 164AL-22 $12,600.00 1 $12,600.00
DUI Saturation Patrols 164AL-22 $2,240.00 8 $17,920.00
Collaborative DUl Enforcement 164AL-22 $2,240.00 2 $4,480.00
Traffic Enforcement 402PT-22 $2,240.00 5 $11,200.00
Distracted Driving 402PT-22 $2,240.00 1 $2,240.00
Motorcycle Safety 402PT-22 $2,240.00 1 $2,240.00
Pedestrian and Bicycle Enforcement 402PT-22 $2,340.00 1 $2,340.00
Traffic Safety Education 402PT-22 $500.00 1 $500.00
Collaborative Traffic Enforcement 402PT-22 $2,240.00 2 $4,480.00
Category Sub-Total $58,000.00
B. TRAVEL EXPENSES
In State Travel 402PT-22 $2,000.00 1 $2,000.00
$0.00
Category Sub-Total $2,000.00
C. CONTRACTUAL SERVICES
$0.00
Category Sub-Total $0.00
D. EQUIPMENT
$0.00
Category Sub-Total $0.00
E. OTHER DIRECT COSTS
$0.00
Category Sub-Total $0.00
F. INDIRECT COSTS
$0.00
Category Sub-Total $0.00
GRANT TOTAL $60,000.00
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State of California — Office of Traffic Safety GRANT NUMBER
GRANT AGREEMENT PT22139

Schedule B-1

BUDGET NARRATIVE

PERSONNEL COSTS
DUI/DL Checkpoints - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

DUI Saturation Patrols - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

Collaborative DUI Enforcement - Overtime for grant funded Collaborative DUI Enforcement operations
conducted by appropriate department personnel

Traffic Enforcement - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

Distracted Driving - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

Motorcycle Safety - Overtime for grant funded law enforcement operations conducted by appropriate
department personnel.

Pedestrian and Bicycle Enforcement - Overtime for grant funded law enforcement operations conducted by
appropriate department personnel.

Traffic Safety Education - Overtime for grant funded traffic safety presentations or campaigns conducted by
appropriate department personnel.

Collaborative Traffic Enforcement - Overtime for grant funded Collaborative Traffic Enforcement operations
conducted by appropriate department personnel

TRAVEL EXPENSES

In State Travel - Costs are included for appropriate staff to attend conferences and training events
supporting the grant goals and objectives and/or traffic safety. Local mileage for grant activities and
meetings is included. All conferences, seminars or training not specifically identified in the Budget Narrative
must be approved by OTS. All travel claimed must be at the agency approved rate. Per Diem may not be
claimed for meals provided at conferences when registration fees are paid with OTS grant funds.

CONTRACTUAL SERVICES

EQUIPMENT

OTHER DIRECT COSTS

INDIRECT COSTS

STATEMENTS/DISCLAIMERS
Program Income default statement:
There will be no program income generated from this grant.

Enforcement Grant Quota Disclaimer:

Nothing in this “agreement” shall be interpreted as a requirement, formal or informal, that a particular law
enforcement officer issue a specified or predetermined number of citations in pursuance of the goals and
objectives here under.
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State of California — Office of Traffic Safety GRANT NUMBER

GRANT AGREEMENT PT22139
Exhibit A

CERTIFICATIONS AND ASSURANCES FOR HIGHWAY SAFETY GRANTS
(23 U.S.C. Chapter 4; Sec. 1906, Pub. L. 109-59, As Amended By Sec. 4011, Pub. L. 114-94)

The officials named on the grant agreement, certify by way of signature on the grant agreement signature page,
that the Grantee Agency complies with all applicable Federal statutes, regulations, and directives and State
rules, guidelines, policies and laws in effect with respect to the periods for which it receives grant funding.
Applicable provisions include, but are not limited to, the following:

GENERAL REQUIREMENTS

» 23 U.S.C. Chapter 4 — Highway Safety Act of 1966, as amended

» Sec. 1906, Pub. L. 109-59, as amended by Sec. 4011, Pub. L. 114-94

» 23 CFR part 1300 — Uniform Procedures for State Highway Safety Grant Programs

» 2 CFR part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards

* 2 CFR part 1201 — Department of Transportation, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards

NONDISCRIMINATION

(applies to subrecipients as well as States)

The State highway safety agency will comply with all Federal statutes and implementing regulations relating to
nondiscrimination (“Federal Nondiscrimination Authorities”). These include but are not limited to:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252), (prohibits discrimination on
the basis of race, color, national origin) and 49 CFR part 21,

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

* Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et seq.), and Title IX of the Education Amendments of
1972, as amended (20 U.S.C. 1681-1683 and 1685-1686) (prohibit discrimination on the basis of sex);

» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 et seq.), as amended, (prohibits
discrimination on the basis of disability) and 49 CFR part 27,

* The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 et seq.), (prohibits discrimination on the
basis of age);

» The Civil Rights Restoration Act of 1987, (Pub. L. 100-209), (broadens scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms "programs or activities" to include all of the programs or
activities of the Federal aid recipients, subrecipients and contractors, whether such programs or activities are
Federally-funded or not);

« Titles Il and Il of the Americans with Disabilities Act (42 U.S.C. 12131-12189) (prohibits discrimination on
the basis of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing) and 49 CFR parts 37 and 38;

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations (prevents discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations); and

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency
(guards against Title VI national origin discrimination/discrimination because of limited English proficiency (LEP)
by ensuring that funding recipients take reasonable steps to ensure that LEP persons have meaningful access
to programs (70 FR 74087-74100).

The Subgrantee-

» Will take all measures necessary to ensure that no person in the United States shall, on the grounds of race,
color, national origin, disability, sex, age, limited English proficiency, or membership in any other class
protected by Federal Nondiscrimination Authorities, be excluded from participation in, be denied the benefits of,
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or be otherwise subjected to discrimination under any of its programs or activities, so long as any portion of the
program is Federally-assisted:;

» Will administer the program in a manner that reasonably ensures that any of its subrecipients, contractors,
subcontractors, and consultants receiving Federal financial assistance under this program will comply with all
requirements of the Non-Discrimination Authorities identified in this Assurance;

» Agrees to comply (and require its subrecipients, contractors, subcontractors, and consultants to comply) with
all applicable provisions of law or regulation governing US DOT’s or NHTSA'’s access to records, accounts,
documents, information, facilities, and staff, and to cooperate and comply with any program or compliance
reviews, and/or complaint investigations conducted by US DOT or NHTSA under any Federal Nondiscrimination
Authority;

» Acknowledges that the United States has a right to seek judicial enforcement with regard to any matter arising
under these Non-Discrimination Authorities and this Assurance;

» Agrees to insert in all contracts and funding agreements with other State or private entities the following
clause:

“During the performance of this contract/funding agreement, the contractor/funding recipient agrees—
a. To comply with all Federal nondiscrimination laws and regulations, as may be amended from time to time;

b. Not to participate directly or indirectly in the discrimination prohibited by any Federal non-discrimination law
or regulation, as set forth in appendix B of 49 CFR part 2| and herein;

c. To permit access to its books, records, accounts, other sources of information, and its facilities as required by
the State highway safety office, US DOT or NHTSA;

d. That, in event a contractor/funding recipient fails to comply with any nondiscrimination provisions in this
contract/funding agreement, the State highway safety agency will have the right to impose such
contract/agreement sanctions as it or NHTSA determine are appropriate, including but not limited to withholding
payments to the contractor/funding recipient under the contract/agreement until the contractor/funding recipient
complies; and/or cancelling, terminating, or suspending a contract or funding agreement, in whole or in part;
and

e. To insert this clause, including paragraphs (a) through (e), in every subcontract and sub agreement and in
every solicitation for a subcontract or sub-agreement, that receives Federal funds under this program.

POLITICAL ACTIVITY (HATCH ACT)
(applies to subrecipients as well as States)

The State will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limits the political activities
of employees whose principal employment activities are funded in whole or in part with Federal funds.

CERTIFICATION REGARDING FEDERAL LOBBYING
(applies to subrecipients as well as States)

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,

an officer or employee of Congress or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
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any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions;

3. The undersigned shall require that the language of this certification be included in the award documents for
all sub-award at all tiers (including subcontracts, subgrants, and contracts under grant, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

RESTRICTION ON STATE LOBBYING

(applies to subrecipients as well as States)

None of the funds under this program will be used for any activity specifically designed to urge or influence a
State or local legislator to favor or oppose the adoption of any specific legislative proposal pending before any
State or local legislative body. Such activities include both direct and indirect (e.g., "grassroots") lobbying
activities, with one exception. This does not preclude a State official whose salary is supported with NHTSA
funds from engaging in direct communications with State or local legislative officials, in accordance with
customary State practice, even if such communications urge legislative officials to favor or oppose the adoption
of a specific pending legislative proposal.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION
(applies to subrecipients as well as States)

Instructions for Primary Tier Participant Certification (States)

1. By signing and submitting this proposal, the prospective primary tier participant is providing the certification
set out below and agrees to comply with the requirements of 2 CFR parts 180 and 1200.

2. The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective primary tier participant shall submit an explanation of
why it cannot provide the certification set out below. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into this transaction. However,
failure of the prospective primary tier participant to furnish a certification or an explanation shall disqualify such
person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If it is later determined that the prospective
primary tier participant knowingly rendered an erroneous certification, in addition to other remedies available to
the Federal Government, the department or agency may terminate this transaction for cause or default or may
pursue suspension or debarment.

4. The prospective primary tier participant shall provide immediate written notice to the department or agency to
which this proposal is submitted if at any time the prospective primary tier participant learns its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, person,
principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200. You may
contact the department or agency to which this proposal is being submitted for assistance in obtaining a copy of
those regulations.

6. The prospective primary tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
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who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency entering into this transaction.

7. The prospective primary tier participant further agrees by submitting this proposal that it will include the
clause titled “Instructions for Lower Tier Participant Certification” including the "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transaction,” provided by
the department or agency entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions and will require lower tier participants to
comply with 2 CFR parts 180 and 1200.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification
is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the
eligibility of any prospective lower tier participants, each participant may, but is not required to, check the
System for Award Management Exclusions website (https://www.sam.gov/).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment
under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available to the Federal government, the department or agency
may terminate the transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-Primary Tier Covered
Transactions

(1) The prospective primary tier participant certifies to the best of its knowledge and belief, that it and its
principals:
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal department or agency;
(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification;
and
(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary tier participant is unable to certify to any of the Statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Instructions for Lower Tier Participant Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below and agrees to comply with the requirements of 2 CFR parts 180 and 1200.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered in to. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal government, the
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department or agency with which this transaction originated may pursue available remedies, including
suspension or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, person,
principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200. You may
contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations.
5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause
titled “Instructions for Lower Tier Participant Certification” including the "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered Transaction," without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered transactions and will require lower
tier participants to comply with 2 CFR parts 180 and 1200.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification
is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the
eligibility of any prospective lower tier participants, each participant may, but is not required to, check the
System for Award Management Exclusions website (https://www.sam.gov/).

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment
under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available to the Federal government, the department or agency
with which this transaction originated may pursue available remedies, including suspension or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered
Transactions:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

BUY AMERICA ACT

(applies to subrecipients as well as States)

The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313) when
purchasing items using Federal funds. Buy America requires a State, or subrecipient, to purchase with Federal
funds only steel, iron and manufactured products produced in the United States, unless the Secretary of
Transportation determines that such domestically produced items would be inconsistent with the public interest,
that such materials are not reasonably available and of a satisfactory quality, or that inclusion of domestic
materials will increase the cost of the overall project contract by more than 25 percent. In order to use Federal
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funds to purchase foreign produced items, the State must submit a waiver request that provides an adequate
basis and justification for approval by the Secretary of Transportation.

PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE

(applies to subrecipients as well as States)

The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to check helmet
usage or to create checkpoints that specifically target motorcyclists.

POLICY ON SEAT BELT USE

In accordance with Executive Order 13043, Increasing Seat Belt Use in the United States, dated April 16, 1997,
the Grantee is encouraged to adopt and enforce on-the-job seat belt use policies and programs for its
employees when operating company-owned, rented, or personally-owned vehicles. The National Highway
Traffic Safety Administration (NHTSA) is responsible for providing leadership and guidance in support of this
Presidential initiative. For information and resources on traffic safety programs and policies for employers,
please contact the Network of Employers for Traffic Safety (NETS), a public-private partnership dedicated to
improving the traffic safety practices of employers and employees. You can download information on seat belt
programs, costs of motor vehicle crashes to employers, and other traffic safety initiatives at
www.trafficsafety.org. The NHTSA website (www.nhtsa.gov) also provides information on statistics, campaigns,
and program evaluations and references.

POLICY ON BANNING TEXT MESSAGING WHILE DRIVING

In accordance with Executive Order 13513, Federal Leadership On Reducing Text Messaging While Driving,
and DOT Order 3902.10, Text Messaging While Driving, States are encouraged to adopt and enforce
workplace safety policies to decrease crashes caused by distracted driving, including policies to ban text
messaging while driving company-owned or rented vehicles, Government-owned, leased or rented vehicles, or
privately-owned vehicles when on official Government business or when performing any work on or behalf of
the Government. States are also encouraged to conduct workplace safety initiatives in a manner commensurate
with the size of the business, such as establishment of new rules and programs or re-evaluation of existing
programs to prohibit text messaging while driving, and education, awareness, and other outreach to employees
about the safety risks associated with texting while driving.
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CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Brad Helfenberger, Parks and Recreation Director \ '

SUBJECT: Resolution Naming Parcel G Park (APN: 053-060-035) of The Park
Ridge Subdivision 8846 “Sierra Trail Park.”

RECOMMENDED ACTION
It is recommended that the City Council adopt the attached resolution naming Parcel G
Park (APN: 053-060-035) of the Park Ridge Subdivision 8846 “Sierra Trail Park.”

BACKGROUND

On March 9, 2010, the City Council adopted Resolution No. 2010/21 approving a vesting
tentative map and providing conditions of approval for the Park Ridge Subdivision 8846
project. The conditions call for the design and construction of an 8.22-acre park, referred
to as Parcel ‘G’ park before the issuance of the 271st Building Permit. Parcel G Park
(APN: 053-060-035) of the Park Ridge Subdivision 8846 is located adjacent to the
Valeriano and Giuseppina Jacuzzi Knolls Open Space, alongside Sierra Trail Way, in the
center of the Park Ridge subdivision. The Park Ridge subdivision is located west of State
Route 4 Bypass, east of Canada Valley Road and south of Laurel Road. Parcel ‘G’ Park
is to be a public park dedicated to the City of Antioch. Parcel G Park Master Plan and
design has been approved by City Council on November 10th, 2020 through the adoption
of Resolution 2020/167.

On August 27, 2019, the City Council approved a Policy for Naming and Renaming of
Parks, Recreation Features, or Public Spaces (attached). The policy states, in part, that
“first priority in naming shall be given to geographical location. New names must be
noticeably different than all existing names to avoid duplication or confusion.” Additionally,
“park/recreation features/public spaces could fall into one of the following categories:
geographic, historic or indigenous, natural features, person or community group.” There
are additional requirements for naming a park after an individual or community group that
can be found in the attached policy.

The developer, Davidon Homes, and City staff worked together to propose the following
list of names to be considered for recommendation to City Council for approval. These
names were presented to the Parks and Recreation Commission at the August 19, 2021
Regular Meeting:

F
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e Diablo Commons: This name was suggested by the developer. The name was
suggested based on the distinguishing characteristics, location, and natural
geologic features.

e Jacuzzi Park: The park is located on land once owned by Valeriano and
Giuseppina Jacuzzi. Valeriano was one of the Jacuzzi Brothers who
manufactured the bath and spa that bears their name. The open space adjacent
to the park has been named Valeriano and Giuseppina Jacuzzi Knolls Open
Space. This name was suggested by City Staff.

e Julpun Park: The Julpun (pronounced “Hool-poon”) are a Bay Miwok Native
American Tribe who inhabited the Antioch and Oakley areas. This name was
suggested by City Staff.

e Sierra Trail Park: The park is primarily adjacent to Sierra Trail Way. This name
was suggested by City Staff.

COMMISSION RECOMMENDATION
After considering these suggestions, the Parks and Recreation Commission voted to
recommend to the City Council that the park be named “Sierra Trail Park.”

ATTACHMENTS

A. Resolution
B. Vicinity Map
C. Park Naming Policy



ATTACHMENT A

RESOLUTION NO. 2021/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
NAMING PARCEL G PARK (APN: 053-060-035) OF THE PARK RIDGE
SUBDIVISION 8846 “SIERRA TRAIL PARK”

WHEREAS, the City Council adopted resolution 2010/21 approving a vesting
tentative map and providing conditions of approval for the Park Ridge Subdivision 8846
project, which call for the design of an 8.22 acre park, referred to as Parcel G park;

WHEREAS, at the City Council Regular Meeting of August 27, 2019, the City
Council approved a Policy for Naming and Renaming of Parks, Recreation Features, or
Public Spaces, which states that suggestions that meet the criteria are to be brought to
the Parks and Recreation Commission for Recommendation for Approval by City
Council;

WHEREAS, the policy states that first priority in naming shall be given to
geographical location;

WHEREAS, the park is primarily located adjacent to Sierra Trail Way; and

WHEREAS, at the Parks and Recreation Commission Regular Meeting of August
19, 2021, the Parks and Recreation Commission were presented with suggestions and
recommended the park be named “Sierra Trail Park;”

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Antioch hereby names Parcel G Park (APN: 053-060-035) of the Park Ridge
Subdivision 8846 “Sierra Trail Park.”

* * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof, held on the 14th day
of September, 2021 by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH
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PROGRAM AMENITY LEGEND

@ PARKING LOT W/ EVERGREEN SHRUBS AND SHADE TREES (245 PARKING SPACES TOTAL)
- 40 VISITOR PARKING STALLS
- 2 ADA PARKING SPACES
- 3 SERVICE VEHICLE PARKING SPACES
- 2 LOADING/UNLOADING SPACES

PROPERTY LINE, TYPICAL

VEHICULAR SWING GATE WITH INFORMATIONAL SIGNAGE
(OPERATION HOURS TBD BY CITY)

VISITOR ENTRY & PASSENGER DROP-OFF AREA

PARK ENTRY SIGNAGE

RESTROOM FACILITY PER CITY STANDARD W/

- ADA ACCESSIBLE PATH OF TRAVEL FROM/TO ADA PARKING
- ADA DRINKING FOUNTAIN

- BICYCLE RACKS

- TRASH RECEPTACLES

- VEGETATIVE BUFFER

SCULPTURAL LANDSCAPE MOUNDS, TYPICAL
ADA ACCESSIBLE CONCRETE PARK PATHWAYS, TYPICAL (5'-0" - &'-0" WIDE)

BASKETBALL COURTS (94' X 50' NCAA MEN)

- ADA BENCH SEATING & TRASH RECEPTACLE, TYPICAL
- VEGETATIVE PLANTINGS

- ASPHALT PAVING

2-5 PLAYGROUND AREA W/

- 2-5 PLAY EQUIPMENT BY MIRACLE PLAY, INC.

- ADA ACCESSIBLE PATH AND LANDING

- CONCRETE PICNIC TABLE IN DECOMPOSED GRANITE W/ SHADE TREE
-POURED IN PLACE RESILIENT SURFACING
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®

5-12 PLAYGROUND AREA W/

- 5-12 PLAY EQUIPMENT BY MIRACLE PLAY, INC.

- ADA ACCESSIBLE PATH AND LANDING

- CONCRETE PICNIC TABLE IN DECOMPOSED GRANITE W/ SHADE TREE
-POURED IN PLACE RESILIENT SURFACING

PICNIC DINING AREA

- CONCRETE PICNIC TABLES, TRASH RECEPTACLES & COMMUNAL BBQS
- SHADE SAIL STRUCTURE BY U.S.A. SHADE, INC.

- OPEN SPACE FOR EVENTS/GATHERING ON CONCRETE PAVING

- (5) QTY. 24" BOX SHADE TREES (2 QTY. TREE GRATES @ PAVING)

TRAIL NODE W/ CONCRETE PICNIC TABLES AND BBQ GRILLS BY KAY PARK, INC., TYPICAL

OPEN LAWN AREA, INFORMAL PLAY

EXISTING C.3 BASIN TO REMAIN

INFORMAL LAWN SOCCER FIELD (360' X 225' NCAA SOCCER)

LITTLE LEAGUE BASEBALL FIELD

- DUG-0UTS

- BLEACHERS

- BACKSTOP & FENCING AT FOUL LINES
- ADA DRINKING FOUNTAIN

- BICYCLE RACK

- TRASH RECEPTACLES

- BENCH SEATING

BUFFER PLANTINGS W/ EVERGREEN SCREEN TREES

QEeEEE®E & G

PEDESTRIAN CONNECTION @ PARKING LOT

DOG PARK (212,950 S.F.) W/

- TURF & DECOMPOSED GRANITE SURFACING W/ SHADE TREES

- PERIMETER GALVANIZED FENCING PER CITY STANDARD W/ ENTRY
CORRAL AND
SEPARATE LARGE & SMALL SIZED DOG AREAS

- PET WASTE STATIONS

- OUTDOOR BENCH SEATING BY KAY PARKS, INC.

- ADA DRINKING FOUNTAINS W/ DOG BOWLS

- ACCENT PLANTINGS AROUND PERIMETER

® ®®

@ EVERGREEN SCREEN TREES, TYPICAL
@ DECIDUOUS CANOPY PARK TREES, TYPICAL

@ FLOWERING ACCENT TREES, TYPIVCAL
STREET TREES PER CITY OF ANTIOCH DESIGN GUIDELINE, TYPICAL

@ CONCRETE SEAT WALL W/ SHADE TREE

DECIDUOUS
CANOPY TREE

N
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ATTACHMENT C

POLICY FOR NAMING AND
RENAMING OF PARKS,
RECREATION FEATURES, OR
PUBLIC SPACES

(NAMING POLICY)

City of Antioch
Adopted August 2019



ANTIQOCH City of Antioch

Polices & Procedures

POLICY FOR NAMING AND RENAMING OF PARKS, RECREATION FEATURES, OR
PUBLIC SPACES (NAMING POLICY)

Overview

The purpose of a Policy for naming parks, recreation features and public spaces is to
establish a guideline for the naming of community assets and to provide the guideline for
members of the public interested in participating in naming. The use of names based
upon distinguishing characteristics, location, history or historical usage is a long-standing
practice for the official naming of public sites and facilities. The U.S. Board on Geographic
Names oversees the naming of federal sites and many agencies adopt policies that are
generally similar to those of the Board on Geographic Names.

It is the policy of the City to name park, recreation features, or public spaces in a manner
that will provide an easy and recognizable reference for the City’s customers. Therefore,
first priority in naming shall be given to geographical location. New names must be
noticeably different than all existing names to avoid duplication or confusion.

Although first priority in naming shall be given to geographical location, park/recreation
features/public spaces could fall into one of the following categories: geographic, historic
or indigenous, natural features, person or community group. Features of parks may be
named separately from the entire park as long as the name complies with the general
naming requirements. For example, Antioch Community Park includes the Worth Shaw
Sports Complex.

Requirements for naming a park/recreation features/public space after an individual or
community group shall include the following requirements.

- Must have made a significant contribution to the park(s), recreation department, or
community as a whole; improving the quality of life in Antioch.

- May not be named after an individual while still alive.

- Should have had a direct and long-term association with the park/recreation
feature or public space.

- May result as a stipulation of a donation of land or significant monetary
contribution.

Names for parks/recreation features/public spaces shall not be overly long or difficult to
pronounce, and names that are derogatory or highly offensive shall not be used
regardless of how long the name has been informally established.

Public participation in naming parks/recreation features/public spaces is encouraged.
Recommendations should be submitted to the Recreation Department in writing.
Nominations that are found to be in compliance with the Policy will be forwarded to the
Parks and Recreation Commission for review and recommendation. The Parks and
Recreation Commission will make a recommendation to the City Council based upon their
review of the nominations.



City of Antioch

Polices & Procedures

General Policy

It is the policy of the City to name park, recreation facilities or public spaces in a
manner that will provide an easy and recognizable reference for the City’s
customers. Therefore, first priority in naming facilities shall be given to geographical
location.

The geographic location may be based on the identification of the facility with a
specific place, neighborhood, major street, or regional area of the City.

Facilities may also be named based on distinguishing, prominent, natural or
geological features.

Names in common or historical usage have a secondary priority.

Names that honor a person or community that has made a distinct and significant
contribution to the City of Antioch will be considered in accordance with the
documentation of contributions of the person or group being honored. Individuals
will not be recognized while still living. For example, Worth Shaw Sports Complex is
named after the first Recreation Director — Worth Shaw.

Persons, families, and organizations that are considered early or long-time Antioch
settlers (more than 50 years) should have had a direct and long-term association
with the land, feature or facility. For example, Prewett Community Park is named
after the ranching family that owned the land; they were instrumental in educational
efforts within the community and region.

Naming that is done in exchange for contributions and partnerships will be
considered in accordance with the agreement approved by City Council. For
example, Chichibu Park recognizes the historical relationship with Antioch’s Sister
City — Chichibu, Japan.

Names that are derogatory or offensive to a particular racial or ethnic group, gender
or religious group may not be used.

Conditions of property donation or deed shall be honored regarding name of facility,
although a geographic or characteristic name is preferred.

Recreation Features in parks and public spaces may be named separately from the
whole as long as the name complies with the general policy.

Names that are similar to existing park or recreation facilities or properties in the
Antioch area should be avoided in order to minimize confusion.

Residents are encouraged to participate in the naming process; all
recommendations will be submitted to the Parks and Recreation Director in writing
with documentation and demonstration of the outstanding achievements,
contributions to the community, and enrichment for all residents.
Recommendations for naming will be reviewed by the Parks and Recreation
Commission and if approved, submitted to City Council for final consideration.

All decisions with respect to the naming of parks, recreation features and public
spaces will be at the final discretion of the City Council, which may choose not to
grant any naming or recognition.



CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: John Samuelson, Public Works Director/City Engineer IS

SUBJECT: Fifth Amendment to the Consultant Services Agreement with Woodard
& Curran for the Brackish Water Desalination Project (P.W. 694)

RECOMMENDED ACTION

It is recommended that the City Council adopt a resolution approving the Fifth
Amendment to the Consultant Services Agreement with Woodard & Curran for continued
professional services, consultant coordination and permit assistance for the Brackish
Water Desalination Project in the amount of $90,407 for a total contract amount of
$282,907 and authorizing the City Manager to execute the amendment.

FISCAL IMPACT
The fiscal year 2021/2022 Capital Improvement Budget includes adequate funding for this

work through the Water Enterprise Fund.

DISCUSSION

In October 2017, the City entered into a Consulting Services Agreement with Woodard &
Curran ("W&C”) to provide support related to the Brackish Water Desalination Project
(“Project”) and water rights related issues. This work included assisting the City with
consultant coordination, project scheduling and securing funding for the Project. In
addition, W&C provided technical reviews of delta modeling results and informed the City
of possible effects on the City’s water supply.

In March 2018, W&C’s agreement was amended to include continued support to the City
pertaining to the Project. This scope included ongoing consultant coordination, project
scheduling and securing funding for the Project. W&C assisted the City in the
development of the project’s Environmental Impact Report, including the evaluation of
modeling analyses for incorporation into the environmental document.

On October 23, 2018, W&C'’s agreement was amended to include continued consultant
coordination, project scheduling and securing funding for the Project, as well as securing
permits necessary for project implementation, including USACE, 404, RWQCB 401,
fishery consultations, Biological Opinions, Incidental Take, and others.

G
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On November 26, 2019, W&C’s agreement was amended to continue providing support
with ongoing project coordination during permitting and design, interagency cooperation
with Delta Diablo and securing funding.

On January 1, 2021, W&C’s agreement was amended to extend their contract to
December 31, 2023 to continue to assist the City related to agreements with Delta Diablo

for the Project.

Staff is recommending an amendment to W&C’s Consulting Service Agreement to
continue providing support with ongoing project coordination during permitting and
design, interagency cooperation with Delta Diablo and securing funding. The approval of
this agreement amendment will increase the contract by $90,407 for a total contract
amount of $282,907.

ATTACHMENTS

A. Resolution

B. Agreement with Woodard and Curran dated October 23, 2017

C. Fifth Amendment to the Consultant Services Agreement with Woodard & Curran




ATTACHMENT “A”
RESOLUTION NO. 2021/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPROVING THE FIFTH AMENDMENT TO THE AGREEMENT WITH WOODARD &
CURRAN FOR THE BRACKISH WATER DESALINATION PROJECT AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE FIFTH AMENDMENT
P.W. 694

WHEREAS, on October 23, 2017, the City entered into a Consultant Services
Agreement with Woodard & Curran to provide professional services related to the
Brackish Water Desalination Project and Bay-Delta technical support in the amount of
$30,000;

WHEREAS, on March 28, 2018, City increased the compensation for Woodard &
Curran in the amount of $32,500 bringing the total compensation to an amount not to
exceed $62,500;

WHEREAS, on October 23, 2018, City increased the compensation for Woodard
& Curran in the amount of $65,000 bringing the total compensation to an amount not to
exceed $127,500;

WHEREAS, on November 26, 2019, City increased the compensation for Woodard
& Curran in the amount of $65,000 bringing the total compensation to an amount not to
exceed $192,500;

WHEREAS, on January 1, 2021 City extended the term of the Consultant Services
Agreement with Woodard & Curran to December 31, 2023; and

WHEREAS, the City has considered authorizing the City Manager to execute the
Fifth Amendment to the Consultant Services Agreement with Woodard & Curran for
continued professional services, consultant coordination and permit assistance for this
project in the amount of $90,407 for a total contract amount of $282,907.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Antioch
hereby:

1. Approves the Fifth Amendment to the Consultant Services Agreement with
Woodard & Curran for continued professional services, consultant coordination
and permit assistance in substantially the form attached in the amount of $90,407
for a total contract amount of $282,907 and

2. Authorizes the City Manager to execute the Fifth Amendment in a form approved
by the City Attorney.



RESOLUTION NO. 2021/**
September 14, 2021
Page 2 of 2

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 14 day of

September 2021, by the following vote:
AYES:

ABSENT:

ABSTAIN:

NOES:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH

A



ATTACHMENT “B”

CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF ANTIOCH AND WOODARD & CURRAN
FOR THE BRACKISH WATER DESALINATION PROJECT
P.W. 694

THIS AGREEMENT for consulting services is made by and between the City of Antioch (“City") and
Woodard & Curran (“Consultant’) as of October 23, 2017,

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement, Consultant
shall furnish all technical and professional services including labor, material, equipment, transportation,
supervision and expertise to provide to City the services described in the Scope of Work attached as
Exhibit A at the time and place and In the manner specified therein. In the event of a conflict in or
inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall prevail.

1.1 Term of Services. The term of this Agreement shall begin on the date first noted above
and shall end on December 31, 2018, the date of completion specified in Exhibit A, and
Consultant shall complete the work described in Exhibit A prior to that date, unless the
term of the Agreement is otherwise terminated or extended, as provided for in Section 8.
The time provided to Consultant to complete the services required by this Agreement shall
not affect the City’ right to terminate the Agreement, as provided for in Section 8.

1.2 - Standard of Performance. Consultant represents that it is experienced in providing these
services to public clients and is familiar with the plans and needs of City. Consultant shall
perform all services required pursuant to this Agreement in the manner and according to
the standards observed by a competent practitioner of the profession in which Consultant
is engaged In the geographical area in which Consultant practices its profession.

1.3 Assignment of Personnel, Consultant shall assign only competent personnel to perform
services pursuant to this Agreement. In the event that City, in its sole discretion, at any
time during the term of this Agreement, desires the reassignment of any such persons,
Consultant shall, immediately upon receiving notice from City of such desire of City,
reassign such person or persons.

1.4 Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may he reasonably necessary to meet the standard of performance
provided in Section 1.1 above and to satisfy Consultant's obligations hereunder.

Section 2, COMPENSATION. City hereby agree to pay Consultant a sum not to exceed Thirty
thousand dollars ($30,000.00), notwithstancling any contrary indications that may be contained in
Consultant's proposal, for services to be performed and reimbursable costs incurred under this Agreement,
In the event of a conflict between this Agreement and Consultant's proposal, attached as Exhibit A,
regarding the amount of compensation, the Agreement shall prevail. City shall pay Consultant for services
rendered pursuant to this Agreement at the time and in the manner set forth below, The payments
specified below shall be the only payments from City to Consultant for services rendered pursuant to this
Agreement. Except as specifically authorized by City, Consultant shall not bill City for duplicate services

performed by more than one person.
Page | of 11 6 [




Consultant and City acknowledge and agree that compensation paid by City to Consultant under this
Agresment is based upon Consultant's estimated costs of providing the services required hereunder,
including salaries and benefits of employees and subcontractors of Consultant. Consequently, the parties
further agree that compensation hereunder is intended to include the costs of contributions to any pensions
and/or annuities to which Consultant and its employees, agents, and subcontractors may be eligible. City
therefore has no responsibility for such contributions beyond compensation required under this Agreement.

2.1

22

2.3

24

2.6

Invoices. Consultant shall submit invoices, not more often than once a month during the
term of this Agreement, based on the cost for services performed and reimbursable costs
incurred prior to the invoice date. Invoices shall contain the following information:

n  Serlal identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice,

elc.;
= The beginning and ending dates of the billing period;
n A Task Summary containing the original contract amount, the amount of prior

hillings, the total due this period, the balance available under the Agreement, and -

the percentage of completion;

= At City' option, for each work item in each task, a copy of the applicable time
entries or time sheets shall be submitted showing the name of the person doing
the work, the hours spent by each person, a brief description of the work, and
each reimbursable expense;

w  The total number of hours of work performed under the Agreement by Consultant
and each employee, agent, and subcontractor of Consultant performing services,

w  The Consultant's signature.

Payment Schedule.

2.2.1  City shall make incremental payments, based on invoices received, according to
the payment schedule altached as Exhibit B, for services satisfactorily performed,
and for authorized reimbursable costs incurred. City shall have 30 days from the
receipt of an invoice that complies with all of the requirements of Section 2.1 to

pay Consultant.

Total Payment. City shall pay for the services to be rendered by Consultant pursuant to
this Agreement. City shall not pay any additional sum for any expense or cost whatsoever
incurred by Consultant in rendering services pursuant to this Agreement,

In no event shall Consultant submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the entire Agreement,
unless the Agreement is modified prior to the submission of such an invoice by a properly
executed change order or amendment.

Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not exceed
the amounts shown on the following fee schedule: See Exhibit B,

Payment of Taxes. Consultant is solely responsible for the payment of eniployment taxes
incurred under this Agreement and any similar federal or state taxes.

Page 2 of 11
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2.7 Authorization to Perform Services. The Consultantis not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt of
authorization from the Contract Administrator.

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at its sole
cost and expense, provide all facilities and equipment that may be necessary to perform the services
required by this Agreement. City shall make available to Consultant only the facilities and equipment listed
in this section, and only under the terms and conditions set forth herein.

City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant's use while consulting with City employees and reviewing records and
the information in possession of the City. The localion, quantily, and time of furnishing those facilities shall
be in the sole discretion of City. In no event shall City be obligated to furnish any facility that may involve
incurring any direct expense, including but not limited to computer, long-distance telephone or other
communication charges, vehicles, and reproduction facilities.

Section 4. INSURANCE REQUIREMENTS. Before beginning any work under this Agreement,
Consultant, at its own cost and expense, shall procure insurance against claims for injuries to persons or
damages to property that may arise from or in connection with the performance of the work by the
Consultant and its agents, representatives, employees, and subcontractors. Consultant shall provide proof
satisfactory to City of such insurance that meets the requirements of this section and under forms of
insurance satisfactory in all respects to the City. Consultant shall maintain the insurance policies required
by this section throughout the term of this Agreement. The cost of such insurance shall be included in the
Consultant's proposal. Consultant shall not allow any subcontractor to commence work on any subcontract
until Consultant has obtained all insurance required herein for the subcontractor(s) and provided evidence
thereof to City, Verification of the required insurance shall be submitted and made pait of this Agreement
prior to execution. Insurers shall have an A.M. Best's rating of no less than A:VIl unless otherwise

accepted by the City in writing:

44.  Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an "occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence. If a
general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit. |f Consultant's
services include work within 50 feet of a railroad right of way, the Conlractor shall have removed any
exclusion on thelr liability policy limiting coverage for work near a railroad, or shall provide a Railroad
Protective Liability policy in favor of the City. Limits for such coverage shall be no less than $5,000,000.

4.2, Automobile Liability Insurance. 1SO Form Number CA 00 01 covering any auto (Code
1), or if Contractor has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less

than $1,000,000 per accident for bodily injury and property damage.

43,  Workers' Compensation Insurance. As required by the State of California, with
Statutory Limits, and Employer's Liability Insurance with limit of no less than $1,000,000 per accident for

bodily injury or disease.

H2
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4.4,  Professional Liability (Errors and Omissions): Insurance appropriate to the
Contractor's profession, with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.

4.5, Other Insurance Provisions. The insurance policies are to contain, or be endorsed to
contain, the following provisions:

45,1  Additional Insured Status. The City, its officers, officials, employees, and
volunteers are to be covered as additional Insureds on the CGL policy with respect to liability arising out of
work or operations performed by or on behalf of the Contractor including materials, parts, or equipment
furnished in connection with such work or operations. General liability coverage can be provided in the form
of an endorsement to the Contractor's insurance (at least as broad as SO Form CG 20 10 11 85 or if not
available, through the addition of both CG 20 10 and CG 20 37 if a later edition is used).

45,2  Primary Coverage. For any claims related to this contract, the Contractor's
insurance coverage shall be primary insurance as respects the City, its officers, officlals, employees, and
volunteers. Any insurance or self-insurance maintained by the City, its officers, officials, employees, or
volunteers shall be excess of the Contractor's insurance and shall not contribute with t.

4.5.3  Notice of Cancellation. Each insurance policy required above shall provide that
coverage shall not be canceled, except with notice to the City.

454  Waiver of Subrogation, Contractor hereby grants to City a waiver of any right to
subrogation which any insurer of said Contractor may acquire against the Gity by virtue of the payment of
any loss under such insurance. Contractor agrees to obtain any endorsement that may be necessary to
affect this waiver of subrogation, but this provision applies regardless of whether or not the City has
received a waiver of subrogation endorsement from the insurer.

455 Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. The City may require the Contractor to purchase
coverage with a lower deductible or retention or provide proof of ability to pay losses and related
investigations, claim administration, and defense expenses within the retention,

4,56  Claims made policies. If any of the required policies provide claims-made
coverage:

4.5.6.1 The Retroactive Date must be shown, and must be before the date of the
contract or the beginning of contract work.

4.56.2 Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the contract of worlk.

4,6.6.3 If coverage Is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date priar to the contract effective date, the Contractor
must purchase "extended reporting" coverage for a minimum of five (5) years after completion of contract

work.
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4.6,  Certificate of Insurance and Endorsements. Contractor shall fumish the City with
original certificates and amendatory endorsements or copies of the applicable policy language effecting
coverage required by this clause. Al cerlificates and endorsements are to be received and approved by the
City before work commences. However, failure to obtain the required documents prior to the work
beginning shall not waive the Contractor's obligation to provide them. The City reserves the right to require
complete, certified copies of all required insurance policies, including endorsements required by these

specifications, at any time.

4.7.  Subcontractors. Contractor shall include all subcontractors as insured under its policies

or shall furnish separale certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated in this Agreement, including bul not limited

to naming additional insureds.

4.8,  Higher limits. If the contractor maintains higher limits than the minimums shown above,
the City requires and shall be entitied to coverage for the higher limits maintained by the Contractor. Any
avallable insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be

available to the City.

4.9  Special Risks or Circumstances, City reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage or other special

circumstances.

410 Remedies. In addition to any other remedies Gity may have if Consultant fails to provide
or maintain any insurance policies or policy endorsements to the extent and within the time herein required,
City may, at its sole option exercise any of the following remedies, which are alternatives to other remedies
City may have and are not the exclusive remedy for-Consultant's breach:

w  Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

n  Order Consultant to stop work under this Agreement or withhold any payment that

hecomes due to Consultant hereunder, or both stop work and withhold any payment,
until Consultant demonstrates compliance with the requirements hereof; and/or

» Terminate this Agreement.

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES

5.1, CONSULTANT shall, to the fullest extent permitted by law, indemnify, defend (with counsel
acceptable to the CITY) and hold harmless CITY, and its employees, officials, volunteers and agents
("Indemnified Parties") from and against any and all losses, claims, damages, costs and liability arising out
of any personal injury, loss of life, damage to propeity, or any violation of any fedleral, state, or municipal
law or ordinance, arising out of or resulting from the performance of this Agreement by CONSULTANT, and
caused by CONSULTANT's negligence, recklessness or willful misconduct, and that of its officers,
employees, agents, volunteers, subcontractors or sub-consultants, excepting only liability arising from the
sole negligence, active negligence or intentional misconduct of CITY,

pS
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5.2. In the event that Consultant or any employee, agent, sub-consultant or subcontractor of
Consultant providing services under this Agreement is determined by a court of competent jurisdiction or
the California Public Employees Retirement System (PERS) to be eligible for enroliment in PERS as an
employee of City, Consultant shall indemnify, defend, and hold harmless City for the payment of any
employee and/or employer contributions for PERS benefits on behalf of Consultant or its employees,
agents, sub-consultants or subcontractors, as well as for the payment of any penalties and interest on such
conlributions, which would otherwise be the responsibility of City.

5.3. Acceptance by City of insurance certificates and endorsements required under this
Agreement does not relieve Consultant from liability under this indemnification and hold harmless clause.
This indemnification and hold harmless clause shall apply to any damages or claims for damages whether
or not such insurance policies shall have been determined to apply.

5.4. By execution of this Agreement, Consultant acknowledges and agrees to the provisions of this

Section and that it is a material element of consideration, and that these provisions survive the termination
~ of this Agreement.

Section 6.

STATUS OF CONSULTANT,

6.1

6.2

Section 7.

Independent Contractor. At all times during the term of this Agreement, Consultant shall
be an independent contractor and shall not be an employee of City. City shall have the
right to control Consultant only insofar as the results of Consuiltant's services rendered
pursuant to this Agreement and assignment of personnel pursuant to Subparagraph 1.3;
however, otherwise City shall not have the right to control the means by which Consultant
accomplishes services rendered pursuant to this Agreement. Nolwithstanding any other
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant
and any of its employees, agents, and subcontractors providing services under this
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and

~ allclaims to, any compensation, benefit, or any incident of employment by City, including

but not limited to eligibility to enroll in the California Public Employees Retirement System
(PERS) as an employee of City and entitiement to any contribution to be paid by City for
employer contributions and/or employee contributions for PERS benefits.

Consultant No Agent, Except as City may specify in writing, Consultant shall have no
authorily, express or implied, to act on behalf of City in any capacity whatsoever as an
agent. Consultant shall have no authority, express or implied, pursuant to this Agreement
to bind City to any obligation whatsoever.

LEGAL REQUIREMENTS.

741

7.2

7.3

Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Consultant and any subcontractors shall comply with
all laws applicable to the performance of the work hereunder.

Other Governmental Regulations. To the extent that this Agreement may be funded by
fiscal assistance from another governmental entity, Consultant and any subcontractors
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7.4

7.5

7.6

Section 8.

shall comply with all applicable rules and regulations to which City is bound by the terms of
such fiscal assistance program.

Licenses and Permits. Consultant represents and warrants to City that Consultant and
its employees, agents, and any subcontractors have all licenses, permits, qualifications,
and approvals of whatsoever nature that are legally required to practice their respective
professions, Consultant represents and warrants to City that Consultant and its
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect
at all times during the term of this Agreement any licenses, permits, and approvals that are
legally required to practice their respective professions. In addition to the foregoing,
Consultant and any subcontractors shall obtain and maintain during the term of this
Agreement valid Business Licenses from City.

Nondiscrimination and Equal Opportunity. Consultant shall not discriminate, on the
hasis of a person’s race, religion, color, national origin, age, physical or mental handicap or
disability, medical condition, marital status, sex, sexual orientation or any other legally
protected status, against any employee, applicant for employment, subcontractor, bidder
for a subcontract, or participant in, recipient of, or applicant for any services or programs
provided by Consultant under this Agreement. Consultant shall comply with all applicable
federal, state, and local laws, policies, rules, and requirements related to equal opportunity
and nondiscrimination in employment, contracting, and the provision of any services that
are the subject of this Agreement, including but not limited to the satisfaction of any
positive obligations required of Consultant thereby.

Consultant shall include the provisions of this Subsection in any subcontract approved by
the Contract Administrator or this Agreement.

Prevailing Wages. Should the scope of work fall under the requirements of the California
Lahor Code and implementing regulations for the payment of prevailing wages, then
Consultant shall comply and pay prevailing wages.

TERMINATION AND MODIFICATION.

8.1

8.2

Termination. City may cancel this Agreement at any time and without cause upon written
notification to Consultant.

Consultant may cancel this Agreement upon 30 days’ written notice to City and shall
include in such notice the reasons for cancellation.

In the event of termination, Consultant shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condition payment of
such compensation upon Consultant delivering to City any or all documents, photographs,
computer software, video and audio tapes, and other materials provided to Consultant or
prepared by or for Consultant or the City in connection with this Agreement.

Extension. City may, in their sole and exclusive discretion, extend the end date of this
Agreement beyond that provided for in Subsection 1.1. Any such extension shall require a
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8.3

8.4

8.5

8.6

Section 9.

written amendment to this Agreement, as provided for herein. Consultant understands and
agrees that, if City grants such an extension, Gity shall have no obligation to provide
Consultant with compensation beyond the maximum amount provided for in this
Agreement. Similarly, unless authorized by the Contract Administrator, City shall have no
obligation to reimburse Consultant for any otherwise reimbursable expenses incurred

during the extension period.

Amendments. The parties may amend this Agreement only by a writing signed by all the
parties.

Assignment and Subcontracting. City and Consultant recognize and agree that this
Agreement contemplates personal performance by Consultant and is based upon a
determination of Consultant's unique personal competence, experience, and specialized
personal knowledge. Moreover, a substantial inducement to City for entering into this
Agreement was and is the professional reputation and competence of Consultant.
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator. Consultant shall not subcontract any portion of the
performance contemplaled and provided for herein, other than to the subcontractors noted
in the proposal, without prior written approval of the Contract Administrator.

Survival, All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consultant shall survive

the termination of this Agreement.

Options upon Breach by Consultant. If Consultant materially breaches any of the terms
of this Agreement, City' remedies shall include, but not be limited to, the following:

8.6.1 Immediately terminate the Agreement;

8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any
other work product prepared by Consultant pursuant to this Agreement; and/or

8.6.3 Retain a different consultant to complete the work described in Exhibit A not
finished by Consultant in which case the City may charge Consultant the
difference between the cost to have a different consultant complete the work
described in Exhibit A that is unfinished at the time of breach and the amount that
City would have paid Consultant pursuant to Section 2 if Consultant had

completed the work.

KEEPING AND STATUS OF RECORDS.

9.1

Records Created as Part of Consultant’s Performance. All reports, data, maps,
models, charls, studies, surveys, photographs, memoranda, plans, studies, specifications,
records, files, or any other documents or materials, in electronic or any other form, that
Consultant prepares or obtains pursuant to this Agreement and that relate to the matters
covered hereunder shall be the properly of the City. Consultant hereby agrees to deliver
those documents to the City upon termination of the Agreement. It is understood and
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agreed that the documents and other materials, including but not limited to those described
above, prepared pursuant to this Agreement are prepared specifically for the City and are
not necessarily suitable for any future or other use.

Confidentiality. All reports, data, maps, models, charts, stuclies, surveys, photographs,
memoranda, plans, studies, specifications, records, files, or any other documents or
materials, in electronic or any other form, that Consultant prepares or obtains pursuant to
this Agreement and that relate to the matters covered hereunder shall be kept confidential
by Consultant. Such materials shall not, without the prior written permission of Cily, be
used by Consultant for any purpose other than the performance of this Agreement nor
shall such materials be disclosed publicly. Nothing furnished to Consultant which is
otherwise known to Consultant or is generally known, shall be deemed confidential,
Consultant shall not use the City's name or logo or photographs pertaining to the services
under this Agreement in any publication without the prior written consent of the Cily,

Consultant's Books and Records. Consultant shall maintain any and all ledgers, books
of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of three (3) years, or for any longer period
required by law, from the date of final payment to the Consultant to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of this
Agreement requires Consultant to maintain shall be made available for inspection, audit,
and/for copying at any time during regular business hours, upon oral or written request of
the City. Under California Government Code Section 85486.7, if the amount of public funds
expended under this Agreement exceeds TEN THOUSAND DOLLARS ($10,000.00), the
Agreement shall be subject to the examination and audit of the State Auditor, at the
request of City or as part of any audit of City, for a period of three (3) years after final

Intellectual Property. The City shall have and retain all right, title and interest, including
copyright, patent, trade secret or other proprietary rights in all plans, specifications,

studies, drawings, estimates, materials, data, computer programs or software and source
code, enhancements, documents and any other works of authorship fixed in any tangible
medium or expression, including but not limited to physical drawings or other data
magnetically or otherwise recorded on computer media (‘Intellectual Properly") prepared or
developed by or on behalf of Consultant under this Agreement. Consultant further grants
o City a non-exclusive and perpetual license to copy, use, modify or sub-license any and
all Intellectual Property otherwise owned by Consultant which is the basis or foundation for
any derivative, collective, insurrectional or supplemental work created under this

9.2
9.3
9.4
payment under the Agreement.
9.5
Agreement.
Section 10  MISCELLANEOUS PROVISIONS,
10.1

Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in the

51
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10.2

10.3

10.4

10.5

10.6

10.7

10.8

state courts of California in the County of Contra Costa or in the United States District
Court for the Northern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of this

~ Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so

adjudged shall remain in full force and effect. The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this

Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other term

of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the benefit of
and shall apply to and bind the successors and assigns of the parties.

Use of Recycled Products. Consultant shall prepare and submit all reports, written
studies and other printed material on recycled paper to the extent it is available at equal or

less cost than virgin paper.

Conflict of Interest. Consultant may serve other clients, but none whose activities within
the corporate limits of City or whose business, regardless of location, would place
Consultant in a "conflict of interest,” as that term is defined in the Political Reform Act,
codified at California Government Code Section 81000 et seq.

Consultant shall not employ any official of City in the work performed pursuant to this
Agreement, No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 et seq.

Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12)
months, an employee, agent, appointee, or official of the City. If Consultant was an
employee, agent, appointee, or official of City in the previous twelve months, Consultant
warrants that it did not participate in any manner in the forming of this Agreement,
Consultant understands that, if this Agreement is macde in violation of Government Code
§1090 et.seq., the entire Agreement is void and Consultant will not be entitled to any
compensation for services performed pursuant to this Agreement, including reimbursement
of expenses, and Consultant will be required to reimburse the City for any sums paid to the
Consultant. Consultant understands that, in addition to the foregoing, it may he subject to
criminal prosecution for a violation of Government Code § 1090 and, if applicable, will be
disqualified from holding public office in the State of California.

Inconsistent Terms. If the terms or provisions of this Agreement conflict with or are
inconsistent with any term or provision of any attachment or Exhibit attached hereto, then
the terms and provisions of this Agreement shall prevail,

Solicitation. Consultant agrees not to soliclt business at any meeting, focus group, or
interview related lo this Agreement, either orally or through any wiitten materials.
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10.9  Contract Administration. This Agreement shall be administered by Ron Bernal
("Contract Administrator"), All correspondence shall be directed to or through the Gontract

Administrator or his or her designee.

10.10 Notices. Any written notice to Consultant shall be sent to:

Samantha Salvia, P.E.

Woodard & Curran

2175 North California Blvd., Suite 3156
Walnut Creek, CA 94596

Any written notice to City shall be sent to:

City Manager

City of Antioch

P. O. Box 5007

Antioch, CA 94631-6007

10.11 Integration. This Agreement, including the scope of work attached hereto and

incorponated herein as Exhibit A, and all other attachments, represents the entire and
integrated agreement between City and Consultant and supersedes all prior negotiations,

representations, or agreements, either written or oral,
CITY: CONSULTANT:
CITY OF ANTIOCH . WOODARD & CURRAN
RM@? By, . e f/é’“
' Nﬁ( lz//f« /“///1
' Titer__ S (et //?f C</

By:
e 7 BN Name:
/ H,‘"\‘\_’ I . )
/ Py Title:
/ Approved as fo Form:
\ \ e
. U
Derek P. Cole; Interifh.Cily-Attomey
'
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Natlonal Exporlance, Lacal Focus,

October 11, 2017

Mr. Ron Bernal

City Manager

City of Antioch

P.O. Box 5007

Antioch, CA 94531-5007

RE: Proposal for Water Resources Technical Support

Dear Mr. Bernal:

At your request, | have developed this proposal for providing ongoing support related to the City of
Antioch’s Brackish Water Project and water rights. Based on our discussion, I've prepared the

following Scope of Work:
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Scope of Work
This Is a proposal to provide water resources related technical support to the City of Antioch (Clty)
as follows:

Task 1: Project Coordination for Brackish Water Desalination Project

The Clity is currently planning and conducting environmental review of a project to construct,
operate, and maintain a desalination faclity utilizing the City’s Intake and water treatment
infrastructure. The goals of the project are to improve water supply reliability and water quality for
the City's customers, especially during droughts and future changes in Delta water management,

and to provide operational flexibility to the City.

The project Is In the planning phase with consulting teams working on different aspects of the
project (environmental, water resources, technical design, permitting, etc.), Under this task,
Woodard & Curran project manager, Samantha Salvia, will assist the City In project coordination,
including coordination meetings with consulting teams and the City's engineer, Scott Buenting,
overseeing overall project schedule, Identifylng critical path items, and engaging the City manager at

key declsion points.

Task 2: Bay-Delta Technical Support

The City has a pre-1914 water right and a 1968 agreement with DWR Intended to protect the Clty's
water supply from the impacts of the State Water Project. Under this task, project manager
samantha Salvia will provide technical review of modeling developed by the City's consultant,
Exponent, and will advise the City Manager on developments In the Bay-Delta that could affect the

Clty's water supply.

SUOIRN|OS SANESAOUL|
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Task 3: Additional Water Resources Project Support

This task could include assistance in grant-writing and securing funding for the Brackish Water
Project, drafting or review of briefing materials for City Council members, and attending meetings
with project stakeholders as requested by the City manager.

Scope Assumptions
o Samantha Salvia will be the primary Woodard & Curran staff member on this project. She
may enlist assistance from other staff at Woodard & Curran if needed.
e The estimated level of effort is 40 hrs. in the first month and then approximately
25 hrs./month of the project manager’s time ongoing.

Fee Estimate

Woodard & Curran proposed to provide support to the City of Antioch as described In the scope of
work above for a hot-to-exceed amount of $30,000. The cost for the proposed work will be on a
time-and-materials basis in accordance with the attached rate schedule.

Please let me know if you have any questions regarding this proposal. Thanks for the opportunity to

work with you.

Sincerely,
z | a%/ a
antha Salvia, yndel Melton, P.E., D. WRE

enlor Project Manager Vice-President

Attachments:
S, Salvia One-Page Resume
Woodard & Curran Rate Sheet



Samantha Salvia, P.E.

Senior Project Manager

Registration

Experlence Education
13 years M.S., Civil and Environmental Engineering, Stanford University, Professional Civil
1999 Engineer, CA ##62425

B.A., Philosophy, Politics and Economics, Oxford University, 1998
B.S., Civil Engineering, Old Dominion University, 1996

Samantha Salvia is a civil engineer with more than 13 years’ experience in water resources project management,
planning, and environmental compliance. Samantha combines a technical background in surface water and
operations modeling with practical experience in northern California water resource management issues. Her
experience working in the public sector provides her an understanding of water agency and client perspectives.
While a principal engineer at the Contra Costa Water District, Samantha led the District’s $100M capital project to
build a new Delta intake from project planning through design. As a consultant, she has managed several water
resources technical studies, permitting efforts, and environmental impact reports for complex, multi-benefit and
multi-agency projects in Northern California.

Relevant Experience

Contra Costa Water District, Alternative Intake Project
Project Manager. While a Principal Engineer at the Contra Costa Water District, Samantha managed CCWD’s

largest capital project, a $100M water quality project to add a new drinking water intake in Sacramento- San Joaquin
Delta. She was responsible for managing all elements of planning, design, permitting, public outreach, and land
acquisition. The project included a 250 cfs intake and pump station, a large diameter pipeline, and tunnel. She
directed a consultant team of over ten firms in addition to supervising CCWD staff. She formulated strategy and
directed a legal team in land acquisition for the project, Samantha completed the two-year planning phase including
project EIR/EIS and biological opinions in coordination with the U.S. Bureau of Reclamation while keeping the
project on schedule and under budget. She managed the project through 50% design. The project began operation in

July 2010,

North Valley Reglonal Recycling Program, City of Modesto, City of Turlock, Del Puerto Water District - Project
Manager

Lodi 2010 Urban Water Management Plan, City of Lodi = Project Manager

Garden Bar Water Supply Project, South Sutter Water District, Palmdale Water District, San Bernardino Valley
Municlpal Water District, and City of Napa, — Project Coordinator

Pittshurg 2010 Urban Water Management Plan, City of Pittsburg — Project Manager
Hollister Urban Area Water and Wastewater Master Plan Program EIR, San Benito County — Project Manager

Department of Water Resources, Franks Tract Project EIR/EIS, Cantra Costa and Sacramento Counties — Water
Resources Task Leader

California Urban Water Agencies, Central Valley Drinking Water Policy Workgroup - Author and CUWA
representative

A
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Labor Category Rate
Engineer 1 (E1) $152
Scilentist 1 (S1)
Geologist 1 (G1)
Planner 1 (P1)
Technlcal Speclalist 1 (TS1) .
Engineer 2 (E2) $178
Scientist 2 (S2)
Geologlst 2 (G2)
Planner 2 (P2)
Technical Specialist 2 (TS2)
Englneer 3 (E3) $201
Sclentist 3 (83)
Geologist 3 (G3)
Planner 3 (P3)
Technical Specialist 3 (TS3)
Project Engineer 1 (PE1) $206
Project Scientist 1 (PS1)
Project Geologist 1 (PG1)
Project Planner 1 (PP1)
Project Technical Specialist 1 (PTS1)

Project Engineer 2 (PE2) $222
Project Sclentist 2 (PS2)

Project Geologist 2 (PG2)

Project Planner 2 (PP2)

Project Technical Specialist 2 (PTS2)

Project Manager 1 (PM1) $237
Technical Manager 1 (TM1)

Project Manager 2 (PM2) $249
Technlcal Manager 2 (TM2) .
Senlor Project Manager (SPM) $260
Senlor Technical Manager (STM)

Senior Technical Praclice Leader (STPL) $295
Service Line Leader (SLL)

National Praclice Leader (NPL) $310
Slrategle Business Unit Leader (SBUL)

Software Engineer 1 (SE1) 5136
Designer 1 (D1) 140
Designer 2 (D2) 150
Deslgner 3 (D3) $1563
Senlor Software Developer (SSD)

Sanlor Designer (SD) $165
Project Assistant (PA) 105
Markeling Asslstant (MA) 13
Graphlc Arlist (GA)

Senior Accountant (SA) $126
Billing Manager (BM)

Markeling Manager (MM) $145

Graphlcs Manager (GM)
Noe: The individual hourly rales include salary, overhead and profit. Other direct costs (ODCs) such as reproduction, delivery,
mileage (as allowsd by IRS guidelines), and travel expenses will be billed al actual cost plus 10%. Subconsultants will be billed
as aclual cost plus 10%. RMC, a Woodard and Curran Company, reseives the right to adjust its hourly rale structure at the

beginning of each year for all ongoing conlracls.




ATTACHMENT “C”

AMENDMENT NO. 5 TO AGREEMENT
FOR CONSULTANT SERVICES FOR THE
BRACKISH WATER DESALINATION PROJECT
P.W. 694

THIS FIFTH AMENDMENT TO THE AGREEMENT FOR CONSULTANT
SERVICES is entered into this 14" day of September 2021, by and between the CITY OF
ANTIOCH, a municipal corporation ("CITY") and WOODARD AND CURRAN, their address
is 2175 N. California Boulevard, Suite 315, Walnut Creek, California 94596 (“Consultant”).

RECITALS

WHEREAS, on October 23, 2017, City and Woodard and Curran, entered into an
Agreement for Professional Consultant Services for the Brackish Water Desalination Project
(“Agreement”) in the amount of $30,000;

WHEREAS, on March 28, 2018, City increased the compensation for Woodard and
Curran in the amount of $32,500 bringing the total compensation to an amount not to exceed
$62,500;

WHEREAS, on October 23, 2018, City increased the compensation for Woodard and
Curran in the amount of $65,000 bringing the total compensation to an amount not to exceed
$127,500 and extended the term of the contract to December 31, 2019;

WHEREAS, on November 26, 2019, City increased the compensation for Woodard and
Curran in the amount of $65,000 bringing the total compensation to an amount not to exceed
$192,500 and extended the term of the contract to December 31, 2020;

WHEREAS, on January 1, 2021, City extended the Agreement with Woodard and
Curran to December 31, 2023; and

NOW, THEREFORE, THE PARTIES DO MUTUALLY AGREE AS FOLLOWS:
1. Section 1 “SERVICES?” the first paragraph shall be amended to read as follows:

“Subject to the terms and conditions set forth in this Agreement, Consultant shall furnish all
technical and professional services including labor, materials, equipment, transportation,
supervision, and expertise to provide to City the services described in the Scope of Work
attached as Exhibit A to the Agreement, Exhibit A to Amendment No. 1, Exhibit A to
Amendment No. 2, Exhibit A to Amendment No. 3, Exhibit A to Amendment No. 4, and
Exhibit A to Amendment No. 5 of the Agreement at the time and place and in the manner
specified therein. In the event of a conflict in or inconsistency between the terms of this
Agreement and the Exhibits, the Agreement shall prevail.”

Cl



2. Section 2 “COMPENSATION? the first sentence shall be amended to read as
follows:

“CITY hereby agrees to pay Consultant a sum not to exceed $282,907, notwithstanding any
contrary indications that may be contained in Consultant’s proposal, for services to be
performed and reimbursable costs incurred under this Agreement.”

All other terms and conditions of the Agreement shall remain in full force and effect.

CITY OF ANTIOCH: WOODARD AND CURRAN

By: By:
Rowland E. Bernal, Jr., City Manager

Print Name of Signor
ATTEST:

Elizabeth Householder, City Clerk

APPROVED AS TO FORM:

Thomas Lloyd Smith, City Attorney
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EXHIBIT “A”

Via Electronic Mail

August 26, 2021

Mr. John Samuelson
Public Works Director
City of Antioch

Antioch, CA 94531-5007

Re: Proposal for Additional Water Resources Technical Support - P.W. 694

Dear Mr. Samuelson:

At your request, we are providing this proposal for additional services to continue providing support to
the City related to the City of Antioch’s Brackish Water Desalination Project and various water
supply/resources related matters. These additional services will be an amendment to our existing
consulting services agreement, P.W. 694 first executed in October 2017 and mostly recently amended
in February 2021. This amendment would include additional work described in the scope below
including an optional task related to conducting a water loss audit to support compliance with the state’s
new water efficiency standards and provide additional budget as proposed below in the fee estimate.
The expiration date of the agreement would remain December 31, 2023.

Scope of Work

The City of Antioch's Brackish Water Desalination Project is being implemented to improve the City's
water supply reliability and provide operational flexibility while reducing costs, especially during
droughts. | have provided support to the City since 2017 as the project has completed environmental
review, conducted planning and design, obtained permits, and executed funding agreements. The
project began construction in February 2021. To continue providing support to the City, | propose
amending the scope for Task 1 as follows:

Task 1: Project Coordination for Brackish Water Desalination Project

e Delta Diablo Coordination: Continue, as-needed, coordination with Delta Diablo on fulfilling
requirements of operations agreement to ensure the Project can discharge concentrate
through the Delta Diablo outfall. This will likely include additional coordination with Delta Diablo
on establishment of monitoring requirements in the operating budget, reaching agreement on
the shutdown protocol as required by the operations agreement with the City, and other areas
of coordination that may arise as the project proceeds from construction to operation.

e  Project Operations Support: In Spring 2021 | developed draft recommendations and
operational guidelines for plant operators based on simulations of brackish desalination and an
analysis of water quality and CCWD contract requirements. This task would include finalizing
operations guidelines, working with City staff to refine, and briefing new water treatment
supervisor (when hired).



e  Permitting Support: Work with ESA and City staff to ensure permitting requirements,
particularly those related to key permits such as fisheries permits and biological opinions, are
A appropriately followed. Provide review and input to adaptive management plan and other
permitting related requirements that will be developed as Project prepares to commence
a Q

operations. Support CM team in interpreting permitting compliance requirements as needed.
WOODARD e  Other Support: As needed and directed by the Public Works Director or City Manager.
&CURRAN
Task 2: Bay-Delta Technical Support

Provide support as requested by the Public Works Director. This could include:

e Provide input and draft materials to support water rights team in ensuring State Board drought
response does not adversely affect the City's future ability to divert water for desalination

e Evaluate CCWD supply reliability and implications for the City's water supply operations.

o Review water resources related documents (e.g. UWMPs, water supply master plans, EIRs
for Delta Projects with potential to impact City of Antioch water resources, etc.)

Task 3: Water Loss Audit (Optional)

The state is implementing water use objectives that will serve as a replacement for “20% by 2020”
(SBX7-7) conservation legislation. A water agency’s water use objective will be the aggregate volume
of water an urban retail water supplier would have delivered in the previous year if all that water had
been used in compliance with adopted efficiency standards. Reporting starts in November 2023.
Compliance is in aggregate except for water loss.

The City's reported water losses are low but appear to be based on poor quality data and may trigger
compliance problems later. Under this optional task, Woodard & Curran would meet with City staff and
prepare a technical memorandum that evaluates the water system from a water loss audit perspective
(inputs/outputs), describes the existing data limitations, and provides recommendations for targeted
improvements. Woodard & Curran’s technical memorandum would also describe the potential
implications to audit results of improvements to data quality.

Scope Assumptions

e Samantha Salvia will be the primary Woodard & Curran staff member on Tasks 1 and 2. She
will enlist assistance from other staff at Woodard & Curran as needed, including utilizing
Woodard & Curran’s water loss expert in assisting in Task 3.

e The estimated level of effort is shown in the attached table and includes approximately
10 hours/month of the project manager’s time over two years. Actual effort will depend on
project needs and City requests.

Fee Estimate

Attached is an estimated level of effort and associated fee. Woodard & Curran proposed to provide
support to the City of Antioch as described in the scope of work above for a not-to-exceed amount of
$90,407. The cost for the proposed work will be on a time-and-materials basis in accordance with the
attached rate schedule.

City of Antioch 2 Woodard & Curran C
August 26, 2021



A Please let me know if you have any questions regarding this proposal. Thanks for the opportunity to

- continue to work with you.
) ‘
WOODARD Sincerely,

&CURRAN
WOODARD & CURRAN
/A" %/ — l@f’v&gp\\
amantha Salvia, P.E. Dave L. Richardson, P.E.
Senior Project Manager Principal in Charge

Attachments: Fee Estimate
Woodard & Curran 2021 Rate Schedule

-
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Fee Estimate

City of Antioch
Water Resources Technical Support

Task 1: Project Coordination for Brackish Water Project

SEIERIGERSEVE]

enl

Labor L
Chris Hewes

Total
ODCs

an

8/25/2021

$44,045
Subtotal Task 1: $44,045
Task 2: Bay Delta Technical Support
100 0 6 106 $550 $31,100
Subtotal Task 2: 100 0 6 | 106 $550 $31,100
pBase o = = DI A 40 U 3 8 D > 4
0 AUC Opftio
10 48 | 4 62 $550 $15,262
Subtotal Task 4: 10 62 $550 $15,262
] ' ' | 925 $90,407
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2021 Rate

Engineer 1 (E1)

Scientist 1 (S1)

Geologist 1 (G1)

Planner 1 (P1)

Technical Specialist 1 (TS1)

171

Engineer 2 (E2)

Scientist 2 (S2)

Geologist 2 (G2)

Planner 2 (P2)

Technical Specialist 2 (TS2)

198

Engineer 3 (E3)

Scientist 3 (S3)

Geologist 3 (G3)

Planner 3 (P3)

Technical Specialist 3 (TS3)

224

Project Engineer 1 (PE1)

Project Scientist 1 / Project Specialist 1 (PS1)
Project Geologist 1 (PG1)

Project Planner 1 (PP1)

Project Technical Specialist 1 (PTS1)

234

Project Engineer 2 (PE2)

Project Scientist 2 / Project Spegcialist 2 (PS2)
Project Geologist 2 (PG2)

Project Planner 2 (PP2)

Project Technical Specialist 2 (TS2)

249

Project Manager 1 (PM1)
Technical Manager 1 (TM1)

265

Project Manager 2 (PM2)
Technical Manager 2 (TM2)

281

Senior Project Manager (SPM)
Senior Technical Manager (STM)

298

Senior Technical Practice Leader (STPL)
Service Line Leader (SLL)

324

National Practice Leader (NPL)
Strategic Business Unit Leader (SBUL)

330

Software Engineer 1 (SE1)

156

Software Engineer 2 (SE2)

175

Software Engineer 3 (SE3)

191

Designer 1 (D1)

132

Designer 2 (D2)

164

Designer 3 (D3)
Senior Software Developer (SSD)

169

Senior Designer (SD)

174

Project Assistant (PA)

116

Marketing Assistant (MA)
Graphic Artist (GA)

125

Senior Accountant (SA)
Senior Project Assistant
Billing Manager (BM)

136

Marketing Manager (MM)
Graphics Manager (GM)

158

Note: The individual hourly rates include salary, overhead and profit. Other direct costs (ODCs) such as reproduction, delivery,
mileage (as allowed by IRS guidelines), and travel expenses will be billed at actual cost plus 10%. Subconsultants will be billed
as actual cost plus 10%. Woodard & Curran, Inc., reserves the right to adjust its hourly rate structure at the beginning of each
year for all ongoing contracts.
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CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021

TO: Honorable Mayor and Members of the City Council

SUBMITTED BY: Jeff Cook, Collections Superintendent 15
Fel

APPROVED BY:  John Samuelson, Public Works Director/City Engineer cL

SUBJECT: Resolution Approving Amendment to Lease Agreement for 415 O
Street Building

RECOMMENDED ACTION
It is recommended that the City Council adopt a resolution:

1. Approving the Amendment to the Lease Agreement with Scotto Family Trust for
415 O Street Building

2. Authorizing the City Manager or his designee to execute the Amendment

FISCAL IMPACT
This expenditure is included in the Fiscal Year 21-23 Sewer-Wastewater Enterprise Fund

Budget.

DISCUSSION

The Public Works Department entered into a lease agreement for 415 O Street on
October 1, 2014. The roof of this building is in need of repair and the property owner is
responsible for roof repairs under the term of this agreement. City staff and the property
owner agreed to share the cost of the repair as a result of negotiations.

This amendment memorializes the reduced rent the City will pay over a four-month period
to cover the property owner’s contribution for the roof repair. This amendment also
memorializes the first five-year extension of the lease agreement and acknowledges
approval of the modification made to the building by the City.

H
Agenda ltem #




Antioch City Council Report
September 14, 2021 Agenda ltem #H

ATTACHMENTS

A. Resolution

B. Amendment to Lease Agreement
C. Original Executed Lease




ATTACHMENT “A”

RESOLUTION NO. 2021/*

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPROVING THE AMENDMENT TO LEASE AGREEMENT FOR 415 O STREET
BUILDING WITH SCOTTO FAMILY TRUST

WHEREAS, The City of Antioch Public Works Department entered into an original
agreement with the Scotto Family Trust in October, 2014 for the rental of a building
located at 415 O Street; and

WHEREAS, the Lease Amendment No. 1 (the “Amendment”) extends the term of
the original lease for an additional term, which expires on September 30, 2024; and

WHEREAS, the Amendment agrees to provide reduced rent as consideration for
the City making certain repairs to the Premises and confirms repairs to be made by the
City upon expiration or other termination of the Lease, and in the event the City does not
exercise its option to purchase the building; and

WHEREAS, the Amendment contains an acknowledgement that the Landlord
approves of the installation of air conditioning unit, lighting, and related equipment (i.e.,
conduit, brackets, electrical shut off box attached to paint booth, freon hose and PVC
condensation drainage pipe which exits the building) installed by City prior to the date of
this Amendment.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Antioch
hereby:

1. Approves the Amendment to Lease Agreement for 415 O Street Building
with Scotto Family Trust; and

2. Authorizes the City Manager to execute the agreement

* * * * * * * * *



RESOLUTION NO. 2021/**
September 14, 2021
Page 2

I HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 14th day of
September, 2021 by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH



ATTACHMENT “B”

LEASE AMENDMENT NO. 1

PREMISES: 415 O Street
Antioch, California
LANDLORD: Charles W. Scotto and Donna F. Scotto, as trustees of
the Scotto Family Trust dated February 13, 2002
TENANT: City of Antioch, a general law city
LEASE DATE: October 1, 2014

This Lease Amendment No. 1 (“Amendment”), is dated, for reference purposes only, as
of February 25, 2021, and is entered into by and between Charles W. Scotto and Donna F. Scotto,
as trustees of the Scotto Family Trust dated February 13, 2002 (“Landlord”) and the City of
Antioch, a general law city (“Tenant”). Landlord and Tenant may be referred to herein as a
“Party” and collectively as “Parties.”

NOW, THEREFORE, in consideration of the foregoing and of their mutual covenants
contained herein, the Parties hereby agree as follows:

il Background. Landlord and Tenant entered into that certain Lease Agreement dated
October 1, 2014 (the “Lease”), for certain premises described therein and referred to as 415 O
Street in Antioch, CA commonly known as APN 066-121-004 (the “Premises”). Landlord and
Tenant desire to acknowledge the extension of the Lease term and to amend the Lease to provide
reduced rent as consideration for Tenant making certain repairs to the Premises and to confirm
repairs to be made by Tenant upon expiration or other termination of the Lease, and in the event
Tenant does not exercise its option to purchase pursuant to the following Lease sections: 5. Option
to Purchase; 2. Term (e) Surrender and (g) Damage or Destruction; 3. Use; Compliance with
Laws (a) Purpose of Use; and 6. Maintenance and Operations (a) Regular Maintenance.

2. Term. Landlord and Tenant acknowledge the Lease has been extended for the first
of two (2) additional and consecutive five (5) year terms set forth in Lease Section 2(b) (each an
“Extension Term”). Accordingly, the Expiration Date for the current Extension Term shall be
September 30, 2024.

B1 Tenant’s Repairs.

a. Tenant shall repair the coating on the roof of the Premises, which was
damaged during Tenant’s installation of an air condition unit and lighting, (“Tenant’s Repairs”)
and shall assume responsibility to maintain the roof coating for the duration of the Lease Term
(“Tenant’s Maintenance™). Roof repair will have 10-year warranty that will extend past the end
of the lease. As consideration for Tenant’s Repairs and Tenant’s Maintenance, Landlord shall
provide a $6,000.00 Rent credit payable over four (4) months, in an amount equal to $1,500.00 per
month (“Rent Credit”).

82595.00008\33730242.5



ATTACHMENT “B”

b. In the event Tenant does not exercise its option to purchase, upon expiration
or other termination of the Lease Agreement Tenant will make the repairs shown in Exhibits 1
through 20 which are attached hereto and fully incorporated herein.

4, Acknowledgement.  Landlord hereby approves of the installation of air
conditioning unit, lighting, and related equipment (i.e., conduit, brackets, electrical shut off box
attached to paint booth, freon hose and PVC condensation drainage pipe which exits the building)
installed by Tenant prior to the date of this Amendment. Further, Landlord acknowledges Tenant’s
Repairs and Tenant’s Maintenance represent full compensation for any and all damages sustained
by Tenant’s installation of its air conditioning unit and lighting, and hereby waives any and all
claims hereunder, and any claims or causes of action at law and at equity, arising from or relating
only to the installation of tenant’s air conditioning, lighting and related equipment on the roof.

5. Inspection by Certified Access Specialist. Landlord discloses that the Premises
have not undergone inspection by a Certified Access Specialist as referenced in California Civil
Code Section 1938 subsection (¢) which provides: "A Certified Access Specialist (CASp) can
inspect the subject premises and determine whether the subject premises comply with all of the
applicable construction-related accessibility standards under state law. Although state law does
not require a CASp inspection of the subject premises, the commercial property owner or lessor
may not prohibit the lessee or tenant from obtaining a CASp inspection of the subject premises for
the occupancy or potential occupancy of the lessee or tenant, if requested by the lessee or tenant.
The parties shall mutually agree on the arrangements for the time and manner of the CASp
inspection, the payment of the fee for the CASp inspection, and the cost of making any repairs
necessary to correct violations of construction-related accessibility standards within the premises."
Pursuant to the foregoing Section 1938(e), Tenant acknowledges and agrees that, if Tenant wishes
to have the Premises inspected by a CASp: (1) Tenant must notify Landlord on or before the date
when Tenant executes this Lease pursuant to the election below; (ii) the inspection will be at
Tenant's sole cost and expense; (iii) the inspection must be scheduled through Landlord and in
coordination with the Building’s property manager; (iv) any repairs or modifications necessary to
correct any violation of construction-related accessibility standards that is noted in the CASp report
shall be Tenant’s responsibility; and (v) Tenant must provide a copy of the CASp report to
Landlord on completion. By initialing below, Tenant represents that:

Tenant wishes to have a CASp inspection of the Premises Initials:
Tenant hereby waives its right to have a CASp inspection of the Premises Initials:
6. Entire Agreement. This Amendment and the Lease, represent the final and entire

agreement between Landlord and Tenant regarding the subject matter hereof and may not be
contradicted by evidence of prior, subsequent, or contemporaneous communications or agreements
of the Parties. In the event of a conflict between the terms of the Lease and this Amendment, the
terms of this Amendment shall control and prevail.

7. Ratification; Miscellaneous. Except as modified by this Amendment, in all other
respects the Lease, including, without limitation, Tenant’s option to purchase, is hereby ratified

82595.00008\33730242.5



ATTACHMENT “B”

and affirmed and remains in full force and effect. This Amendment may be executed in one or
more counterparts.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment effective as
of the last date written below (“Effective Date”).

LANDLORD TENANT

Charles W. Scotto and Donna F. Scotto, as | City of Antioch, a general law city
trustees of the Scotto Family Trust dated
February 13, 2002

By: By:
Rowland E. Bernal, Jr., City Manager

Name: Charles W. Scotto, Trustee

Dated:
Dated:
By: ATTEST
Name: Donna F. Scotto, Trustee
By:
Dated: Elizabeth Householder, City Clerk
APPROVED AS TO FORM
By:

Thomas Lloyd Smith, City Attorney

82595.00008\33730242.5



ATTACHMENT "C"

LEASE AGREEMENT

This Lease Agreement (the “Lease”) is entered into as of October 1, 2014, by and between
the CITY OF ANTIOCH, a general law city (“Tenant” or “City”), and Charles W. Scotto and
Donna F. Scotto as Trustees of the Scotto Family Trust Dated February 13, 2002 (“Landlord”), who
agree as follows:

1. Lease. Landlord leases to Tenant and Tenant leases from Landlord the real property located
at 415 O Street in Antioch, California (APN 066-121-004) generally depicted and described on
attached Exhibit “A" (the “Premises”) for use by Tenant as municipal corporation yard for sewer
and/or water utilities.

2. Term.

(a) Period of Lease. The term (the “Term”) of this Lease shall be for a period of five (5)
years, commencing at 12:01 A.M. October 1, 2014 (the “Commencement Date”), and ending at
12:01 A.M. September 30, 2019 (the “Expiration Date”), or on such earlier date upon which the
Term may expire or be cancelled or terminated pursuant to any of the provisions of this Lease.

(b) Optional Lease Periods. Upon the expiration of the first Term, the Lease may be
extended for two (2) additional and consecutive five (5) year Terms at the option of the City. If
Tenant desires an extension of the Term, Tenant shall provide written notice to Landlord no later
than sixty (60) days prior to the Expiration Date for the then current Lease Term. Such extension
shall be on the same terms of this Lease Agreement (but with no further option periods than those
provided in this Lease Agreement) with the rent modifications indicated in Section 4 of this
Agreement,

(c) Termination. Tenant has no right to terminate the Lease during the first five (5) year
Term, except if the Premises are sold to Tenant. If Tenant does not exercise its option to extend for
the second five (5) year Term, then the Lease Term will automatically be extended at the end of the
first five (5) year term for an additional twelve (12) months (i.e. from October 1, 2019 to September
30, 2020). If Tenant exercises the first five (5) year option but does not exercise the second five (5)
year option, then the Lease Term shall automatically be extended at the end of the second five (5)
year term for an additional twelve (12) months (i.e. from October 1, 2024 to September 30, 2025).
Landlord shall have the right to terminate this Lease only to sell the Premises pursuant to Section 5,
upon 12 months advance notice to Tenant, which notice may be waived by Tenant in its sole
discretion.

(d) Abandonment. If Tenant shall abandon or vacate Premises for more than thirty (30)
days, all personal property left upon the Premises shall be deemed to be abandoned.

(e) Surrender. Upon the expiration or other termination of the Term, Tenant agrees to
surrender possession of the Premises to Landlord in the same condition in which Tenant received the
Premises, ordinary wear and tear and damage by casualty or the elements excepted.

) Holding Over. Tenant agrees to surrender the Premises to Landlord in accordance
with the terms of this Lease upon expiration. If Tenant remains in possession of the Premises after
the expiration of the Term with Landlord’s consent, then possession shall be on a month-to-month
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basis and otherwise in accordance with the terms of this Lease and the most recent rental payment
amounts.

() Damage or Destruction. Tenant is responsible for repairing damage to Premises it
causes or is due to its failure to fulfill its maintenance obligations under Section 6 of the Lease.
Landlord is responsible for repairing damage to Premises that it causes or is due to its failure to fulfill
its maintenance obligations under Section 6. itIn the case the Premises is damaged by fire or other
casualty and Landlord is unable or unwilling to repair damage caused by fire or other casualty,
Tenant may elect to terminate the Lease provided such fire or other casualty is not caused by Tenant
or Tenants employees, agents or invitees.

(h) No Assignment or Sublet. Neither party may assign or sublet this Lease or any part of
the Premises without the prior written consent of the other party. Except as provided in subparagraph
(i) below, neither party shall place a lien or encumbrance on the Premises, without the prior written
consent of the other party.

3. Use; Compliance with Laws.

(a) Purpose of Use. The Premises are to be used by Tenant for the purpose of municipal
utility operations.  Subject to Landlord’s prior written consent, Tenant may make minor
modifications to the Premises in order to accommodate needs of the utility operations utilizing the
Premises. Landlord’s consent shall not unreasonably be withheld.

(b) Use in Compliance with Al Laws. Tenant agrees that its use of the Premises will at
all times be in compliance with all applicable laws, rules and regulations of all governmental
authorities having jurisdiction over the Premises.

(c) Warranties. Landlord represents and warrants that it owns the Premises; that there is
no lien or mortgage on the Premises; that there is not notice or action to abate any condition on the
Premises including but not limited to nuisance or environmental abatement or any notice of pending
litigation regarding the Premises. Tenant agrees that it takes the Premises “AS-1S” and that:

(i) Tenant has had full access to the Premises and is relying solely on its own
investigation and analysis of the Premises in entering into this Lease.

’ (ii) Except for any express representations and warranties made by Landlord in
this Lease, Tenant acknowledges and confirms that Landlord has not made any
representations, warranties, guaranties, promises, statements or assurances whatsoever,
express or implied, directly or through any employee or agent, as to the Premises, or any
other matter relating to the Premises, including, but not limited to: (a) the physical condition
of the Premises and/or (b) the existence or nonexistence of any hazardous materials in, under
or affecting the Premises.

(iif)  Tenant acknowledges and agrees that to the fullest extent permitted by law,
the Premises are being leased strictly in an “as-is”, “where-is” condition. Tenant assumes all
risks inherent in leasing the Premises in an “as-is”, “where-is” condition and acknowledges
that the Tenant is not relying on any statement or representation of Landlord, its agents,
employees, representatives, whether express or implied, relating to the condition of the
Premises, or any other matter whatsoever related to the Premises unless such representation is
expressly made by Landlord in writing in this Lease.

17,
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(d) Landlord Access. Tenant shall permit Landlord or Landlord’s agent to enter upon the
Property at reasonable times and upon reasonable notice, for the purpose of inspecting the same.

(e) Tenant's Property. All trade fixtures, equipment and personal property of Tenant, if
any, located at the Premises will remain the property of Tenant during the Term and may be removed
by Tenant at any time. Upon expiration or termination of the Lease, these trade fixtures, equipment
and personal property shall be removed from the Premises. Tenant, at Tenant’s cost and expense,
must promptly repair all damage to the Premises occasioned by the removal of its trade fixtures,
equipment and personal property.

4, Rent.

(a) Tenant shall pay an annual rent in monthly installments in advance for the use of the
Premises during the entire Term. The rent for the first thirty (30) months of the Lease Term shall be
$4.500 per month. Rent for the subsequent thirty (30) months shall be $4,750 per month. Should the
Tenant choose to exercise the first five (5) year option, the rent for this period shall be $5,000 per
month. Should the Tenant choose to exercise the second five (5) year option, the rent for this period
shall be $5,350 per month.

(b) Taxes. Landlord will remain responsible for all taxes and assessments on the
Premises except for the amount that exceeds the current annual tax and assessments of $4,091.16 per
year as evidenced by the latest property tax bill. Landlord is responsible for all other charges on the
property tax bill. Any such excess shall be paid by Tenant to Landlord within thirty (30) days
following written request to Tenant for payment.

5. Option to Purchase.

(a) If during the initial five (5) year Lease Term, Landlord desires to sell the Premises,
Landlord shall only offer Premises for sale to Tenant for the appraised value as determined to be the
average of three certified commercial real estate appraisers with at least two of the appraisers having
offices outside Antioch but within Contra Costa County. Tenant shall have the option to conduct a
Phase | and/or Phase 2 environmental assessment of Premises at Tenant’s expense. Upon mutual
execution of a final purchase agreement, Tenant shall close escrow within ninety (90) days. Tenant
agrees to pay rent at the monthly rate established in Section 4 until the property transfers to the
ownership of Tenant. If Tenant does not purchase the Premises, then Tenant shall continue to lease
the Premises for the rest of the initial five-year term.

(b) If during the first option period and/or second option period, the Landlord elects to
sell the Premises, Tenant shall have the option to purchase the Premises for the appraised value as
determined to be the average of three certified commercial real estate appraisers with at least two of
the appraisers having offices outside Antioch but within Contra Costa County. Costs of the
appraisals and any other closing costs shall be shared equally by the parties, except for title insurance
that Tenant shall pay if desired. Tenant shall have the option to conduct a Phase 1 and/or Phase 2
environmental assessment of Premises at Tenant’s expense. Upon mutual execution of a final
purchase agreement, Tenant shall close escrow within ninety (90) days. Tenant agrees to pay rent at
the monthly rate established in Section 4 until the property transfers to the ownership of Tenant. If
Tenant does not purchase the Premises, then Tenant shall continue to lease the Premises for the rest
of the five-year term.
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(c) If Tenant does not exercise the right to purchase within sixty (60) days following
receipt of Landlord’s election to sell and completion of the appraisals and environmental
assessments, Landlord may sell the Premises to another party. However, Landlord shall provide
Tenant 12-months notice following Tenant’s written notice to Landlord that it does not intend to
purchase Premises.

(d) Should Tenant not exercise the option to purchase the Premises during the 15-year
lease term and Landlord has not sold the Premises to another party during that period, then upon the
expiration of the Term, Landlord shall offer to sell Premises to Tenant for the appraised value and
pursuant to the terms described above in subsection b.

(e) Tenant shall be under no obligation to purchase the Premises at any time.

6. Maintenance and Operation.

(a) Regular Maintenance. Except for the roof and structural portions of the walls and
foundation (which the Landlord shall maintain), Tenant agrees that it will, at its sole cost and
expense: (a) maintain the Premises, including without limitation, the non-structural portions of the
walls and foundation, operational systems (cooling, heating, air conditioning ("HVAC”), plumbing
equipment, fixtures, floors, doors, windows, toilets, light replacements, paving and landscaping) and
all other improvements or systems on or serving the Premises, in a good condition and repair, , (b)
maintain in good condition the existing and required landscaping located on the Premises, (c)
maintain the surfacing on the Premises, fencing, signage and the lighting; (d), maintain the building
including removing leaves and debris from the roof and gutters each October; and (e) promptly
(within 48 hours of discovery or reporting) remove any graffiti from the Premises.

(b) Tenant Improvements. In addition to maintaining the Premises as provided in (a)
above, Tenant shall construct and/or perform the Tenant Improvements described in Exhibit “B”
attached hereto. Said improvements shall be completed on or before December 1, 2014. Except for
the improvements described in Exhibit “B”, Tenant shall not make any alterations or improvements
to the Premises except with Landlord’s prior written consent, except for those improvements set forth
in Exhibit C which are approved by Landlord.

(c) Utilities. Tenant shall arrange for and pay for all water, telephone service, trash
removal, gas and electricity at the Premises. Landlord shall be responsible for sewer charges on the
property tax bill.

(d) Paint Booth. Landlord shall disconnect heater for paint booth and industrial hookups
to the paint booth. Tenant shall utilize paint booth only for storage.

(e) 4" Gas Line. Landlord shall close and lock the existing 4” gas line serving the
Premises. Tenant shall not unlock, use or relocate the gas line during the Lease Term or any
extension thereof.
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7. Insurance.

(a) Commercial General Liability Coverage. Tenant shall carry $1 million in general
liability coverage through a joint risk pool (in effect “self insurance”). Landlord shall be named as
additional insured on that general liability coverage as to Tenant’s operations at Premises.

(b) Property Insurance. Landlord shall maintain property insurance for the Premises for
all nsks and at the full cost of replacement of the building, but is not required to cover property
insurance for the Tenant’s equipment or improvements. The Tenant shall maintain property
insurance for any Tenant improvement and equipment.

8. Indemnification.

(a) Tenant agrees to indemnify, protect, defend and hold Landlord harmless from and
against any and all claims, losses, liabilities, actions, judgments, costs and expenses (including
attorneys’ fees and costs) (collectively, “Claims”) due to injury to or death of, or damage to the
property arising out of Tenant’s negligence and/or use of the Premises. Landlord agrees to
indemnify, protect, defend and hold Tenant harmless from and against any and all Claims due to
injury to or death of, or damage to the property arising out of Landlord’s negligence and/or use of the
Premises.

(b) Tenant agrees to indemnify, protect, defend and hold Landlord harmless from and
against any and all pollution or hazardons materials claims, losses, liabilities, actions, judgments,
costs and expenses (including attorneys’ fees and costs) due to Tenant’s operations of the Premises.
Landlord agrees to indemnify, protect, defend and hold Tenant harmless from and against any and all
pollution or hazardous materials claims, losses, liabilities, actions, judgments, costs and expenses
(including attorneys’ fees and costs) arising from Landlord’s operations of the Premises or pollution
or hazardous materials existing as of the Commencement Date of the Lease.

(c) Negligent or criminal acts by members of the public at the Premises shall not be
deemed to be the liability or responsibility of Landlord or Tenant.

(d) The indemnity provision of this section shall survive the expiration or cancellation of
this Lease.

9. Default,
(a) Rights and Remedies. Upon the occurrence of a default by either party under this

Lease, the other party shall have the rights and remedies set forth in this Lease, in addition to any and
all other rights and remedies available at law or in equity.

(b) Default and Cure by Tenant. Tenant will not be considered to be in default under this
Lease unless (a) in the case of any obligation requiring the payment of money by Tenant to Landlord,
Tenant fails to make such payment within the time specified in this Lease or otherwise within five
(5) days following written notice from Landlord and (b) in the case of any other alleged default,
Tenant fails to cure such default within thirty (30) days following written notice from Landlord,
provided that if the nature of the alleged default is such that it cannot reasonably be cured within
thirty (30) days, Tenant shall have a reasonable time in which to cure such alleged breach or default,
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10. Notices. Except as otherwise provided, all notices required or permitted to be given under
this Lease must be in writing and addressed to the parties at their respective notice addresses set forth
below. Notices must be given by personal delivery (including by commercial delivery service) or by
first-class mail, postage prepaid. Notices will be deemed effectively given, in the case of personal
delivery, upon receipt (or if receipt is refused, upon attempted delivery), and in the case of mailing,
three (3) business days following deposit into the custody of the United States Postal Service. The
notice addresses of the parties are as follows:

If to Tenant: City of Antioch
PO Box 5007
Antioch, California 94531
Attention: City Manager

With a copy to: City Attorney
City of Antioch
PO Box 5007
Antioch, CA 94531

If to Landlord: Charles W. Scotto and Donna F. Scotto
Trustees for the Scotto Family Trust, Dated
February 13, 2002
305 Blue Rock Drive
Antioch, CA 94509

11. General.

(a) Interpetation. The titles to the sections of this Lease are for convenience of reference
only and are not a part of this Lease and shall have no effect upon the construction or interpretation of
any part of this Lease. Any exhibits attached to this Lease are, however, a part of this Lease. In
construing this Lease, none of the parties to it shall have any term or provision construed against it solely
by reason of its having drafted the same.

(b) Governing Law. This Lease shall be governed by and construed in accordance with the
laws of the State of California, without regard to any otherwise governing principles of conflicts of law.
Any litigation concerning this Lease shall be subject to jurisdiction in Contra Costa County or the
Northern District of California for federal court.

(c) Severance. Any provision of this Lease that is invalid, illegal or unenforceable shall be
ineffective to the extent of such invalidity, illegality or unenforceability without invalidating,
diminishing or rendering unenforceable the rights and obligations of the parties under the remaining
provisions of this Lease.

(d) Written Amendment. No term or provision of this Lease may be amended or modified,
except by an instrument in writing signed by the parties to this Lease.

(e) Entire Agreement, This Lease and all exhibits attached to it constitutes the entire agree-
ment of the parties with respect to the subject matter hereof and supersedes all prior or contemporaneous
agreements (whether written or oral) with respect to that su bject matter.

=l Page 6 of 7



(f) Counterparts. This Lease may be executed in several counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument.

(g) No Mechanic's Lien. Tenant shall at all times keep the Premises free from any liens
arising out of any work performed or allegedly performed, materials furnished or allegedly furnished or
obligations incurred, by or for Tenant. Tenant agrees to indemnify and hold Landlord harmless from
and against any and all claims for mechanics’, materialmen’s or other liens in connection with any
Improvements, repairs or any work performed or allegedly performed, materials furnished allegedly
furnished or obligations incurred or allegedly incurred, by or for Tenant.

(h) No Personal Liability. No member, official or employee of Tenant shall be
personally liable in the event of any default or breach of this Lease.

(1) Authority. The parties represent that the individuals signing this Lease Agreement
have the authority to do so.

() No Brokers. Each Party represents to the other that it has not had any contact or
dealings regarding the Premises, or any communication in connection with the subject matter of
this transaction, through any real estate broker or other person who can claim a right to a
commission or finder’s fee. If any broker or finder makes a claim for a commission or finder’s
fee based upon a contact, dealings, or communications, the party through whom the broker or
finder makes this claim shall indemnify, defend with counsel of the indemnified Party’s choice,
and hold the indemnified Party harmless from all expense, loss, damage and claims, including
the indemnified Party’s attorneys’ fees, if necessary, arising out of the broker’s or finder's claim

Executed as of the date first set forth above.

TENANT: LANDLORD:
CITY OF NTIOCEI CHARLES W. SCOTTO AND DONNA F.
== SCOTTO, TRUSTEES FOR THE SCOTTO
By: / ¢ FAMILY TRUST, DATED FEBRUARY 13,
Steven Duran 2002

City Manager

VDA i )i
1 Z Charles W. Scotto, Trustee

Arme Simonsen, City CIerk

City of Antioch M

Approved as to Form: m

DonnaF Scotto T/ustee

nn Tracy Nerland ¢ 1ty A torney

"

Attachments:

EXHIBIT “A” - Depiction of the Premises
EXHIBIT “B” AND “C” - Improvements to Premises

el Page 7 of 7
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1) PROPOSED IMPROVEMENTS BY CITY OF ANTIOCH

AT T Sa o oo oo

Resurface the flooring with epoxy - as needed

Install shelving

Install secured portable shelving in the paint booth

Re-key existing locks to City key system

Provide security system to building and property to be integral with Corp Yard system
Remove back fence and footing per Exhibit B

Install conduit for computers and phone system (including fiber to computer stations)
Remove Scotto’s signage

Add new exterior signage

Reconfigure south fence to incorporate Corp Yard

Remove front counter (to be replaced with a workstation in the front office)

Exhibit “C”
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STAFF REPORT TO THE CITY COUNCIL
DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Brad Helfenberger, Parks and Recreation Director
SUBJECT: Amendments to Memoranda of Agreement with Contra Costa Health

Services for Mutual Aid Response to COVID-19 Pandemic — Use of
City Antioch Facilities

RECOMMENDED ACTION
It is recommended the City Council adopt the resolution:

1. Ratifying and approving amendments to the Memoranda of Agreement between the City
of Antioch and Contra Costa Health Services for mutual aid and assistance in response
to the COVID-19 pandemic

2. Authorizing the City Manager to enter into subsequent Amendments to Memoranda of
Agreement for Antioch Community Center and Nick Rodriguez Community Center for the
purpose of extending the date of the agreements until April 30, 2022.

FISCAL IMPACT

Per the City's current Master Fee Schedule, use of the Nick Rodriguez Community Center
is $22,000 per month and the Antioch Community Center Parking Lot is $2,650 per month.
Given the public purpose of COVID-19 testing and vaccinations, facilities use is provided
at no cost as part of the City Antioch’s mutual aid response.

DISCUSSION

At the regular meeting of January 12, 2021, the City Council adopted a resolution ratifying
action taken by the City Manager to enter into Memoranda of Agreements with Contra
Costa Health Services as part of a mutual aid response to the COVID-19 Pandemic. The
Resolution approved agreements for a period extending to July 31, 2021. The Nick
Rodriguez Community Center located at 213 F Street has been utilized as a vaccine site
and the Antioch Community Center parking lot located at 4703 Lone Tree Way has been
utilized as a testing site. Contra Costa County Health Services contacted staff to continue
to utilize City of Antioch properties as part of their ongoing emergency response in
Eastern Contra Costa County to address pressing public health needs associated with
the COVID-19 pandemic. Amendments were signed to continue use of facilities through

I
Agenda ltem #




Antioch City Council Report
September 14, 2021 Agenda ltem #| 2

August 31, 2021, but it was later determined that Council Approval was also needed for
the amendments. As the Pandemic continues, Contra Costa Health Services is
requesting to continue to use these facilities through December 31. It is anticipated that
the use of the facilities may need to be used through April 30, 2022.

ATTACHMENTS

A.

Resolution

. Memoranda of Agreement for Antioch Community Center dated February 4, 2021.

B
C.
D

Memoranda of Agreement for Nick Rodriguez Center dated February 4, 2021.

. Amendment to Memoranda of Agreement for Antioch Community Center dated July

1, 2021

Amendment to Memoranda of Agreement for Nick Rodriguez Community Center
dated July 1, 2021

Amendment to Memoranda of Agreement for Antioch Community Center dated
September 7, 2021

. Amendment to Memoranda of Agreement for Nick Rodriguez Community Center

dated September 7, 2021



ATTACHMENT A

RESOLUTION NO. 2021/***

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH RATIFYING AND
APPROVING AMENDMENTS TO MEMORANDA OF AGREEMENT BETWEEN
CONTRA COSTA COUNTY AND THE CITY OF ANTIOCH FOR MUTUAL AID
ASSISTANCE IN RESPONSE TO THE COVID-19 PANDEMIC BY LOCATING COVID-
19 TESTING AND VACCINATIONS AT THE ANTIOCH COMMUNITY CENTER AND
THE NICK RODRIGUEZ COMMUNITY CENTER

WHEREAS, a novel coronavirus that causes a respiratory illness referred to as
coronavirus disease 2019 ("COVID-19") has resulted in a pandemic;

WHEREAS, on March 4, 2020, Governor Gavin Newsom proclaimed a State of
Emergency to exist in California as a result of COVID-19;

WHEREAS, on March 10, 2020, the County Board of Supervisors declared the
existence of a local emergency throughout Contra Costa County caused by the
introduction of COVID-19;

WHEREAS, on March 24, 2020, the Antioch City Council adopted Resolution No.
2020-38 proclaiming a local emergency to exist in the City of Antioch due to the COVID-
19 Pandemic;

WHEREAS, on January 12, 2021, the Antioch City Council adopted Resolution
No. 2021-03 Ratifying action taken by the City Manager to enter into a Memoranda of
Agreement between the City of Antioch and Contra Costa Health Services as part of a
mutual aid response to the COVID-19 Pandemic,

WHEREAS, Contra Costa County Health Services seeks to continue to utilize City
of Antioch properties as part of their ongoing emergency response in Eastern Contra
Costa County to address pressing public health needs;

WHEREAS, the Nick Rodriguez Community Center located at 213 F Street has
been utilized as a vaccine site and the Antioch Community Center parking lot located at
4703 Lone Tree Way has been identified as a testing site; and

WHEREAS, the City of Antioch shall approve use of said facilities at no cost to
Contra Costa Health Services as part of the City’s mutual aid response.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Antioch hereby ratifies and approves the following:

1. Amendment to Memoranda of Agreement for Antioch Community Center dated
July 1, 2021 (Attachment D);



RESOLUTION NO. 2021/**
September 14, 2021
Page 2

2. Amendment to Memoranda of Agreement for Nick Rodriguez Community Center
dated July 1, 2021 (Attachment E);

3. Amendment to Memoranda of Agreement for Antioch Community Center dated
September 7, 2021 (Attachment F); and

4. Amendment to Memoranda of Agreement for Nick Rodriguez Community Center
dated September 7, 2021 (Attachment G).

BE IT FURTHER RESOLVED that the City Council of the City of Antioch hereby
authorizes the City Manager to enter into subsequent Amendments to Memoranda of
Agreement for Antioch Community Center and Nick Rodriguez Community Center for
the purpose of extending the date of the agreements until April 30, 2022.

* * * * * * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof, held on the 14th day
of September 2021, by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH



Attachment B

28-949

MEMORANDUM OF AGREEMENT
BETWEEN CONTRA COSTA COUNTY AND CITY OF ANTIOCH
FOR MUTUAL AID ASSISTANCE IN RESPONSE TO THE COVID-19 PANDEMIC

This Memorandum of Agreement (“Agreement”) is made and entered into on February”:L 2021,
by and between the City of Antioch, a municipal corporation (“City”) and the County of Contra
Costa, a political subdivision of the State of California (“County”) (each a “Party” and collectively,
the “Parties”).

RECITALS

WHEREAS, a novel coronavirus that causes a respiratory illness referred to as
coronavirus disease 2019 ("COVID-19") has resulted in a pandemic; and

WHEREAS, on March 4, 2020, Governor Gavin Newsom proclaimed a State of
Emergency to exist in California as a result of COVID-19; and

WHEREAS, on March 10, 2020, the County Board of Supervisors declared the existence
of a local emergency throughout Contra Costa County caused by the Introduction of COVID-19;

and

WHEREAS, on March 24, 2020, the City Council for the City of Antioch adopted -
Resolution No. 2020-38 proclaiming a local emergency to exist in the City of Antioch due to the
COVID-19 Pandemic; and

WHEREAS, on March 22, 2020, President Donald J. Trump approved a Major Disaster
Declaration for the State of California in connection to COVID-18 and ordered federal funding
avallable to state, tribal and local governments for emergency protective measures, including
direct federal assistance to bolster California's COVID-19 emergency response efforts; and

WHEREAS, the California Department of Public Health (“CDPH") has contracted with a
Logistics Health, Inc., a subsidiary of OptumServe Health Services (‘LHI"), to provide specimen
collection and testing services (“COVID-18 Testing") and administer COVID-19 vaccinations
("COVID-19 Vaccinations”) as part of the state’s COVID-19 response effort under the
Governor's emergency declaration; and

WHEREAS, CDPH has requested counties to identify collection sites for COVID-19
Testing and sites for the administration of COVID-19 Vaccinations; and

WHEREAS, County has identified the parking lot at the Antioch Community Center,
located at 4703 Lone Tree Way, Antioch, California, as a suitable location for COVID-18 Testing
and COVID-19 Vaccinations, and has requested City to make available the westerly portion of the
parking lot (the “Premises”) available for this purpose;

NOW, THEREFORE, in consideration of the foregoing recitals and for other good and
valuable consideration, the Parties agree as follows:

1. Term. The term of this Agreement shall commence on February 4, 2021, and continue
through July 31, 2021 (the "Term”), unless terminated early in accordance with Section 18 or
extended by mutual agreement of the Parties. The City Manager is delegated the authority to
execute an agreement to extend the Term on behalf of City. On the last day of the Term or
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sooner if the Agreement is terminated, County will surrender to City the Premises in good order,
condition and repair, excepting reasonable use and wear.

2, Use of Premises. City shall make the Premises available for use by County, CDPH,
and LHI and any other service providers with whom CDPH may contract (collectively
“Contractors”), or by any of them, to provide either COVID-19 Testing or COVID-19
Vaccinations, or both, and services related thereto, including but not limited to security and
sanitation, and the storage of associated equipment and supplies, through the Term of this
Agreement. County, CDPH and Contractors will have access to and exclusive use of the
Premises from Thursday through Monday, 5 a.m. to 9 p.m., and at other times that may be
approved in advance in writing by the City Manager or his designee. At all other times through
the Term of this Agreement, County, CDPH and Contractors will have access to and non-
exclusive use of the Premises for the purpose of storing two portable toilets, one handwashing
station, and one storage container, provided that these items are placed and stored only in the
most southwesterly corner of the Premises. No other use of the Premises is allowed. County
acknowledges that the easterly portion of the parking lot is used for public parking and City
programs and services, which will continue during the term of this Agreement.

3. Hazardous Materials. No storage of flammable liquids or products shall be allowed
unless approved by City. Atthe end of each day of use, County or Contractors shall ensure that
all biohazardous materials are removed from the Premises.

4. Janitorial Services. County or Contractors shail be responsibie for providing all
janitorial, disinfecting and sanitation services at the Premises each day of operation, during the

hours of operation set forth above.

6. Security; Damage; Loss. County or Contractors shall be responsible for providing
appropriate security services during the hours of operation set forth above. City shall not be
responsible for any damage to or loss of County's personal property. County shall be seif-
insured or carry appropriate property insurance for such loss. County shall be responsible for all
damage or loss to Premises or City's personal property in the Premises, normal wear and tear
excepted, to the extent such damage or loss is caused by the actions of County under this
Agreement.

6. Improvements; Signs. County may not make any improvements or alterations to
Premises or construct or install any sign without the prior written consent of City. County shall
have the right to place portable signs directing the public to the Premises.

7. Nondiscrimination. County shall comply with all laws, including but not limited to,
federal and state nondiscrimination laws, related to employment and provision of services.

8. Compliance with Public Health Orders. County shall comply with all State and County

public health orders, including all applicable social distancing and face covering requirements
related to the COVID-19 pandemic.

9. No Dedication. Nothing in this Agreement shall be deemed a gift or dedication of any
portion of the Premises to or for the general public. Use of the Premises shall not entitle anyone
to any relocation benefits pursuant to federal, state or local law and County waives any such
claim against City.

10. Payment. Given the public purpose of COVID-19 Testing and COVID-19 Vaccinations,

City has agreed to the use of the Premises by County, CDPH and Contractors at no cost,
through the Term of this Agreement. City calculates the deferred value of the use of the
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Premises to be $2,650 per month, consistent with the Premises rental fees as provided for in the
City's current Master Fee Schedule.

11, Insurance. County shall maintain during the Term of this Agreement insurance against
claims or injuries to persons or damages to property arising from or in connection with County's
operation and use of the Premises. The cost of such insurance shall be borne by the County.
County shall maintain insurance at least as broad as the coverage described as follows:

a. Commercial General Liability Insurance Services Office (ISO) Form CG 00 01
covering commercial general liability on an “occurrence” basis, including products and
completed operations, property damage, bodily injury and personal & advertising injury with
limits no less than $2,000,000 combined single limit per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply separately to this
location or the general aggregate limit shall be twice the occurrence limit.

b. The General Liability policy is to contain, or be endorsed to contain, the
following provision:

The City of Antioch, its officers, officials, agents, employees and
volunteers are to be covered as additional insureds by
endorsement with respect to liability arising out of work or
operations performed by or on behalf of County including
materials, parts or equipment furnished in connection with such
work or operations.

General liability coverage can be provided in the form of an endorsement of County's insurance
at least as broad as ISO Form CG 20 10. 1SO Form CG 20 11 01 96 is appropriate. Self-
insurance and pool insurance is acceptable to satisfy the insurance requirement in this section.
The coverage shall contain no special limitations on the scope of protection afforded to City, its
officers, officials, agents, employees or volunteers.

County's insurance coverage shall be primary insurance with regard to City, its officers, officials,
agents, employees and volunteers. Any insurance maintained by City, its officers, officials,
agents, employees and volunteers shall be in excess of County's insurance and shall not
contribute to it.

12.  Indemnification. Each Party shall defend, indemnify, and hold the other Party, its
officials, officers, employees, agents, and volunteers, harmiess from and against any and all
liability, loss, expense (including reasonable attorney's fees), or claims for injury or damage
arising out of the performance of this Agreement, but only in proportion to and to the extent such
liability, loss, expense (including reasonable attorneys' fees), or claims for injury or damage are
caused by or result from the negligent or intentional acts or omissions of the indemnifying Party,
its officials, officers, employees, agents, or volunteers.

13. Injuries. To the extent that County or City personnel provide services under this
Agreement, such services will be considered to be disaster service activities under Government
Code section 3100, and subject to applicable workers' compensation requirements.

14. Disclaimer of Condition of Premises. City makes no warranty or representation of any
kind or nature regarding the Premises or the fitness of the Premises for the use intended by
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County. County and its employees and contractors waive any claims against City regarding the
Premises.

16. Compliance with Laws. The Parties will comply with all applicable local, state, and
federal laws and regulations with respect to the terms and conditions of this Agreement.

16. Amendments. This Agreement may be amended by mutual consent of the Parties. Any
amendment will be in writing, signed by both Parties.

17. Waivers. The waiver by either Party of any breach or violation of any term, covenant, or
condition of this Agreement or of any applicable law will not be deemed to be a waiver of such
term, covenant, condition or law or of any subsequent breach or violation of same or of any
other term, covenant, condition or law.

18.  Termination. Each Party may terminate this Agreement upon 30 days written notice to
the other Party.

19.  Notices. Any notices relating to this Agreement will be given in writing and will be
deemed sufficiently given and served for all purposes when delivered personally, by email, by
facsimile or by generally recognized overnight courier service, or five (5) days after deposit In
the United States mall, certified or registered, return receipt requested, with postage prepaid,
addressed as follows:

For City: For County:

City of Antioch Contra Costa County Administrator’s Office
P.O. Box 5007 1025 Escobar St., 4th Floor

Antioch, CA 94531 Martinez, CA 94553

Phone No.: (925) 779-6863 Phone No.: (925) 655-2043

Attn: Ron Bernal, City Manager Attn: Timothy Ewell, Chief Assistant County
Email: rbernal@antiochca.gov Administrator

Email: Doc.Logistics@cchealth.org

Either Party may change its address for purposes of this section by giving the other Party written
notice of the new address in the manner set forth above.

20. Entire Agreement. This Agreement constitutes the entire agreement of the Parties and
will supersede all prior offers, negotiations, and agreements with respect to the subject matter of
this Agreement.

21. Counterparts. This Agreement may be executed in any number of counterparts, each
of which when so executed will be deemed to be an original, but such counterparts together will
constitute one and the same instrument. A copy of this Agreement will be as effective as an
original.

22, Severability. If any term or condition of this Agreement [s found unenforceable, the
remaining terms and conditions will remain binding upon the Parties as though the
unenforceable provision was not contained in this Agreement However, If the invalid, lllegal or
unenforceable provision materially affects this Agreement, the Agreement may be terminated by
either Party pursuant to Section 10 of this Agreement.

23. Costs; Reimbursement. Each Party will be responsible for its own mutual aid

assistance costs and other costs arising from this Agreement, and for seeking any
reimbursement from the State of California, Federal Emergency Management Agency or any
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other source of funding. County shall not be responsible for making claims for funding or
reimbursement on behalf of City.

24, Disputes. In the event of a dispute between the Partles as to the language of this
Agreement or Its construction or meaning of any term, this Agreement shall be deemed to have
been drafted by the Parties in equal parts so that no presumptions or inferences concerning its
terms or interpretation may be construed against any Party to this Agreement.

COUNTY OF CONTRA COSTA CITY OF ANTIOCH
! b ' @ 4 ?
€‘~ By: K’ { -
Timothy Ewell Rbwland E. Bemal, Jr.
Chlef Assistant County Administrator City Manager
ATTE /h/ F A
oy | NV nse
izabeth Househoider
b ) City Clerk
Approved as to Form: Approved as to Form:

By: %WW
7Deputy County Counsel

HAEmergency\MOA. AntiochCommCentar.2.5.21.docx
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DocuSign Envelope ID: 21B0C419-5DD0-4E90-AC9B-DEB257747463 Attachment C

28-944 1

MEMORANDUM OF AGREEMENT
BETWEEN CONTRA COSTA COUNTY AND CITY OF ANTIOCH
FOR MUTUAL AID ASSISTANCE IN RESPONSE TO THE COVID-19 PANDEMIC

This Memorandum of Agreement ("Agreement”} is made and entered intoonJanuary 5, 2021 (the
"Effective Date"}, by and between the City of Antioch, a municipal corporation ("City"} and the County
of Contra Costa, a political subdivision of the State of California ("County") (each a "Party" and
collectively, the "Parties"),

RECITALS

WHEREAS, a novel coronavirus that causes arespiratory iliness referred to as coronavirus disease
2019 ("COVID-19") has resulted in a pandemic; and

WHEREAS, onMarch4, 2020, Governor Gavin Newsom prociaimed a State of Emergency to exist in
California as a result of COVID-19; and

WHEREAS, on March 10, 2020, the County Board of Supervisors declared the existence ofa
local emergency throughout Contra Costa County caused by the Introduction of COVID-19; and

WHEREAS, on March 24, 2020, the City Council for the City of Antioch adopted Resclution No.
2020-38 proclaiming a local emergency to exist in the City of Antioch due tothe COVID-19 Pandemic; and

WHEREAS, on March 22, 2020, President Donald J. Trump approved a Major Disaster Declaration
for the State of California in connection to COVID-19 and ordered federal funding available to state, tribal
and local governments for emergency protective measures, including direct federal assistance to bolster
California's COVID-19 emergency response efforts; and

WHEREAS, Contra Costa County has identified the Nick Rodriguez Community Center at 213 F
Street in Antioch, Callifornia (the "Premises"), as a suitable location for COVID-19 testing and requested the
City to make the Premises available for this purpose as either a county, or state facilitated testing site;

NOW, THEREFORE, in consideration of the foregoing recitals and for other good and valuable
consideration, the Parties agree as follows:

1. Term. The term of this Agreement shall commence on January 5, 2021, and continue through July
31, 2021 (the "Term"), unless terminated early in accordance with Section 10 or extended by
mutual agreement of the Parties with the City Manager delegated the authority to extend the
Agreement. On the last day of the Term or sooner if the Agreement is terminated, County will
surrender to City the Premises in good order, condition and repair, excepting reasonable use and
wear.

2. Use of Premises. City shall make available the Premises, particularly described in Exhibit A
attached hereto (the "Testing Site"), for the exclusive use by County to provide COVID-19 testing,
COVID-19 vaccinations or services related thereto at the Testing Site, including but not limited to
supplies, staff, security and sanitation services, through the Term of this Agreement.

Premises shall be used for COVID-19 testing and COVID-19 vaccinations from Monday through
Friday, 7:00 a.m. to 7:00 p.m. with the option to open on the weekend after a written request by a
County representative and approval from the City of Antioch. No other use of Premises is allowed.

3. Hazardous Materials, No storage of flammable liquids or products shall be allowed unless

approved by City. At the end of each day of use, County shall ensure that all biohazardous
materials are removed from the Premises.

4, Janitorial Services, County shall be responsible for providing all janitorial, disinfecting and
sanitation services at the Premises, including but not limited to portable sanitation stations outside
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10.

1.

12

of the Premises. Janitorial, disinfecting and sanitation services shall be provided every day after
use.

Parking. There are no dedicated parking spaces for the Premises. County acknowledges that the
Nick Rodriguez Community Center parking lot is a public parking space, which will continue during
the term of this Agreement.

Security; Damage; Loss, County shall be responsible for providing appropriate security services
during testing and after-hours. County will be provided keys and alarm codes to enter and exit the
Premises. County shall ensure that the Premises are secured after use by locking and setting the
alarm. City shall not be responsible for any damage to or loss of County's personal property and
County shall carry appropriate property insurance for such loess. County shall be responsible for
all damage or loss to Premises or City's perscnal property in Premises, normal wear and tear
excepted.

County may not make any improvements or alterations to Premises or
construct or mstali any sign without the prior written consent of the City. At this time, City is not
approving any antenna to be affixed to the Premises but will consider a non-permanent approach.
If County desires to provide a more detailed proposal, City retains complete discretion whether to
approve or not. County shall have the right to place portable signs directing the public to the
Premises.

Nondiscrimination, County shall comply with all laws, including but not limited to, federal and
state nondiscrimination laws related to employment and provision of services.

County shall comply with all State and County public
health orders, including all applicable social distancing and face covering requirements related to
the COVID-19 pandemic.

No Dedication, Nothing in this Agreement shall be deemed a gift or dedication of any portion of
the Premises to or for the general public. Use of Premises shall not entitle anyone to any relocation
benefits pursuant to federal, state or local law and County and Contractors waive any such claim
against City.

Payment. Given the public purpose of COVID-19 Testing and vaccinations, City has agreed to
the use of the Testing Site by Contra Costa Health Services and Its Contractors at no cost through
the Term of this agreement. City calculates the deferred value of the use of the Testing Site to be
$22,000 per month, consistent with the Premises rental fees as provided for in the City's current
Master Fee Schedule.

Insurance. County shall maintain during the term of this AGREEMENT insurance against
claims or injuries to persons or damages to property arising from or in connection with
County's operation and use of the premises. The cost of such insurance shall be borne by the
County. County shall maintain insurance at least as broad as follows:

a. Commercial General Liability Insurance Services Office Form CG 00 01
covering commercial general liability on an “occurrence” basis, including
products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $2,000,000
combined single limit per occurrence for bedily injury, personal injury
and property damage. If Commercial General Liability Insurance or
other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to this location or the general
aggregate limit shall be twice the occurrence limit.

b. The General Liability policy is to contain, or be endorsed to contain, the
following provisions:
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13.

14.

15.

16.

17.

18.

19.

20.

The City of Antioch, its officers, officials, agents, employees and
volunteers are to be covered as additional insureds by
endorsement with respect to liability arising out of work or
operations performed by or on behalf of County including
materials, parts or equipment furnished in connection with such
work or operations. General liability coverage can be provided in
the form of an endorsement of the County's insurance at least as
broad as ISO Form CG 20 10. ISOForm CG 20110196 is
appropriate. The coverage shall contain no special limitations on
the scope of protection afforded to the City of Antioch, its officers,
officials, agents, employees or volunteers.

The County’s insurance coverage shall be primary insurance with regard to the City of Antioch,
its officers, officials, agents, employees and volunteers. Any insurance maintained by the City
of Antioch, its officers, officials, agents, employees and volunteers shall be in excess of
County’s insurance and shall not contribute to it.

Indemnification. The County shall defend, indemnify, and hold the City, its officials, officers,
employees, agents, and volunteers, harmless from and against any and all liability, loss, expense
{(including reasonable attorney's fees}, or claims forinjury or damage arising out of the performance
of this Agreement, but only in proportion to and to the extent such liability, loss, expense (including
reasonable attorneys' fees), or claims forihjury or damage are caused by orresult from the negligent
or ntentional acts or omissions of the County, its officials, officers, employees, agents, or
volunteers.

Injuries. To the extent that County or City personnel provide services under this Agreement, such
services will be considered to be disaster service activities under Government Code section 3100,
and subject to applicable workers' compensation requirements.

Disclaimer of Condition of Premises. City makes no warranty or representation of any kind or
nature regarding the Premises or the fitness of the Premises for the use intended by County.
County and its employees and contractors waive any claims against the City regarding the
Premises.

Compliance with Laws. The parties will comply with all applicable local, state, and federal laws
and regulations with respect to the terms and conditions of this Agreement.

Amendments. This Agreement may be amended by mutual consent of the Parties. Any
amendment will be in writing, signed by both Parties.

Waivers. The waiver by either Party of any breach or violation of any term, covenant, or condition
of this Agreement or of any applicable law will not be deemed to be a waiver of such term,
covenant, condition or law or of any subsequent breach or violation of same or of any other term,
covenant, condition or law.

Termination. Each Party may terminate this Agreement upon 30 days written notice to the other
Party.

Notices. Any notices relating to this agreement will be given in writing and will be deemed

sufficiently given and served for all purposes when delivered personally, by email, by facsimile or

by generally recognized overnight courier service, or five (5) days after deposit In the United States

mall, certified or registered, return receipt requested, with postage prepaid, addressed as follows:
For City:
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City of Antioch For County:

PO Box 5007

Antioch, CA 94531 Contra Costa Health Services
Phone No.: (925)779-6863 1220 Morello Avenue, Suite 200
Attn: Ron Bernal, City Manager Martinez, CA 94553

Email: rbernal@antiochca.gov Phone No.: (925) 608-5459

Attn: Anna Roth, Health Director
Email: Doc.Logistics@ecchealth.org

Either party may change its address for purposes of this section by giving the other Party written
notice of the new address in the manner set forth above,

21. Entire Agreement. This Agreement constitutes the entire agreement of the Parties and will
supersede all prior offers, negotiations, and agreements with respect to the subject matter of this
Agreement.

22.Counterparts. This Agreement may be executed in any number of counterparts, each of
which when so executed will be deemed to be an original, but such counterparts together will
constitute one and the same instrument. A copy of this Agreement will be as effective as an
original.

23. Severability. If any term or condition of this Agreement Is found unenforceable, the remaining
terms and conditions will remain binding upon the Parties as though the unenforceable
provision was not contained in this Agreement However, If the invalid, lllegal or unenforceable
provision materially affects this Agreement, the Agreement may be terminated by either Party
pursuant to Section 10 of this Agreement.

24.Costs; Reimbursement Each Party will be responsible for its own mutual aid assistance
costs and other costs arising from this Agreement, and for seeking any reimbursement from
the State of California, Federal Emergency Management Agency or any other source of
funding. County shall not be responsible for making claims for funding or reimbursement on
behalf of the City.

25, Disputes. In the event of a dispute between the parties as to the language of this Agreement
or Its construction or meaning of any term, this Agreement shall be deemed t9 have been
drafted by the parties in equal parts so that no presumptions or inferences concerning its
terms or interpretation may be construed against any part to this Agreement.

COUNTY OF CONTRA COSTA CITY OF ANTIOCH
DocuSigned :(Ib DocuSigned by:
Qv Ko Punal
By: 433A2E458AD7436... By KOM/
DA48BC18CAT7649A. ..
Anna Roth, Director Ron Bernal, City Manager

Contra CostaHealth Services

DocuSigned by:

A ATTEST:

463480A309C94E4. .. D_ocuSigned by:

Enid Mendoza By: %LUA /W

1A15FEBD210A41A . —_—

Senior Deputy County Administrator Elizabeth Householder, City Clerk
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APPROVED AS TO FORM:

By’ .@':2;2*;&&5923% ety (aunty Counsel) ay: | Thomas ond Swih

Abigail L. Dye (Depu’a/oﬁtog(n& Cour]seD

n unse Thomas Lloyd Smith, City Attorney
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AMENDMENT TO
MEMORANDUM OF AGREEMENT
BETWEEN CONTRA COSTA COUNTY AND CITY OF ANTIOCH
FOR MUTUAL AID ASSISTANCE IN RESPONSE TO THE COVID-19 PANDEMIC

This Amendment (“Amendment”) to the Memorandum of Agreement Between Contra
Costa County and City of Antioch for Mutual Aid Assistance in Response to the COVID-
19 Pandemic is entered into July 1, 2021, between the City of Antioch, a municipal
corporation ("City") and the County of Contra Costa, a political subdivision of the State
of California ("County") (each a "Party" and collectively, the "Parties").

RECITALS

On February 4, 2021, the Parties entered into the Memorandum of Agreement
Between Contra Costa County and City of Antioch for Mutual Aid Assistance in
Response to the COVID-19 Pandemic (MOU), authorizing COVID-19-related
services to occur at the Antioch Community Center. The term of the MOU
extended through July 1, 2021.

The Parties wish to extend the term of the MOU through August 31, 2021.
AGREEMENT
Section 1 of the MOU is amended to read as follows:

Term. The term of this Agreement shall commence on February 4, 2021, and
continue through August 31, 2021 (the "Term"), unless terminated early in
accordance with Section 10 or extended by mutual agreement of the Parties with
the City Manager delegated the authority to extend the Agreement. On the last day
of the Term or sooner if the Agreement is terminated, County will surrender to City
the Premises in good order, condition and repair, excepting reasonable use and
wear.

In all other respects, the terms of the MOU are ratified and confirmed.

COUNTY OF CONTRA COSTA CITY OF ANTIOCH

By:

DocuSigned by:

DocuSigned by:
Ttmbﬂw Ewdl By: i Kosawuna. Dawon. Mosre
N——5D74238116DC467 ..

Timothy Ewell Rowland E. Bernal, Jr.
Chief Assistant County Administrator City Manager
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ATTEST:

DocuSigned by:

By: (listina Earcia. for

Elizabeth Householder
City Clerk

Approved as to Form:

DocuSigned by:

By: Tluomas Uz)t?i Switle

D3Z75315C4RAEC

Thomas Lloyd Smith
City Attorney
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AMENDMENT TO
MEMORANDUM OF AGREEMENT
BETWEEN CONTRA COSTA COUNTY AND CITY OF ANTIOCH
FORMUTUAL AID ASSISTANCE IN RESPONSE TO THE COVID-19 PANDEMIC

This Amendment (“Amendment”) to the Memorandum of Agreement Between Contra
Costa County and City of Antioch for Mutual Aid Assistance in Response to the COVID-
19 Pandemic is entered into July 1, 2021, between the City of Antioch, a municipal
corporation ("City") and the County of Contra Costa, a political subdivision of the State
of California ("County") (each a "Party" and collectively, the "Parties").

RECITALS

A. On January 5, 2021, the Parties entered into the Memorandum of Agreement
Between Contra Costa County and City of Antioch for Mutual Aid Assistance in
Response to the COVID-19 Pandemic (MOU), authorizing COVID-19-related
services to occur at the Nick Rodriguez Community Center. The term of the
MOU extended through July 1, 2021.

B. The Parties wish to extend the term of the MOU through August 31, 2021, and
modify the hours of operation for COVID-related services.

AGREEMENT

1. Section 1 of the MOU is amended to read as follows:

Term. The term of this Agreement shall commence on January 5, 2021, and
continue through August 31, 2021 (the "Term"), unless terminated early in
accordance with Section 10 or extended by mutual agreement of the Parties with
the City Manager delegated the authority to extend the Agreement. On the last day
of the Term or sooner if the Agreement is terminated, County will surrender to City
the Premises in good order, condition and repair, excepting reasonable use and
wear.

e The second paragraph of Section 2 is amended to read:

Premises shall be used for COVID-19 services from Tuesday through Saturday,
7:00 a.m. to 7:00 p.m. with the option to change the days after a written request
by a County representative and approval from the City of Antioch. No other use of
Premises is allowed.

3. In all other respects, the terms of the MOU are ratified and confirmed.
COUNTY OF CONTRA COSTA CITY OF ANTIOCH

DocuSigned by: Bocullanadih

. ocuSigned by:
BYCMJL By: l Rosawuna. Dayon. Meoore
Timothy Ewell Rowland E. Bernal, Jr.

Chief Assistant County Administrator City Manager
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ATTEST:

DocuSigned by:
By: (listina Earvia for

Elizabeth Householder
City Clerk

Approved as to Form:

DocuSigned by:

By: Thoomas (iov’i Switle

2D3775315C484EC

Thomas Lloyd Smith
City Attorney



DocuSign Envelope ID: 57474DBF-3188-41D8-A316-39D8EC31D864 Attachment F

AMENDMENT TO
MEMORANDUM OF AGREEMENT
BETWEEN CONTRA COSTA COUNTY AND CITY OF ANTIOCH
FOR MUTUAL AID ASSISTANCE IN RESPONSE TO THE COVID-19 PANDEMIC

This Amendment (“Amendment”) to the Memorandum of Agreement Between Contra
Costa County and City of Antioch for Mutual Aid Assistance in Response to the COVID-
19 Pandemic is entered into September 7, 2021, and effective as of August 31, 2021,
between the City of Antioch, a municipal corporation ("City") and the County of Contra
Costa, a political subdivision of the State of California ("County") (each a "Party" and
collectively, the "Parties").

RECITALS

A. On February 4, 2021, the Parties entered into the Memorandum of Agreement
Between Contra Costa County and City of Antioch for Mutual Aid Assistance in
Response to the COVID-19 Pandemic (MOU), authorizing COVID-19-related
services to occur at the Antioch Community Center parking lot. The term of the
MOU extended through July 31, 2021.

B. On July 1, 2021, the Parties entered into an agreement to extend the term of the
MOU through August 31, 2021.

C. The Parties now wish to extend the term of the MOU through December 31,
2021, change the portion of the parking lot to be made available for the provision
of COVID-19-services, and modify the hours of operation.

AGREEMENT

1. The term “Premises” as used in the MOU and in this Agreement means the
southwestern portion of the Antioch Community Center parking lot, depicted as
the area outlined in red on Exhibit A attached hereto.

2. Section 1 of the MOU is amended to read as follows:

Term. The term of this Agreement shall commence on February 4, 2021, and
continue through December 31, 2021 (the "Term"), unless terminated early in
accordance with Section 18 or extended by mutual agreement of the Parties with
the City Manager delegated the authority to extend the Agreement. On the last day
of the Term or sooner if the Agreement is terminated, County will surrender to City
the Premises in good order, condition and repair, excepting reasonable use and
wear.

3. Section 2 is amended to read as follows:
Use of Premises. City shall make the Premises available for use by County,

CDPH, and LHI and any other service providers with whom CDPH may contract
(collectively “Contractors”), or by any of them, to provide either COVID-19

1
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Testing or COVID-19 Vaccinations, or both, and services related thereto,
including but not limited to security and sanitation, and the storage of associated
equipment and supplies, through the Term of this Agreement. County, CDPH and
Contractors will have access to and exclusive use of the Premises daily from
Sunday through Saturday, 5 a.m. to 9 p.m., and at other times that may be
approved in advance in writing by the City Manager or his designee. At all other
times that may be approved in advance in writing by the City Manager or his
designee. At all other times through the Term of this Agreement, County, CDPH
and Contractors will have access to and non-exclusive use of the Premises for
the purpose of storing two portable toilets, one handwashing station, and one
storage container, provided that these items are placed and stored only in the
most southwesterly corner of the Premises. County, CDPH and Contractors,
along with members of the public that come to the Premises for COVID-19
Testing or COVID-19 Vaccinations, may exit through the westerly portion of the
parking lot. No other use of the Premises is allowed. County acknowledges that
the easterly portion of the parking lot is used for public parking and City programs
and services, which continue during the term of this Agreement.

4, In all other respects, the terms of the MOU, as amended, are ratified and
confirmed.
COUNTY OF CONTRA COSTA CITY OF ANTIOCH
By: By:
Timothy Ewell Rowland E. Bernal, Jr.
Chief Assistant County City Manager
Administrator
ATTEST:
DocuSigned by:
fvuna. Kol By:
433A2E458AD7436... " -
Elizabeth Householder
Anna Roth City Clerk

Health Director

Approved as to Form:

By:

Thomas Lloyd Smith
City Attorney

H:\Emergency\AntiochNRCC.Amendment.8.31.21.docx
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Exhibit A

4703 Lone Tree Way, Antioch
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AMENDMENT TO
MEMORANDUM OF AGREEMENT
BETWEEN CONTRA COSTA COUNTY AND CITY OF ANTIOCH
FOR MUTUAL AID ASSISTANCE IN RESPONSE TO THE COVID-19 PANDEMIC

This Amendment (“Amendment”) to the Memorandum of Agreement Between Contra
Costa County and City of Antioch for Mutual Aid Assistance in Response to the COVID-
19 Pandemic is entered into September 7, 2021, and effective as of August 31, 2021,
between the City of Antioch, a municipal corporation ("City") and the County of Contra
Costa, a political subdivision of the State of California ("County") (each a "Party" and
collectively, the "Parties").

RECITALS

A. On January 5, 2021, the Parties entered into the Memorandum of Agreement
Between Contra Costa County and City of Antioch for Mutual Aid Assistance in
Response to the COVID-19 Pandemic (MOU), authorizing COVID-19-related
services to occur at the Nick Rodriguez Community Center (the “Premises”). The
term of the MOU extended through July 31, 2021.

B. On July 1, 2021, the Parties entered into an agreement to extend the term of the
MOU through August 31, 2021.

C. The Parties now wish to extend the term of the MOU through December 31,
2021, and change the portion of the Premises to be made available for operation
of COIVD-19-related services.

AGREEMENT

1. Section 1 of the MOU is amended to read as follows:

Term. The term of this Agreement shall commence on January 5, 2021, and
continue through December 31, 2021 (the "Term"), unless terminated early in
accordance with Section 19 or extended by mutual agreement of the Parties with
the City Manager delegated the authority to extend the Agreement on behalf of
City. On the last day of the Term or sooner if the Agreement is terminated, County
will surrender to City the Premises in good order, condition and repair, excepting
reasonable use and wear.

2. Section 2 of the MOU is amended to read as follows:

Use of Premises. City shall make available a portion of the Premises, shown as
the area with the dashed outline on Exhibit A attached hereto (“Testing Site”), for
the exclusive use by County to provide COVID-19 testing, COVID-19 vaccinations
or services related thereto at the Testing Site, including but not limited to supplies,
staff, security and sanitation services, through the Term of this Agreement.

The Testing Site shall be used for COVID-19 testing and COVID-19 vaccinations
from Tuesday through Saturday, 7:00 a.m. to 7:00 p.m. with the option to open on
the weekend after a written request by a County representative and approval from
the City of Antioch. No other use of the Premises is allowed.

1
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3. Exhibit A attached to the MOU is removed and replaced with Exhibit A attached

hereto.
4. In all other respects, the terms of the MOU, as amended, are ratified and
confirmed.
COUNTY OF CONTRA COSTA CITY OF ANTIOCH
DocuSigned by:
By: By: @WW&L €. Buwal, I
Timothy Ewell Rowland E. Bernal, Jr.
Chief Assistant County City Manager

Administrator

DocuSigned by: ATTEST
@vum Kotle '
433A2E458AD7436...
Anna Roth By:

Elizabeth Householder
Health Director City Clerk

Approved as to Form:

By:

Thomas Lloyd Smith
City Attorney

H:\Emergency\AntiochNRCC.Amendment.8.31.21.docx
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Exhibit A

Nick Rodriguez Community Center — Not to Scale

== =====  General Outline of Community Center space|

Multi-Use room, Classrooms, NRCC Kitchen



CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Carlos Zepeda, Deputy Public Works Director FarJ—:y

APPROVED BY: John Samuelson, Public Works Director/City EngineerCL

SUBJECT: Consideration of Bids for Various Asphalt Repairs — Service Cuts
Bid No. 968-0526-21A Award

RECOMMENDED ACTION
It is recommended that the City Council adopt a resolution:

1. Awarding the Maintenance Services Agreement (“Agreement”) for Various Asphalt
Repairs — Service Cuts, to the responsive, and responsible bidder G&S Paving,

2. Approving an Agreement with G&S Paving for a term of two (2) years with the
option to extend an additional two (2) years in an amount of $241,950 for the first
year and $243,450. for the second year, with an additional $100,000 in
contingency work per year, for a total amount not to exceed $685,400, and

3. Authorizing the City Manager to execute the Agreement with G&S Paving for the
total amount not to exceed $685,400.

FISCAL IMPACT
Funding for the Asphalt Repairs — Service Cuts is included in the adopted fiscal year
2021-23 budget in the Water and Sewer Enterprise Funds.

DISCUSSION

This service contract provides asphalt repairs to roadways after water and sewer-
wastewater utility service repairs are completed. The contract amount is for service
repairs that are necessary at this time while the additional funding is for new service cuts
that may occur during the contract period.

The Public Works Department published the Various Asphalt Repairs - Service Cuts
Request for Bids on May 5, 2021; the bid closed on May 26, 2021. Bids were salicited
and two complete and qualified bids were received. HM Construction, Inc. was found to
be the lowest bidder and was awarded the contract at the June 22, 2021 City Council
meeting, however, they failed to provide the necessary information required to execute

J
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an agreement and was therefore determined to be unresponsive. City staff recommends
awarding the agreement to G&S Paving who submitted the second lowest responsive,
and responsible bid.

ATTACHMENTS

A. Resolution

B. Bid Tabulation

C. Draft Maintenance Services Agreement




ATTACHMENT “A”

RESOLUTION NO. 2021/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
AWARDING THE CONTRACT AND AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT WITH G&S PAVING FOR VARIOUS ASPHALT
REPAIRS - SERVICE CUTS
BID NO. 968-0526-21A

WHEREAS, the City of Antioch requested formal bid responses to permanently
repair asphalt service cuts following Water Distribution and Sewer-Wastewater utility
service repairs; and

WHEREAS, bids were solicited on May 6, 2021, the solicitation closed on May 26,
2021 and two (2) bids were received; and

WHEREAS, G&S Paving was the responsive and responsible bid in the amount of
$241,950 for the first year and $243,950 for the second year to complete these asphalt
service cuts; and

WHEREAS, an additional $100,000 contingency has been budgeted each year for
unscheduled repairs.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Antioch
hereby:

1. Awards the Maintenance Services Agreement (“Agreement’) for Asphalt
Repairs — Service Cuts to the responsive and responsible bidder G&S Paving;
and

2. Approves an Agreement with G&S Paving for a term of two (2) years with the
option to extend an additional two (2) years in an amount of $241,950 for the
first year and $243,950 for the second year, with an additional $100,000 in
contingency work per year, for a total amount not to exceed $685.400 in
substantially the form attached as “Attachment C”; and

3. Authorizes the City Manager to execute the Agreement in a form approved by
the City Attorney.



RESOLUTION NO. 2021/**
September 14, 2021
Page 2

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 14t day of
September 2021, by the following vote:
AYES:
ABSENT:
ABSTAIN:

NOES:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH



ATTACHMENT "B"

ANTI...CH

CALIFORNIA

VARIOUS ASPHALT REPAIRS - SERVICE CUTS BID NO. 968-0526-21A

BID CLOSED: May 26, 2021
BID TABULATION

HM Grand Total: Year 1 $194,575.00 Year 2 $209,910.00
Construction Optional Year 3 $204,700.00 Optional Year 4 $222,075.00
Line Items Unit Cost Units/Qty Sub Totals Line Item Totals
Year 1 A.) Saw Cutting $4.00 x 8,000 = $32,000.00 $32,000.00
Year 2 Saw Cutting $4.00 x 8,000 = $32,000.00 $32,000.00
Year 3 Saw Cutting $4.25 x 8,000 = $34,000.00 $34,000.00
Year 4 Saw Cutting $4.50 x 8,000 = $36,000.00 $36,000.00
Year 1 B.) Raise Utilities $5,075.00
Valve Can $50.00 x 50 = $2,500.00
Man Holes $105.00 x 15 = $1,575.00
Rodding Inlets $200.00 x 5= $1,000.00
Year 2 Raise Utilities $5,410.00
Valve Can $55.00 x 50 = $2,750.00
Man Holes $109.00 x 15 = $1,635.00
Rodding Inlets $205.00 x 5= $1,025.00
Year 3 Raise Utilities $5,700.00
Valve Can $60.00 x 50 = $3,000.00
Man Holes $110.00 x 15 = $1,650.00
Rodding Inlets $210.00 x 5= $1,050.00
Year 4 Raise Utilities $6,075.00
Valve Can $65.00 x 50 = $3,250.00
Man Holes $115.00 x 15 = $1,725.00
Rodding Inlets $220.00 x 5= $1,100.00
Year 1 C.) Asphalt $5.25 x 30,000 = $157,500.00 $157,500.00
Year 2 Asphalt $5.75 x 30,000 = $172,500.00 $172,500.00
Year 3 Asphalt $5.50 x 30,000 = $165,000.00 $165,000.00
Year 4 Asphalt $6.00 x 30,000 = $180,000.00 $180,000.00
D.) Asphalt Price Year 1 Year 2 Year 3 Year 4
Per Inch
4" $6.00 $6.25 $6.50 $6.75
5" $7.00 $7.25 $7.50 $7.75
6" $8.00 $8.25 $8.50 $8.75
7" $9.00 $9.25 $9.50 $9.75
8" $10.00 $10.25 $10.50 $10.75




G&S Paving Inc.

Year 1
Year 2
Year 3
Year 4

Year 1

Year 2

Year 3

Year 4

Year 1
Year 2
Year 3
Year 4

No Bids:

Grand Total: Year 1 $241,950.00 Year 2 $243,450.00
Optional Year 3 $244,950.00 Optional Year 4 $246,450.00
Line ltems Unit Cost Units/Qty Sub Totals Line Item Totals
A.) Saw Cutting $2.00 x 8,000 = $16,000.00 $16,000.00
Saw Cutting $2.00 x 8,000 = $16,000.00 $16,000.00
Saw Cutting $2.00 x 8,000 = $16,000.00 $16,000.00
Saw Cutting $2.00 x 8,000 = $16,000.00 $16,000.00
B.) Raise Utilities $31,250.00
Valve Can $450.00 x 50 = $22,500.00
Man Holes $500.00 x 16 = $7,500.00
Rodding Inlets $250.00 x 5= $1,250.00
Raise Utilities $31,250.00
Valve Can $450.00 x 50 = $22,500.00
Man Holes $500.00 x 15 = $7,500.00
Rodding Inlets $250.00 x 5= $1,250.00
Raise Utilities $31,250.00
Valve Can $450.00 x 50 = $22,500.00
Man Holes $500.00 x 15 = $7,500.00
Rodding Inlets $250.00 x 5= $1,250.00
Raise Utilities $31,250.00
Valve Can $450.00 x 50 = $22,500.00
Man Holes $500.00 x 16 = $7,500.00
Rodding Inlets $250.00 x 5= $1,250.00
C.) Asphalt $6.49 x 30,000 = $194,700.00 $194,700.00
Asphalt $6.54 x 30,000 = $196,200.00 $196,200.00
Asphalt $6.59 x 30,000 = $197,700.00 $197,700.00
Asphalt $6.64 x 30,000 = $199,200.00 $199,200.00
D.) Asphalt Price Year 1 Year 2 Optional Year 3 Optional Year 4
Per Inch
4" $6.74 $6.79 $6.84 $6.89
5" $6.94 $6.99 $7.04 $7.09
6" $7.14 $7.19 $7.24 $7.29
7" $7.34 $7.39 $7.44 $7.49
8" $7.54 $7.59 $7.64 $7.69

AJW Construction

American Asphalt Northern California
APCO Paving Co.

California Pavement Maintenance
Gradetech, Inc.

Granite Construction

MCE Corporation

MCK Services, Inc.

Pacific Coast General Engineering, Inc.

Redgwick Construction
Teichert Construction



ATTACHMENT “C”

CITY OF ANTIOCH
MAINTENANCE SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement (“Agreement”) is made and entered into this [**INSERT DAY**| day of
[**INSERT MONTH™], [**INSERT YEAR**"] (“Effective Date”) by and between the City of Antioch, a
municipal corporation organized under the laws of the State of California with its principal place of business
at 200 H Street, Antioch California 94509 (“City”) and G&S Paving, a Sole Ownership with its principal
place of business at 13 Gold Run Ct, Oakley, CA 94561 (“Contractor”). City and Contractor are sometimes
individually referred to as “Party” and collectively as “Parties” in this Agreement.

2. RECITALS.
2.1 Contractor.

Contractor desires to perform and assume responsibility for the provision of certain maintenance
services required by the City on the terms and conditions set forth in this Agreement. Contractor represents
that it is experienced in providing asphalt removal and replacement services to public clients, that it and its
employees or subcontractors have all necessary licenses and permits to perform the Services in the State of
California, and that is familiar with the plans of City. Contractor shall not subcontract any portion of the work
required by this Agreement, except as expressly stated herein, without prior written approval of City.
Subcontracts, if any, shall contain a provision making them subject to all provisions stipulated in this
Agreement.

2.2 Project.

City desires to engage Contractor to render such services for the Various Asphalt Repairs ~
Service Cuts project (“Project’) as set forth in this Agreement.

3. TERMS.

3.1 Scope of Services and Term.

3.1.1  General Scope of Services. Contractor promises and agrees to furnish to the City
all labor, materials, tools, equipment, services, and incidental and customary work necessary to fully and
adequately supply the professional asphalt removal and replacement maintenance services necessary for
the Project (“Services”). The Services are more particularly described in Exhibit “A” attached hereto and
incorporated herein by reference. All Services shall be subject to, and performed in accordance with, this
Agreement, the exhibits attached hereto and incorporated herein by reference, and all applicable local, state
and federal laws, rules and regulations.
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3.1.2 The term of this Agreement shall be from July 1, 2021 to June 30, 2023, unless earlier
terminated as provided herein. The City reserves the right to review the Contractor’s performance at the end
of each year and cancel all or part of the Agreement.

3.2 Responsibilities of Contractor.

3.21 Control and Payment of Subordinates; Independent Contractor. The Services shall
be performed by Contractor or under its supervision. Contractor will determine the means, methods and
details of performing the Services subject to the requirements of this Agreement. City retains Contractor on
an independent contractor basis and not as an employee. Contractor retains the right to perform similar or
different services for others during the term of this Agreement. Any additional personnel performing the
Services under this Agreement on behalf of Contractor shall also not be employees of City and shall at all
times be under Contractor's exclusive direction and control. Contractor shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this Agreement
and as required by law. Contractor shall be responsible for all reports and obligations respecting such
additional personnel, including, but not limited to: social security taxes, income tax withholding,
unemployment insurance, disability insurance, and workers’ compensation insurance.

3.2.2 Schedule of Services. Contractor shall perform the Services expeditiously, within
the term of this Agreement, and in accordance with the Schedule of Services set forth in Exhibit “B” attached
hereto and incorporated herein by reference. Contractor represents that it has the professional and technical
personnel required to perform the Services in conformance with such conditions. In order to facilitate
Contractor’s conformance with the Schedule, City shall respond to Contractor's submittals in a timely manner.
Upon request of City, Contractor shall provide a more detailed schedule of anticipated performance to meet
the Schedule of Services.

3.23 Conformance to Applicable Requirements. All work prepared by Contractor shall
be subject to the approval of City.

3.24 City's Representative. The City hereby designates Carlos Zepeda, Deputy Public
Works Director, or his or her designee, to act as its representative for the performance of this Agreement
(“City's Representative”). City's Representative shall have the power to act on behalf of the City for all
purposes under this Agreement. Contractor shall not accept direction or orders from any person other than
the City's Representative or his or her designee.

3.25 Contractor's Representative. Contractor hereby designates [**INSERT NAME OR
TITLE™™], or his or her designee, to act as its representative for the performance of this Agreement
(“Contractor's Representative”). Contractor's Representative shall have full authority to represent and act on
behalf of the Contractor for all purposes under this Agreement. The Contractor's Representative shall
supervise and direct the Services, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the
Services under this Agreement.

3.26 Coordination of Services. Contractor agrees to work closely with City staff in the
performance of Services and shall be available to City's staff, consultants and other staff at all reasonable
times.
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3.2.7  Standard of Care; Performance of Employees. Contractor shall perform all Services
under this Agreement in a skiliful and competent manner, consistent with the standards generally recognized
as being employed by professionals in the same discipline in the State of California. Contractor represents
and maintains that it is skilled in the professional calling necessary to perform the Services. Contractor
warrants that all employees and subcontractors shall have sufficient skill and experience to perform the
Services assigned to them. Finally, Contractor represents that it, its employees and subcontractors have all
licenses, permits, qualifications and approvals of whatever nature that are legally required to perform the
Services, including a City Business License, and that such licenses and approvals shall be maintained
throughout the term of this Agreement. As provided for in the indemnification provisions of this Agreement,
Contractor shall perform, at its own cost and expense and without reimbursement from the City, any services
necessary to correct errors or omissions which are caused by the Contractor’s failure to comply with the
standard of care provided for herein. Any employee of the Contractor or its sub-contractors who is
determined by the City to be uncooperative, incompetent, a threat to the adequate or timely completion of
the Project, a threat to the safety of persons or property, or any employee who fails or refuses to perform the
Services in a manner acceptable to the City, shall be promptly removed from the Project by the Contractor
and shall not be re-employed to perform any of the Services or to work on the Project.

3.28 Period of Performance and Liquidated Damages. Contractor shall perform and
complete all Services under this Agreement within the term set forth in Section 3.1.2 above (“Performance
Time"). Contractor shall perform the Services in strict accordance with any completion schedule or Project
milestones described in Exhibits “A” or “B” attached hereto, or which may be provided separately in writing
to the Contractor. Contractor agrees that if the Services are not completed within the aforementioned
Performance Time and/or pursuant to any such completion schedule or Project milestones developed
pursuant to provisions of this Agreement, it is understood, acknowledged and agreed that the City will suffer
damage. Pursuant to Government Code Section 53069.85, Contractor shall pay to the City as fixed and
liquidated damages, and not as a penalty, the sum of Two Hundred Dollars ($200.00) per day for each and
every calendar day of delay beyond the Performance Time or beyond any completion schedule or Project
milestones established pursuant to this Agreement.

329 Disputes. Should any dispute arise respecting the true value of any work done, of
any work omitted, or of any extra work which Contractor may be required to do, or respecting the size of any
payment to Contractor during the performance of this Agreement, Contractor shall continue to perform the
Work while said dispute is decided by the City. If Contractor disputes the City's decision, Contractor shall
have such remedies as may be provided by law.

3210 Laws and Regulations; Employee/Labor Certifications. Contractor shall keep itself
fully informed of and in compliance with all local, state and federal laws, rules and regulations in any manner
affecting the performance of the Project or the Services, including all Cal/lOSHA requirements, and shall give
all notices required by law. Contractor shall be liable for all violations of such laws and regulations in
connection with Services. If the Contractor performs any work knowing it to be contrary to such laws, rules
and regulations and without giving written notice to the City, Contractor shall be solely responsible for all
costs arising therefrom. City is a public entity of the State of California subject to certain provisions of the
Health & Safety Code, Government Code, Public Contract Code, and Labor Code of the State. Itis stipulated
and agreed that all provisions of the law applicable to the public contracts of a municipality are a part of this
Agreement to the same extent as though set forth herein and will be complied with. These include but are
not limited to the payment of prevailing wages, the stipulation that eight (8) hours' labor shall constitute a
legal day's work and that no worker shall be permitted to work in excess of eight (8) hours during any one
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calendar day except as permitted by law. Contractor shall defend, indemnify and hold City, its officials,
officers, employees and agents free and harmless, pursuant to the indemnification provisions of this
Agreement, from any claim or liability arising out of any failure or alleged failure to comply with such laws,
rules or regulations.

3.2.10.1Employment Eligibility; Contractor. By executing this Agreement,
Contractor verifies that it fully complies with all requirements and restrictions of state and federal law
respecting the employment of undocumented aliens, including, but not limited to, the Immigration Reform
and Control Act of 1986, as may be amended from time to time. Such requirements and restrictions include,
but are not limited to, examination and retention of documentation confirming the identity and immigration
status of each employee of the Contractor. Contractor also verifies that it has not committed a violation of
any such law within the five (5) years immediately preceding the date of execution of this Agreement, and
shall not violate any such law at any time during the term of the Agreement. Contractor shall avoid any
violation of any such law during the term of this Agreement by participating in an electronic verification of
work authorization program operated by the United States Department of Homeland Security, by participating
in an equivalent federal work authorization program operated by the United States Department of Homeland
Security to verify information of newly hired employees, or by some other legally acceptable method.
Contractor shall maintain records of each such verification, and shall make them available to the City or its
representatives for inspection and copy at any time during normal business hours. The City shall not be
responsible for any costs or expenses related to Contractor's compliance with the requirements provided for
in Section 3.2.10 or any of its sub-sections.

3.2.10.2Employment _ Eligibility; Subcontractors, Sub-subcontractors _ and
Consultants. To the same extent and under the same conditions as Contractor, Contractor shall require all
of its subcontractors, sub-subcontractors and consultants performing any work relating to the Project or this
Agreement to make the same verifications and comply with all requirements and restrictions provided for in
Section 3.2.10.1.

3.2.10.3Employment Eligibility; Failure to Comply. Each person executing this
Agreement on behalf of Contractor verifies that they are a duly authorized officer of Contractor, and
understands that any of the following shall be grounds for the City to terminate the Agreement for cause: (1)
failure of Contractor or its subcontractors, sub-subcontractors or consultants to meet any of the requirements
provided for in Sections 3.2.10.1 or 3.2.10.2; (2) any misrepresentation or material omission concerning
compliance with such requirements (including in those verifications provided to the Contractor under Section
3.2.10.2); or (3) failure to immediately remove from the Project any person found not to be in compliance with
such requirements.

3.2.10.4Labor Certification. By its signature hereunder, Contractor certifies that it is
aware of the provisions of Section 3700 of the California Labor Code which require every employer to be
insured against liability for Workers' Compensation or to undertake self-insurance in accordance with the
provisions of that Code, and agrees to comply with such provisions before commencing the performance of
the Services.

3.2.10.5Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age. Such non-
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discrimination shall include, but not be limited to, all activities related to initial employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or termination.

3.2.10.6Air Quality. Contractor must fully comply with all applicable laws, rules and
regulations in furnishing or using equipment and/or providing services, including, but not limited to, emissions
limits and permitting requirements imposed by the California Air Resources Board (CARB). Contractor shall
specifically be aware of the CARB limits and requirements' application to "portable equipment”, which
definition is considered by CARB to include any item of equipment with a fuel-powered engine. Contractor
shall indemnify City against any fines or penalties imposed by CARB or any other governmental or regulatory
agency for violations of applicable laws, rules and/or regulations by Contractor, its subcontractors, or others
for whom Contractor is responsible under its indemnity obligations provided for in this Agreement.

3.2.10.7Water Quality.

(A) Management and Compliance. To the extent applicable,
Contractor's Services must account for, and fully comply with, all local, state and federal laws, rules and
regulations that may impact water quality compliance, including, without limitation, all applicable provisions
of the Federal Water Pollution Control Act (33 U.S.C. §§ 1300); the California Porter-Cologne Water Quality
Control Act (Cal Water Code §§ 13000-14950); laws, rules and regulations of the Environmental Protection
Agency and the State Water Resources Control Board; the City's ordinances regulating discharges of storm
water; and any and all regulations, policies, or permits issued pursuant to any such authority regulating the
discharge of pollutants, as that term is used in the Porter-Cologne Water Quality Control Act, to any ground
or surface water in the state.

(B) Liability for Non-Compliance. Failure to comply with the laws,
regulations and policies described in this Section is a violation of law that may subject Contractor or City to
penalties, fines, or additional regulatory requirements. Contractor shall defend, indemnify and hold the City,
its officials, officers, employees, volunteers and agents free and harmless, pursuant to the indemnification
provisions of this Agreement, from and against any and all fines, penalties, claims or other regulatory
requirements imposed as a result of Contractor's non-compliance with the laws, regulations and policies
described in this Section, unless such non-compliance is the result of the sole established negligence, willful
misconduct or active negligence of the City, its officials, officers, agents, employees or authorized volunteers.

(C)  Training. In addition to any other standard of care requirements set
forth in this Agreement, Contractor warrants that all employees and subcontractors shall have sufficient skill
and experience to perform the Services assigned to them without impacting water quality in violation of the
laws, regulations and policies described in this Section. Contractor further warrants that it, its employees and
subcontractors will receive adequate training, as determined by City, regarding the requirements of the laws,
regulations and policies described in this Section as they may relate to the Services provided under this
Agreement. Upon request, City will provide Contractor with a list of training programs that meet the
requirements of this paragraph.

3.2.11 Insurance. Contractor shall not commence work for the City until it has provided
evidence satisfactory to the City it has secured all insurance required under Exhibit “D” (Insurance
Requirements), attached hereto and incorporated herein by this reference. In addition, Contractor shall not
allow any subcontractor to commence work on any subcontract until it has secured all insurance required
therein.
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3.2.12 Safety. Contractor shall execute and maintain its work so as to avoid injury or
damage to any person or property. In carrying out its Services, the Contractor shall at all times be in
compliance with all applicable local, state and federal laws, rules and regulations, and shall exercise all
necessary precautions for the safety of employees appropriate to the nature of the work and the conditions
under which the work is to be performed. Safety precautions as applicable shall include, but shall not be
limited to: (A) adequate life protection and lifesaving equipment and procedures; (B) instructions in accident
prevention for all employees and subcontractors, such as safe walkways, scaffolds, fall protection ladders,
bridges, gang planks, confined space procedures, trenching and shoring, equipment and other safety
devices, equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety measures.

3.2.13 Bonds.

3.2.13.1Performance Bond. If required by law or otherwise specifically requested
by City in Exhibit “D” attached hereto and incorporated herein by reference, Contractor shall execute and
provide to City concurrently with this Agreement a Performance Bond in the amount of the total, not-to-exceed
compensation indicated in this Agreement, and in a form provided or approved by the City. If such bond is
required, no payment will be made to Contractor until it has been received and approved by the City.

3.2.13.2Payment Bond. If required by law or otherwise specifically requested by
City in Exhibit “D" attached hereto and incorporated herein by reference, Contractor shall execute and provide
to City concurrently with this Agreement a Payment Bond in the amount of the total, not-to-exceed
compensation indicated in this Agreement, and in a form provided or approved by the City. If such bond is
required, no payment will be made to Contractor until it has been received and approved by the City.

3.2.13.3Bond Provisions. Should, in City's sole opinion, any bond become
insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace the affected bond
within 10 days of receiving notice from City. In the event the surety or Contractor intends to reduce or cancel
any required bond, at least thirty (30) days prior written notice shall be given to the City, and Contractor shall
post acceptable replacement bonds at least ten (10) days prior to expiration of the original bonds. No further
payments shall be deemed due or will be made under this Agreement until any replacement bonds required
by this Section are accepted by the City. To the extent, if any, that the total compensation is increased in
accordance with the Agreement, the Contractor shall, upon request of the City, cause the amount of the
bonds to be increased accordingly and shall promptly deliver satisfactory evidence of such increase to the
City. To the extent available, the bonds shall further provide that no change or alteration of the Agreement
(including, without limitation, an increase in the total compensation, as referred to above), extensions of time,
or modifications of the time, terms, or conditions of payment to the Contractor, will release the surety. If the
Contractor fails to furnish any required bond, the City may terminate this Agreement for cause.

3.2.13.4Surety Qualifications. Only bonds executed by an admitted surety insurer,
as defined in Code of Civil Procedure Section 995.120, shall be accepted. The surety must be a California-
admitted surety with a current A.M. Best's rating no less than A:VIll and satisfactory to the City. If a California-
admitted surety insurer issuing bonds does not meet these requirements, the insurer will be considered
qualified if it is in conformance with Section 995.660 of the California Code of Civil Procedure, and proof of
such is provided to the City.
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3.2.14  Accounting Records. Contractor shall maintain complete and accurate records with
respect to all costs and expenses incurred under this Agreement. All such records shall be clearly identifiable.
Contractor shall allow a representative of City during normal business hours to examine, audit, and make
transcripts or copies of such records and any other documents created pursuant to this Agreement.
Contractor shall allow inspection of all work, data, documents, proceedings, and activities related to the
Agreement for a period of three (3) years from the date of final payment under this Agreement.

3.3 Fees and Payments.

3.31  Compensation. Contractor shall receive compensation, including authorized
reimbursements, for all Services rendered under this Agreement at the rates set forth in Exhibit “C" attached
hereto and incorporated herein by reference. The total compensation shall not exceed $241,950.00 for the
first year, $243,450.00 for the second year with up to an additional $100,000 in contingency work per year
for a grand total of up to Six Hundred Eight Five Thousand Four Hundred Dollars ($685,400.00) without
written approval of City's Finance Director. Extra Work may be authorized, as described below, and if
authorized, will be compensated at the rates and manner set forth in this Agreement.

3.3.2  Payment of Compensation. Contractor shall submit to City a monthly itemized
statement which indicates work completed and hours of Services rendered by Contractor. The statement
shall describe the amount of Services and supplies provided since the initial commencement date, or since
the start of the subsequent billing periods, as appropriate, through the date of the statement. City shall, within
thirty (30) days of receiving such statement, review the statement and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Contractor shall not be reimbursed for any expenses
unless authorized in writing by City.

3.34  Extra Work. At any time during the term of this Agreement, City may request that
Contractor perform Extra Work. As used herein, “Extra Work” means any work which is determined by City
to be necessary for the proper completion of the Project, but which the parties did not reasonably anticipate
would be necessary at the execution of this Agreement. Contractor shall not perform, nor be compensated
for, Extra Work without written authorization from City's Representative.

3.3.,5 California Labor Code Requirements

a. Contractor is aware of the requirements of California Labor Code Sections
1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and the performance of
other requirements on certain “public works” and “maintenance” projects (“Prevailing Wage Laws"). If the
Services are being performed as part of an applicable “public works” or “maintenance” project, as defined by
the Prevailing Wage Laws, and if the total compensation is $1,000 or more, Contractor agrees to fully comply
with such Prevailing Wage Laws. Contractor shall defend, indemnify and hold the City, its officials, officers,
employees and agents free and harmless from any claims, liabilities, costs, penalties or interest arising out
of any failure or alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory upon the
Contractor and all subcontractors to comply with all California Labor Code provisions, which include but are
not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775), employment of apprentices
(Labor Code Section 1777.5), certified payroll records (Labor Code Sections 17714 and 1776), hours of
labor (Labor Code Sections 1813 and 1815) and debarment of contractors and subcontractors (Labor Code
Section 1777.1). The requirement to submit certified payroll records directly to the Labor Commissioner
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under Labor Code section 1771.4 shall not apply to work performed on a public works project that is exempt
pursuant to the small project exemption specified in Labor Code Section 1771.4.

b. If the Services are being performed as part of an applicable “public works”
or “maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the Contractor and all
subcontractors performing such Services must be registered with the Department of Industrial Relations.
Contractor shall maintain registration for the duration of the Project and require the same of any
subcontractors, as applicable. Notwithstanding the foregoing, the contractor registration requirements
mandated by Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a public works
project that is exempt pursuant to the small project exemption specified in Labor Code Sections 1725.5 and
1771.1.

(o) This Agreement may also be subject to compliance monitoring and
enforcement by the Department of Industrial Relations. It shall be Contractor's sole responsibility to comply
with all applicable registration and labor compliance requirements. Any stop orders issued by the Department
of Industrial Relations against Contractor or any subcontractor that affect Contractor's performance of
Services, including any delay, shall be Contractor's sole responsibility. Any delay arising out of or resulting
from such stop orders shall be considered Contractor caused delay and shall not be compensable by the
City. Contractor shall defend, indemnify and hold the City, its officials, officers, employees and agents free
and harmless from any claim or liability arising out of stop orders issued by the Department of Industrial
Relations against Contractor or any subcontractor.

3.4  Termination of Agreement.

3.4.1  Grounds for Termination. City may, by written notice to Contractor, terminate the
whole or any part of this Agreement at any time and without cause by giving written notice to Contractor of
such termination, and specifying the effective date thereof, at least seven (7) days before the effective date
of such termination. Upon termination, Contractor shall be compensated only for those services which have
been adequately rendered to City, and Contractor shall be entitled to no further compensation. Contractor
may not terminate this Agreement except for cause.

342 Effect of Termination. If this Agreement is terminated as provided herein, City may
require Contractor to provide all finished or unfinished documents and data and other information of any kind
prepared by Contractor in connection with the performance of Services under this Agreement. Contractor
shall be required to provide such document and other information within fifteen (15) days of the request.

3.4.3 Additional Services. In the event this Agreement is terminated in whole or in part
as provided herein, City may procure, upon such terms and in such manner as it may determine appropriate,
services similar to those terminated.

344 Agreement Subject to Appropriation of Funds. The Contractor understands and
accepts that at all times; the Agreement is subject to appropriation of funds by the Antioch City Council. The
Agreement may terminate without penalty, liability or expense of any kind to the City at the end of any fiscal
year if funds are not appropriated for the next succeeding fiscal year. If funds are appropriated for a portion
of the fiscal year, the Agreement will terminate, without penalty, liability or expense of any kind at the end of
the term for which funds are appropriated. The City has no obligation to make appropriations for the
Agreement in lieu of appropriations for new or other agreements. City budget decisions are subject to the
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discretion of the Mayor and City Council. Contractor's assumption of risk of possible non-appropriation is a
part of the consideration for the Agreement. This section controls against any and all other provisions of the
Agreement.

3.5 General Provisions.

3.5.1  Delivery of Notices. All notices permitted or required under this Agreement shall be
given to the respective parties at the following address, or at such other address as the respective parties
may provide in writing for this purpose:

Contractor:

G&S Paving

13 Gold Run Ct

Oakley, CA 94561
City:

Public Works Department

Attn: Carlos Zepeda

City of Antioch

P. O. Box 5007

Antioch, CA 94531-5007
City:

City of Antioch

P. O. Box 5007

Antioch, CA 94531-5007

Attn: City Attorney

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice occurred,
regardless of the method of service.

3.5.2 Indemnification.

3.5.2.1 Scope of Indemnity. To the fullest extent permitted by law, Contractor shall
defend, indemnify and hold the City, its officials, officers, employees, volunteers and agents free and
harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or
injury of any kind, in law or equity, to property or persons, including wrongful death, in any manner arising
out of, pertaining to, or incident to any alleged acts, errors or omissions of Contractor, its officials, officers,
employees, subcontractors, consultants or agents in connection with the performance of the Contractor's
Services, the Project or this Agreement, including without limitation the payment of all consequential
damages, expert witness fees and attorneys’ fees and other related costs and expenses. Notwithstanding
the foregoing, to the extent Contractor's Services are subject to Civil Code Section 2782.8, the above
indemnity shall be limited, to the extent required by Civil Code Section 2782.8, to claims that arise out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct of the Contractor.

HM Construction, Inc. Page 9 of 24



3.5.2.2 Additional Indemnity Obligations. Contractor shall defend, with counsel of
City's choosing and at Contractor's own cost, expense and risk, any and all claims, suits, actions or other
proceedings of every kind covered by Section 3.5.2.1 that may be brought or instituted against City or its
officials, officers, employees, volunteers and agents. Contractor shall pay and satisfy any judgment, award
or decree that may be rendered against City or its officials, officers, employees, volunteers and agents as
part of any such claim, suit, action or other proceeding. Contractor shall also reimburse City for the cost of
any settlement paid by City or its officials, officers, employees, agents or volunteers as part of any such claim,
suit, action or other proceeding. Such reimbursement shall include payment for City's attorneys’ fees and
costs, including expert witness fees. Contractor shall reimburse City and its officials, officers, employees,
agents, and/or volunteers, for any and all legal expenses and costs incurred by each of them in connection
therewith or in enforcing the indemnity herein provided. Contractor's obligation to indemnify shall survive
expiration or termination of this Agreement, and shall not be restricted to insurance proceeds, if any, received
by the City, its officials, officers, employees, agents, or volunteers.

3.56.3 Governing Law; Government Code Claim Compliance. This Agreement shall be
governed by the laws of the State of California. Venue shall be in Contra Costa County, California. In addition
to any and all Agreement requirements pertaining to notices of and requests for compensation or payment
for extra work, disputed work, claims and/or changed conditions, Contractor must comply with the claim
procedures set forth in Government Code sections 900 et seq. prior to filing any lawsuit against the City.
Such Government Code claims and any subsequent lawsuit based upon the Government Code claims shall
be limited to those matters that remain unresolved after all procedures pertaining to extra work, disputed
work, claims, and/or changed conditions have been followed by Contractor. If no such Government Code
claim is submitted, or if any prerequisite contractual requirements are not otherwise satisfied as specified
herein, Contractor shall be barred from bringing and maintaining a valid lawsuit against the City.

3.54 Time of Essence. Time is of the essence for each and every provision of this

Agreement.

3.55 City's Right to Employ Other Contractors. City reserves right to employ other
contractors in connection with this Project.

3.5.6 Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the parties.

3.5.7 Assignment or Transfer. Contractor shall not assign, hypothecate or transfer, either
directly or by operation of law, this Agreement or any interest herein without the prior written consent of the
City. Any attempt to do so shall be null and void, and any assignees, hypothecates or transferees shall
acquire no right or interest by reason of such attempted assignment, hypothecation or transfer.

3.5.8 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be construed
simply, according to its fair meaning, and not strictly for or against any Party. Any term referencing time,
days or period for performance shall be deemed calendar days and not work days. All references to
Contractor include all personnel, employees, agents, and subcontractors of Contractor, except as otherwise
specified in this Agreement. All references to City include its officials, officers, employees, agents, and
volunteers except as otherwise specified in this Agreement. The captions of the various articles and
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paragraphs are for convenience and ease of reference only, and do not define, limit, augment, or describe
the scope, content or intent of this Agreement.

3.5.9 Amendment; Modification. No supplement, modification or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.10 Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, or service
voluntarily given or performed by a Party shall give the other Party any contractual rights by custom, estoppel
or otherwise.

3.511 No Third-Party Beneficiaries. Except to the extent expressly provided for in Section
3.5.7, there are no intended third-party beneficiaries of any right or obligation assumed by the Parties.

3.5.12 Invalidity; Severability. If any portion of this Agreement is declared invalid. illegal,
or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall continue in
full force and effect.

3.5.13 Prohibited Interests. Contractor maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for Contractor, to solicit
or secure this Agreement. Further, Contractor warrants that it has not paid nor has it agreed to pay any
company or person, other than a bona fide employee working solely for Contractor, any fee, commission,
percentage, brokerage fee, gift or other consideration contingent upon or resulting from the award or making
of this Agreement. Contractor further agrees to file, or shall cause its employees or subcontractors to file, a
Statement of Economic Interest with the City's Filing Officer as required under state law in the performance
of the Services. For breach or violation of this warranty, City shall have the right to rescind this Agreement
without liability. For the term of this Agreement, no member, officer or employee of City, during the term of
his or her service with City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

3.5.14  Cooperation; Further Acts. The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents as may be necessary, appropriate or
convenient to attain the purposes of this Agreement.

3.5.15 Attorneys' Fees and Costs. If any action in law or equity, including an action for
declaratory relief, is brought to enforce or interpret the provisions of this Agreement, the prevaliling Party shall
be entitled to recover from the losing party attorney’s fees and costs in an amount determined to be
reasonable by a court of competent jurisdiction.

3.5.16 Authority to Enter Agreement. Contractor has all requisite power and authority to
conduct its business and to execute, deliver, and perform the Agreement. Each Party warrants that the
individuals who have signed this Agreement have the legal power, right, and authority to make this Agreement
and bind each respective Party.

3.5.17 Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.
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3.5.18 Entire Agreement. This Agreement contains the entire Agreement of the parties
with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or
agreements. This Agreement may only be modified by a writing signed by both parties.

3.5.19 Wage Theft Prevention.

3.5.19.1Contractor, and any subcontractor it employs to complete work under this
Agreement, shall comply with all applicable federal, state and local wage and hour laws. Applicable laws
may include, but are not limited to, the Federal Fair Labor Standards Act and the California Labor Code.

3.5.19.2BY SIGNING THIS AGREEMENT, CONTRACTOR AFFIRMS THAT IT
HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR ORDERS FROM A COURT OR
INVESTIGATORY GOVERNMENT AGENCY, FINDING IN THE FIVE (5) YEARS PRIOR TO EXECUTING
THIS AGREEMENT THAT CONTRACTOR OR ITS SUBCONTRACTORS HAS VIOLATED ANY
APPLICABLE WAGE AND HOUR LAWS. CONTRACTOR FURTHER AFFIRMS THAT {T OR ITS
SUBCONTRACTOR(S) HAS EITHER FULLY SATISFIED EACH JUDGMENT, DECISION OR ORDER, OR,
IF ANY JUDGMENT, DECISION OR ORDER HAS NOT BEEN FULLY SATISFIED, CONTRACTOR
AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) IS CURRENTLY SATISFYING SAID JUDGMENT,
DECISION OR ORDER THROUGH A PAYMENT OR ALTERNATIVE PLAN APPROVED BY THE
APPLICABLE = COURT/GOVERNMENT AGENCY AND THAT CONTRACTOR OR ITS
SUBCONTRACTOR(S) ARE IN COMPLIANCE WITH SAID PLAN AS OF THE DATE OF EXECUTING THIS
AGREEMENT.

3.5.19.3If at any time during the term of this Agreement, a court or investigatory
government agency issues a final judgment, decision or order finding that Contractor or a subcontractor it
employs to perform work under this Agreement has violated any applicable wage and hour law, or Contractor
learns of such a judgment, decision, or order that was not previously disclosed in its bid/proposal, Contractor
shall inform the City no more than fifteen (15) calendar days after the judgment, decision or order becomes
final or from the date of learning of the final judgment, decision or order. Contractor or its subcontractor(s)
shall, within thirty (30) calendar days after notifying the City, either (i) fully satisfy any such judgment, decision,
or order and provide the City with documentary evidence of satisfying said judgment, decision or order; or (ii)
provide the City documentary evidence of a payment or other alternative plan approved by the
court/government agency to satisfy the judgment, decision or order. If the Contractor or its subcontractor is
subject to a payment or other alternative plan, the Contractor or its subcontractor shall continue to submit
documentary evidence every thirty (30) calendar days during the term of the Agreement demonstrating
continued compliance with the plan until the judgment, decision or order has been fully satisfied.

3.5.19.4For purposes of this Section, a "final judgment, decision, or order" refers to
one for which ali appeals have been exhausted or the time period to appeal has expired. Relevant
investigatory government agencies include: the United States Department of Labor, the California Division
of Labor Standards Enforcement, the City, or any other governmental entity or division tasked with the
investigation and enforcement of wage and hour laws.

3.5.19.5Failure to comply with any part of this Section constitutes a material breach
of this Agreement. Such breach may serve as a basis for inmediate termination of this Agreement and/or
any other remedies available under this Agreement and/or law.
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3.5.19.6Notice provided to the City shall be addressed to: Attention: City Manager,
P. O. Box 5007, Antioch, CA 94531-5007. The Notice provisions of this Section are separate from any other

notice provisions in this Agreement and, accordingly, only notice provided to the above address satisfies the
notice requirements in this Section.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE FOR MAINTENANCE SERVICES AGREEMENT
BETWEEN THE CITY OF ANTIOCH
AND G&S PAVING

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the [**INSERT DAY**]
day of ["**INSERT MONTH***], [***INSERT YEAR***].

CITY OF ANTIOCH G&S Paving
Approved By:

Rowland E. Bernal Jr. Signature
City Manager

Name
ATTEST;

Title

Elizabeth Householder
City Clerk

Approved As To Form:

Thomas Lloyd Smith
City Attorney
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EXHIBIT “A”
SCOPE OF SERVICES

[**INSERT SCOPE***]
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EXHIBIT “B”

SCHEDULE OF SERVICES

[**INSERT SCHEDULE*]
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EXHIBIT “C”
COMPENSATION

[**INSERT RATES & AUTHORIZED REIMBURSABLE EXPENSES**]
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EXHIBIT “D”
INSURANCE REQUIREMENTS

Please refer to the insurance requirements listed below. Those that have an “X” indicated in the space
before the requirement apply to Contractor's Agreement.

Contractor shall procure and maintain for the duration of the Agreement insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder and the results of that work by the Contractor, its agents, representatives, employees or
subcontractors.

Contractor shall provide its insurance broker(s)/agent(s) with a copy of these requirements and request that
they provide Certificates of Insurance complete with copies of all required endorsements.

Contractor shall furnish City with copies of original endorsements affecting coverage required by this
Exhibit D. The endorsements are to be signed by a person authorized by that insurer to bind coverage on its
behalif. All endorsements and certificates are to be received and approved by City before work commences.
City has the right to require Contractor's insurer to provide complete, certified copies of all required insurance
policies, including endorsements affecting the coverage required by these specifications.

Commercial General Liability (CGL):

_ X Coverage at least as broad as Insurance Services Office (“1SO”) Form CG 00 01 covering CGL on
an “occurrence” basis, including products and completed operations, property damage, bodily injury and
personal and advertising injury with limits no less than $2,000,000.00 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” basis, including
products and completed operations, property damage, bodily injury and personal and advertising injury with
limits no less than $1,000,000.00 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/iocation or the general aggregate limit shall be twice the
required occurrence limit.

Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” basis, including
products and completed operations, property damage, bodily injury and personal and advertising injury with
limits no less than $5,000,000.00 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location or the general aggregate limit shall be twice the
required occurrence limit,

Automobile Liability:
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X_ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), of if
Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limits no less than $1,000,000.00
combined single limit for bodily injury and property damage.

_ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), with limits
no less than $5,000,000.00 combined single limit for bodily injury and property damage.

Garage keepers' extra liability endorsement to extend coverage to all vehicles in the care, custody
and control of the Contractor, regardless of where the vehicles are kept or driven.

Professional Liability (Errors and Omissions):

_ Insurance appropriate to the Contractor's profession, with limit no less than $1,000,000.00 per
occurrence or claim, $2,000,000.00 aggregate.

___ (If Design/Build), with limits no less than $1,000,000.00 per occurrence or claim, and $2,000,000.00
policy aggregate.

Insurance appropriates to the Contractor's profession, with limit no less than per occurrence
or claim, aggregate

Workers’ Compensation Insurance:

X_ Insurance as required by the State of California, with Statutory Limits, and Employer's Liability
Insurance with limit of no less than $4,000,000.00 per accident for bodily injury or disease. (Not required if
Contractor provides written verification it has no employees. Waiver needed. )

The Employer's Liability policy shall be endorsed to waive any right of subrogation as respects the City, its
elected and appointed officials, officers, attorneys, agents, and employees.

Builder’s Risk (Course of Construction):

_Insurance utilizing an “All Risk" (Special Perils) coverage form, with limits equal to the completed
value of the project and no coinsurance penalty provisions. If the project does not involve new or major
reconstruction, at the option of the City, an Installation Floater may be acceptable. For such projects, a
Property Installation Floater shall be obtained that provides for the improvement, remodel, modification,
alteration, conversion or adjustment to existing buildings, structures, processes, machinery and equipment.
The Property Installation Floater shall provide property damage coverage for any building, structure,
machinery or equipment damaged, impaired, broken, or destroyed during the performance of the Work,
including during transit, installation, and testing at the City's site.

Contractor’s Pollution Legal Liability:
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___ Contractor’s pollution legal liability and/or Asbestos Legal Liability and/or Errors and Omissions (if
project involves environmental hazards) with limits no less than $1,000,000.00 per occurrence or claim and
$2,000,000.00 policy aggregate.

If the Contractor maintains higher limits than the minimums shown above, the City requires and shall be
entitled to coverage for the higher limits maintained by the Contractor. Any available insurance proceeds in
excess of the specified minimum limits of insurance and coverage shall be available to City.

Cyber Liability Insurance

Cyber Liability Insurance with limits not less than $1,000,000 per claim.

Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by Contractor
in this Agreement and shall include, but not be limited to, claims involving infringement of intellectual property,
including but not limited to infringement of copyright, trademark, trade dress, invasion of privacy violations,
information theft, damage to or destruction of electronic information, release of private information, alteration
of electronic information, extortion, and network security.

The policy shall provide coverage for breach response costs as well as regulatory fines and penalties, and
credit monitoring expenses with limits sufficient to respond to these obligations.

Surety Bonds:
Contractor shall provide the following Surety Bonds:
Bid Bond

Performance Bond
Payment Bond

The Payment Bond and Performance Bond shall be in a sum equal to the contract price. Bonds shall be duly
executed by a responsible corporate surety, authorized to issue such bonds in the State of California and
secured through an authorized agent with an office in California.

Other Insurance Provisions:

The insurance policies are to contain, or be endorsed to contain the following provisions:

X _ Additional Insured Status and Primary/Non-Contributory Language:

Contractor's general liability and automobile liability policies shall be primary and shall not seek contribution
from the City's coverage and be endorsed to add the City and its officers, officials, employees, and agents

as additional insureds under such policies using Insurance Services Office form CG 20 10 (or equivalent) on
the general liability policy. For construction projects, an endorsement providing completed operations
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coverage for the additional insured on the general liability policy, ISO form CG 20 37 (or equivalent), is also
required.

The limits of insurance required in this Agreement may be satisfied by a combination of primary and umbrella
or excess insurance. Any umbrella or excess insurance shall contain or be endorsed to contain a provision
that such coverage shall also apply on a primary and non-contributory basis for the benefit of City (if agreed
to in a written contract or agreement) before the City's own insurance or self-insurance shall be called upon
to protect it as a named insured.

_ Loss Payee Status — Builder’s Risk/Course of Construction Insurance (applicable to
Construction Contracts only)

Contractor may submit evidence of Builder's Risk insurance in the form of Course of Construction coverage.
Such coverage shall name the City as a loss payee as their interest may appear.

Notice of Cancellation, Suspension or Otherwise Voiding Policies:

Each insurance policy required above shall contain or be endorsed to contain that coverage shall not be
suspended, voided, canceled or reduced in coverage or in limits except with thirty (30) days’ prior written
notice by certified mail, return receipt requested to the City.

Waiver of Subrogation:

Contractor hereby grants to City a waiver of any right to subrogation which any insurer of said Contractor
may acquire against the City by virtue of the payment of any loss under such insurance. Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision
applies regardless of whether or not the City has received a waiver of subrogation endorsement from the
insurer. The Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the
City for all work performed by Contractor, its employees, agents and subcontractors.

Completed Operations

For Construction Agreements, Contractor shall maintain insurance as required by this Agreement to the
fullest amount allowed by faw and shall maintain insurance for a minimum of five (5) years following the
completion of this project. In the event Contractor fails to obtain or maintain completed operations coverage
as required by this Agreement, the City at its sole discretion may purchase the coverage required and the
cost will be paid by Contractor.

THE FOLLOWING PROVISIONS APPLY TO ALL AGREEMENTS

Deductibles and Self-Insured Retentions (“SIR"):
Any deductibles or self-insured retentions must be declared to and approved by City. The City may require

the Contractor to purchase coverage with a lower deductible or retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the retention. At the
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option of the City, either (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions
as respects the City, its elected and appointed officials, officers, attorneys, agents, and employees; or (2) the
Contractor shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

All SiRs must be disclosed to Risk Management for approval and shall not reduce the limits of liability.

Policies containing any SIR provision shall provide or be endorsed to provide that the SIR may be satisfied
by either the named insured or the City.

City reserves the right to obtain a full-certified copy of any insurance policy and endorsements. Failure to
exercise this right shall not constitute a waiver of right to exercise later.

Acceptability of Insurers:

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A-:VII, unless
otherwise acceptable to City.

Claims Made Policies: (note - should be applicable only to professional liability, see below)

1. The Retroactive Date must be shown and must be before the date of the contract or the
beginning of contract work.

2. Insurance must be maintained, and evidence of insurance must be provided for at least five
(5) years after completion of contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date, the Contractor must
purchase “extended reporting” coverage for a minimum of five (5) years after completion of

work.
4. A copy of the claims reporting requirements must be submitted to the City for review.
5. If the services involve lead-based paint or asbestos identification/remediation, the

Contractor's Pollution Liability Policy shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification/remediation, the Contractors Pollution
Liability Policy shall not contain a mold exclusion, and the definition of Pollution shall include
microbial matter, including mold.

Subcontractors:
Contractor shall require and verify that all subcontractors maintain insurance meeting all the requirements

stated herein, and Contractor shall ensure that City is an additional insured on insurance required from
subcontractors.
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Subcontractor agrees to be bound to Contractor and City in the same manner and to the same extent as
Contractor is bound to City under this Agreement and any other contract documents. Subcontractor further
agrees to include the same requirements and provisions of this Agreement, including the indemnity and
insurance requirements, with any sub-subcontractor to the extent they apply to the scope of the sub-
subcontractor's work. A copy of the City indemnity and insurance provisions will be furnished to the
subcontractor upon request.

Verification of Coverage:

Contractor shall furnish the City with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by the City before work commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Contractor's obligation to provide them. The City
reserves the right to require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.

Special Risks or Circumstances

City reserves the right to modify these requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage or other special circumstances.

Failure to Comply:

Each insurance policy required above shall contain or be endorsed to contain that any failure to comply with
reporting provisions of the policies shall not affect coverage provided to the City, its elected and appointed
officials, officers, attorneys, agents, and employees.

Applicability of Coverage:

Each insurance policy required above shall contain or be endorsed to contain that the Contractor’s insurance

shall apply separately to each insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer's liability.
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"EXHIBIT “E”
FEDERAL REQUIREMENTS

[**INSERT ALL FORMS, PROVISIONS AND OTHER REQUIREMENTS
OF THE FEDERAL FUNDING SOURCE***]
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CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL
DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council
PREPARED BY: Julie Haas-Wajdowicz, Environmental Resource Coordinator M’V
SUBMITTED BY: Forrest Ebbs, Community Development Director { E
SUBJECT: Resolution Approving a First Amendment Agreement for Services of
Independent Contractor with the Local Government Commission

(LGC) and the Community Development Department and
Authorizing the City Manager to enter into the Agreement

RECOMMENDED ACTION
It is recommended that the City Council adopt the resolution:

1. Approving an amended agreement with LGC, in substantially the form attached as
Attachment A, to provide a second CivicSpark Fellow in the increased amount not
to exceed $57,000, and

2. Authorizing the City Manager to execute the Amended Agreement.

FISCAL IMPACT

The increase in contract cost to add the second Fellow is $28,000 and this will be split
between existing budgets of the Climate and Energy Efficiency Fund, the Solid Waste
Fund, Housing Fund and CDBG Fund.

DISCUSSION

CivicSpark is a Governor’s Initiative AmeriCorps program dedicated to building capacity
for local public agencies to address community resilience issues such as climate change,
water resource management, housing, and mobility. CivicSpark is a program of the Local
Government Commission in partnership with the State of California through the Office of
Planning and Research, and California Volunteers.

The CivicSpark program provides a dedicated Fellow for an eleven-month period (1,700
hours) to support research, planning, and implementation projects for community
resilience. CivicSpark Fellows are AmeriCorps members selected through a competitive
national application process. Fellows have at minimum a college degree in a relevant
field, as well as workplace and community service experience. Projects must support
local public agency resiliency needs around climate change adaptation or mitigation,
affordable housing, energy efficiency, water management or policy, sustainable mobility,
or rural broadband.
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Antioch City Council Report
Sepfember 14, 2021 Agenda ftem K 2

The Community Development Department has been contracting with LGC fo be a site
partner for the CivicSpark program since 2016. In recent years, we have been sharing a
Fellow between the Housing/CDBG program and Environmental Resources. The existing
contract is for 1 Fellow for $29,000.

At the wrap up of the 2020-2021 program year, staff learned that it might be possible to
secure a 2" Fellow for the 2021-2022 program year. in mid-August, our application was
approved for the 2™ Fellow.

The new (2") Fellow will be working on engaging and supporting our diverse population,
providing a variety of housing and environmental services while helping to modernize our
housing programs and housing stock. The Fellow will be assisting lower income renters
to access critical rental assistance post-COVID, and engaging fower income households
to inform them of money-saving programs to make housing more affordable, such as
home/apartment weatherization and energy saving programs, waste prevention
programs, and drought friendly landscaping.

The Fellow will test different outreach methodologies to various populations and lower
income census tract/block groups. The Fellow will report on the effectiveness of each
strategy, then create policies and procedures for future outreach to ensure equitable
housing access for all Antioch residents.

A. Resolution
B. First Amendment Agreement



Attachment A

RESOLUTION NO. 2029\

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH AUTHORIZING
THE CITY MANAGER TO ENTER INTO THE FIRST AMENDMENT THE
AGREEMENT FOR SERVICES OF INDEPENDENT CONTRACTOR WITH THE
LOCAL GOVERNMENT COMMISSION (LGC) AND THE COMMUNITY
DEVELOPMENT DEPARTMENT AND AUTHORIZING THE CITY MANAGER TO
ENTER INTO THE AGREEMENT

WHEREAS, the City and LGC have entered into the Agreement for one CivicSpark
Fellow and

WHEREAS, the City and LGC desire to modify the Agreement on the terms and
conditions set forth herein to update coniractual clauses in increase the contract to two
CivicSpark Fellows;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Antioch
hereby:

1. Approves a first amendment to the agreement with LGC in substantially the form
attached as Exhibit 1, to provide two CivicSpark Fellows at a cost not to exceed
$57,000, and

2. Authorizes the City Manager to execute the First Amendment to the Agreement in
a form approved by the City Attorney.

* * & * * * *

| HERERY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 14 of
September, 2021 by the following vote:

AYES:
NOES:
ABSENT:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH



Attachment B

FIRST AMENDMENT TO
AGREEMENT FOR SERVICES OF INDEPENDENT CONTRACTOR

THIS AMENDMENT is made and entered into as of Sepiember XX, 2021 by and between City of
Antioch (“City”) and the Local Government Commission (“LGC").

RECITALS
A. WHEREAS, the City and LGC have entered into the Agreement (as defined below); and
B. WHEREAS, the City and LGC desire to modify the Agreement on the terms and conditions set

forth herein to update contractual clauses.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual agreements set forth
herein, the City and LLGC hereby covenant and agree as follows:

1. Agreement. Refers to the Agreement dated April 22, 2021 between The City and LGC.
2. Moedifications to the Agreement. The Agreement is hereby modified as follows:
a. Exhibit “D” Description of Compensation
Exhibit “D” paragraph 2 is hereby replaced with the following text

LGC will receive no more than 57,000 for 2 Fellows for performing the services of this
contract.

Unless otherwise agreed, invoices will be the total amount of the contract divided into 11
equal installments and billed monthly over the Fellows’ 11-month term of service.
Invoices will only include the amount due in each given instaliment. A separate hours to
date report is provided for reference each month, Partner must inform LGC prior to the
project start if they need invoices to include specific format, tasks, billing codes, or other
details. Partner must also provide clear instructions to LGC about how time should be
tracked and reported, if necessary
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CITY OF ANTIOCH

Ron Bernal, City Manager

ATTEST:

Elizabeth Householder, City Clerk

Approved as to Form:

Thomas Lloyd Smith, City Attorney

Attachment B

LOCAL GOVERNMENT COMMISSION

Lare Bloodworth, Chief Financial Officer
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CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021

TO: Honorable Mayor and Members of the City Council

SUBMITTED BY: Thomas Lloyd Smith, City Attorney "r'bﬁ

SUBJECT: Ordinance Granting a Franchise Agreement extension to California
Resources Production Corporation (CRC), to transport natural gas

and other hydrocarbon products within certain public streets in the
City of Antioch

RECOMMENDED ACTION
Staff recommends that the City Council continue the item to the September 28, 2021
City Council Meeting.
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CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council

SUBMITTED BY: Elizabeth Householder, MPP, City Clerk
Christina Garcia, CMC, Deputy City Clerkc‘q

APPROVED BY: Nickie Mastay, Administrative Services DirectorM

SUBJECT: Board of Administrative Appeals appointments for two vacancies
expiring March 2024 and one vacancy expiring March 2022

RECOMMENDED ACTION
It is recommended that the Mayor nominate, and Council appoint by resolution:

1) Two members to the Board of Administrative Appeals for the two full-term
vacancies expiring March 2024; and

2) One member to the Board of Administrative Appeals for the vacancy expiring
March 2022.

FISCAL IMPACT
There is no fiscal impact as all positions are voluntary.

DISCUSSION

The Board of Administrative Appeals consists of five members and one alternate to be
appointed by the Mayor and confirmed by a majority of the Council. The Alternate Member
shall serve a term of two years. The Board hears appeals regarding administrative
decisions by any official of the City dealing with Municipal Code interpretations. These
administrative citations are typically issued by a Code Enforcement Officer, Police Officer,
or Animal Control Officer.

Three of the Board Members shall have experience in the building construction trades
and/or training in the California Code of Regulations, or such training and experience
necessary to hear appeals on Building, Housing, and Technical Codes. All appointed
members of the Board shall be Antioch residents. Meetings are held the first Thursday
of every month at 3:00 p.m.; or on other dates as needed.
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Antioch City Council Report
September 14, 2021 Agenda Item # 6 2

Currently there are three (3) Board Members, 4-year term vacancies, expiring March
2024, two (2) Board Members, 2-year term vacancies, expiring March 2022, and one (1)
Alternate Member, 2-year term vacancy expiring March 2022.

The City of Antioch advertised to fill the vacancies in the usual manner. The Clerk’s Office
received five applications from the following residents to be considered for appointments:

e Marie Livingston

e Ademuyiwa “Ade” Adeyemi
e Antwon Webster

e Darrell Goodbeer

e Matthew Lemming

Both Darrell Goodbeer and Matthew Lemming withdrew their applications from
consideration. Remaining applicants were interviewed by Mayor Thorpe.

ATTACHMENTS
A. Resolution
B. Applications




ATTACHMENT A

RESOLUTION NO. 2021/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPOINTING [INSERT NAME OF APPOINTEES AFTER APPOINTMENT] TO THE
BOARD OF ADMINISTRATIVE APPEALS FOR THE TWO (2) VACANCIES ENDING
MARCH 2024 AND [INSERT NAME OF APPOINTEE AFTER APPOINTMENT] FOR
THE ONE (1) VACANCY ENDING MARCH 2022

WHEREAS, there are currently three (4-year term) vacancies on the Board of
Administrative Appeals ending in March 2024; two (2-year term) vacancies on the Board
of Administrative Appeals ending in March 2022; and one (1) Alternate Member vacancy
(2-year term), ending in March 2022;

WHEREAS, the City Clerk’s Office made announcement of the vacancies and
solicited applications for all of these vacancies;

WHEREAS, Mayor Lamar A. Thorpe received and offered interviews to five (5)
interested applicants;

WHEREAS, Applicants Darrell Goodbeer and Matthew Lemming withdrew their
applications from consideration and the remaining three (3) applicants were interviewed
by Mayor Thorpe;

WHEREAS, Antioch Municipal Code Section 2-5.201 requires that the Mayor
nominate candidates for membership on all boards and commissions and requires that
the City Council approve, by a majority vote, the appointment of said nominees; and

WHEREAS, Mayor Lamar A. Thorpe has nominated [insert name of appointees
after appointments] to the Board of Administrative Appeals.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Antioch
hereby approves the Mayor's nominations of [insert names of appointees after
appointments) and appoints them to serve on the Board of Administrative Appeals, with
the term of [insert names of appointees] ending in March 2024 and the term of [insert
names of appointee] ending in March of 2022.

* * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 14th day of
September 2021, by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ELIZABETH HOUSEHOLDER, MPP
CITY CLERK OF THE CITY OF ANTIOCH



ATTACHMENT B

CITY OF RECEIVED
ANT|QCH APR 11 2020
CITY OF ANTIOCH

CITY CLERK

APPLICATION DEADLINE DATE: 5:00 p.m., April 17, 2020

APPLICATION FOR COMMUNITY SERVICE

BOARD OF ADMINISTRATIVE APPEALS

Three (3) Board Members, 4-year term vacancies, expirving March 2024

Two (2) Board Members, 2-year term vacancies, expiving March 2022

PRINT YOUR NAME Ademuviwa “Ade” Adeyemi

ADDRESS A stret # CITY Antioch
ZIP CODE 94509_______ PHONE (H) (W)t

()

E-MAIL ADDRESS

EMPLOYER_ADETRONICS ADMINISTRATIVE SERVICES INC
ADDRESS__ Astret# CITY_Antioch

OCCUPATION Business Consultant

YEARS LIVE IN THE CITY OF ANTIOCH_30 YEARS

LIST THE THREE (3) MAIN REASONS FOR YOUR INTEREST IN THIS APPOINTMENT:
INTREST IN MY COMMUNITY AND BEEN INVOLVED IN SOLUTIONS.
TEACHING MY SONS THE IMPORTANCE OF COMMUNITY INVOLVEMEN'I
LEARNING MORE ABOUT HOW LOCAL GOVERNMENT WORKS ALSO ALREADY

SERVING IN THIS POSITION

HAVE YOU ATTENDED ANY MEETINGS OF THIS BOARD? YES
HAVE YOU HAD ANY PREVIOUS CITY COMMUNITY SERVICE ON THIS BOARD? (If yes,
please explain) [ am the Vice Chair of the Boards of Appeal been on the board for 6

years

WHAT SKILLS/KNOWLEDGE DO YOU HAVE THAT WOULD BE HELPFUL IN SERVING ON
THE BOARD OF ADMINISTRATIVE APPEALS? CLOSE TO 6 YEARS ON THE BOARD I




HAVE LEARNED TO LISTEN PROPERLY AND ALSO TEMPER MERCY WITH JUSTICE
SINCE EACH CASE AND EVERYONE IS DIFFERENT,

PLEASE INDICATE ANY FURTHER INFORMATION OR COMMENTS YOU WISH TO MAKE
THAT WOULD BE HELPFUL IN REVIEWING YOUR APPLICATION.
[ have been living in Antioch for over 30 years and seen some good things and also

know that we can not depend on elected officicals to do it alone they need the help of

citizens to help carry the load of the city.

PLEASE READ THE ATTACHED GENERAL INFORMATION REGARDING BOARDS AND
COMMISSION SO YOU ARE AWARE OF THE DUTIES, TIME AND FREQUENCY OF
MEETINGS. CAN YOU ATTEND MEETINGS AT THE DESIGNATED TIME?

PLEASE ATTACH YOUR RESUME (Recommended to enhance your application).

PLEASE NOTE THIS COMPLETED APPLICATION IS AVAILABLE FOR PUBLIC
REVIEW.

Email completed application with resume to: cityclerk@ci.antioch.ca.us. You can also

mail/deliver to:

Office of the City Clerk
City of Antioch

200 “H"” Street

P.O. Box 5007

Antioch, CA 94531-5007

Pl
04/11/2020

Signature Date




CITY OF RECEIVED

ANTIQCH MAR 0.9 2020

CITY OF ANTIOCH
CITY CLERK

APPLICATION DEADLINE DATE: 5:00 p.n., March 13, 2020

APPLICATION FOR COMMUNITY SERVICE

BOARD OF ADMINISTRATIVE APPEALS

Three (3) Board Members, 4-year teym vacancies, expiring March 2024
Two (2) Board Members, 2-yeayr term vacancies, expiving March 2022

PRINT YOUR NAME  Marie Livingston

ADDRESS White Rock Way CITY Antioch

ZIP CODE_94531 _ PHONE (H) (w)_N/A © _
E-MAIL ADDRESS__
EMPLOYER Retired
ADDRESS CITY
OCCUPATION
YEARS LIVE IN THE CITY OF ANTIOCH__ 25 years

LIST THE THREE (3) MAIN REASONS FOR YOUR INTEREST IN THIS APPOINTMENT:
1. To work towards a better quality of life for residents and businesses in the City of Antioch.

2. Participate in the effort to resolve issues related to violations of city municipal codes.

3. Assist Board members in applying municipal codes as written whereby citizens can depend on

public servants to be consistent in the application of codes.
HAVE YOU ATTENDED ANY MEETINGS OF THIS BOARD? Yes

HAVE YOU HAD ANY PREVIOUS CITY COMMUNITY SERVICE ON THIS BOARD? (If yes,
I am currently serving as an Alternate on the Board of Administrative Appeals.

please explain)

WHAT SKILLS/KNOWLEDGE DO YOU HAVE THAT WOULD BE HELPFUL IN SERVING ON

THE BOARD OF ADMINISTRATIVE APPEALS?__ Previous work experience provides me
knowledge and skill in the interpretation and application of federal, state and local ordinances,

laws, requlations and policies.




| am currently serving as an Alternate Board Member and have two (2) years of experience.

PLEASE INDICATE ANY FURTHER INFORMATION OR COMMENTS YOU WISH TO MAKE
THAT WOULD BE HELPFUL IN REVIEWING YOUR APPLICATION.

PLEASE READ THE ATTACHED GENERAL INFORMATION REGARDING BOARDS AND
COMMISSION SO YOU ARE AWARE OF THE DUTIES, TIME AND FREQUENCY OF
MEETINGS. CAN YOU ATTEND MEETINGS AT THE DESIGNATED TIME?__Yes

PLEASE ATTACH YOUR RESUME (Recommended to enhance your application).

PLEASE NOTE THIS COMPLETED APPLICATION IS AVAILABLE FOR PUBLIC
REVIEW.

Email completed application with resume to: cityclerk@ci.antioch.ca.us. You can also

mail/deliver to:

Office of the City Clerk
City of Antioch

200 “H” Street

P.O. Box 5007

Antioch, CA 94531-5007

v 2
J I ‘—'Qr 7 é{o: 03/08/2020

\\h.
\.eignature Date




YTARI

LTI ”

White Rock Way
Antioch, CA 94531

Home:

To continue service on the Board of Administrative Appeals.

Currently | serve as an Alternate on the City of Antioch Board of
Administrative Appeals. Before retiring from the City of Berkeley | worked
in the Human Resources Department as a Human Resources Technician. |
was the supervisor in the Employee Records and Transactions division. A
major part of my duties consisted of the interpretation and implementation
of personnel rules, regulations, policies and procedures to city payroll staff,
department budget analysts and city auditor payroll staff.

CITY OF BERKELEY

June 1986 through December 2012

I performed a wide variety of technical and paraprofessional duties involving the
administration of the City’s personnel system; maintaining employees’ compensation and
benefits records. | have knowledge of: principles, practices and theories of public personnel
administration and imanagement. | was responsible for applying federal, state and local laws
and regulations related to municipal personnel functions. | have knowledge of office methods
and procedures, and skill in using computer hardware and software. One small exampie; |
downloaded computer payroll data using a report writer (Cognos-Impromptu)} to provide
various reports to city departments, other agencies, and to satisfy FOIA requests.

I assisted in the preparation of city budgets by providing reparts of authorized, budgeted FTE
of city employees to the City Manager’s Office and to department budget analysts. 1| also
interpreted laws and rules, and communicated effectively with others by phone, in writing
and in person. | worked independently with little supervision and worked with teams to

accomplish specific goals.

CASTLEMONT HIGH SCHOOL - OAKLAND, CA. DIPLOMA

HEALD BUSINESS COLLEGE — OAKLAND, CA. CERTIFICATES IN BASIC, COBOL AND ACCOUNTING
LOS MEDANOS COMMUNITY COLLEGE, PITTSBURG, CA

BUSINESS MGMT/HR ADMIN — GPA 3.96

Police Crime Commission — Neighborhood Watch Blocl Captain

Nextdoor.com — Lead

Friday Morning Breakfast Club — Former Member. Club disbanded in 2018



CITY OF RECEIVED

ANTIQCH AR 12 20

CITY OF ANTIOCH
CITY CLERK

APPLICATION DEADLINE DATE: 5:00 p.m., March 13, 2020

APPLICATION FOR COMMUNITY SERVICE

BOARD OF ADMINISTRATIVE APPEALS

Three (3) Board Members, 4-year term vacancies, expirving March 2024

Two (2) Board Members, 2-year term vacancies, expirving March 2022

PRINT YOUR NAME Antwon Webster

ADDRESS_ Alumrock Dr CITY_ Antioch

ZIP CODE_94509  PHONE (H) (W) < _
E-MAIL ADDRESS_

EMPLOYER__Department of the Army Corps of Engineers

ADDRESS_ Golden Gate CITY San Francisco

OCCUPATION Lotistics
YEARS LIVE IN THE CITY OF ANTIOCH 2 Years
LIST THE THREE (3) MAIN REASONS FOR YOUR INTEREST IN THIS APPOINTMENT:

1. To continue to serve as an active member of Antiochs Board of Amin. Appeals
2. To provide a service to the Residents of Antioch by ensuring eqaulitty and Fairness.

3. My commitment to service before self, drives me towards wanting to make a

difference. This position is one of the many way in which I can make a difference.

HAVE YOU ATTENDED ANY MEETINGS OF THIS BOARD? Yes
HAVE YOU HAD ANY PREVIOUS CITY COMMUNITY SERVICE ON THIS BOARD? (if yes,
please explain)_Yes, I served on the board from June 2019 to March 2020.

WHAT SKILLS/KNOWLEDGE DO YOU HAVE THAT WOULD BE HELPFUL IN SERVING ON
THE BOARD OF ADMINISTRATIVE APPEALS? I have knowledge of municipal codes and
appeals procedures within the City of Antioch. My engineering background also supports

my claim to the understanding of municipal codes and it's verbage.




PLEASE INDICATE ANY FURTHER INFORMATION OR COMMENTS YOU WISH TO MAKE
THAT WOULD BE HELPFUL IN REVIEWING YOUR APPLICATION.

PLEASE READ THE ATTACHED GENERAL INFORMATION REGARDING BOARDS AND
COMMISSION SO YOU ARE AWARE OF THE DUTIES, TIME AND FREQUENCY OF
MEETINGS. CAN YOU ATTEND MEETINGS AT THE DESIGNATED TIME?__Yes

PLEASE ATTACH YOUR RESUME (Recommended to enhance your application).

PLEASE NOTE THIS COMPLETED APPLICATION IS AVAILABLE FOR PUBLIC
REVIEW.

Email completed application with resume to: cityclerk@ci.antioch.ca.us. You can also

mail/deliver to:

Office of the City Clerk
City of Antioch

200 “H" Street

P.O. Box 5007

Antioch, CA 94531-5007

W March 12, 2020

Signature Date




CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Brad Helfenberger, Parks and Recreation Director \

SUBJECT: Policy for Ensuring Equitable Access to Inclusive Play
Environments in Parks and Public Spaces

RECOMMENDED ACTION

It is recommended that the City Council adopt the attached resolution adopting a
Policy for Ensuring Equitable Access to Inclusive Play Environments in Parks and
Public Spaces

FISCAL IMPACT
This recommended action has no direct fiscal impact at this time. Implementation of
the policy is anticipated to result in increased expenditures for accessible park features
and related costs.

DISCUSSION

At the City Council Regular Meeting of November 24, 2020, direction was given to staff
to develop a policy for all-inclusive park design. At the City Council Regular Meeting of
May 25, 2021, a presentation was given to City Council on Inclusive Park Design and
further direction was given to staff, including a request that a draft policy be sent to the
Parks and Recreation Commission for review and recommendation for approval. The
draft policy attached for the City Council’'s consideration was developed in consultation
with Gates and Associates, who are subject matter experts on the topic. Input was also
received and incorporated from First Five Contra Costa County, as well as Be
Exceptional Programs, a local non-profit agency dedicated toward providing programs
for people with disabilities.

COMMISSION RECOMMENDATION

At the Parks and Recreation Commission Regular Meeting of August 19, 2021, the
Commission voted unanimously to recommend that the City Council adopt the attached
policy. The Commission also asked that additional language be added regarding
playground color schemes, which is included in the final policy.

ATTACHMENTS
A. Resolution
B. Policy

C. Presentation

7
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ATTACHMENT A

RESOLUTION NO. 2021/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
ADOPTING A POLICY FOR ENSURING EQUITABLE ACCESS TO INCLUSIVE PLAY
ENVIRONMENTS IN PARKS AND PUBLIC SPACES

WHEREAS, the City of Antioch is dedicated to providing equitable access to
Parks and Recreation Programs and Facilities, specifically with respect to serving
Antioch residents who are differently abled or with special needs;

WHEREAS, the City of Antioch recognizes that providing high-quality outdoor
play experiences that foster active, independent play are critical for the developmental
health, well-being and social engagement of all children.

WHEREAS, the City acknowledges that the American with Disabilities Act
Assembly Guidelines only require the removal of physical barriers to access play
environments and do not address equitable physical and social inclusion;

WHEREAS, the City of Antioch’s intent to exceed basic requirements, develop
new play facilities and renovate existing playgrounds that support inclusive play
experiences; and

WHEREAS, the City of Antioch has developed a policy that will provide for fully
accessible playgrounds at four destination parks and ensure that all parks are
developed and renovated to include fully accessible features.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Antioch hereby adopts the attached Policy for Ensuring Equitable Access to Inclusive
Play Environments in Parks and Public Spaces.

* * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof, held on the 14" day
of September, 2021 by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH



Attachment B

ANTIQCH

POLICY FOR ENSURING EQUITABLE ACCESS TO INCLUSIVE PLAY
ENVIRONMENTS IN PARKS AND PUBLIC SPACES

Overview

The City of Antioch is dedicated to providing equitable access to Parks and Recreation
Programs and Facilities, specifically with respect to serving Antioch residents who are
differently abled or with special needs. The purpose of this policy is to outline an approach
to ensure inclusive play environments are available to all members of the community
regardless of their physical, cognitive or behavioral ability.

It is estimated that the spectrum of disabilities, including autism, learning disabilities,
visual, hearing and mobility challenges, impact 8.5% to 14% of all children.

The City of Antioch recognizes that providing high-quality outdoor play experiences that
foster active, independent play are critical for the developmental health, well-being and
social engagement of all children. The City acknowledges that the American with
Disabilities Act Assembly Guidelines only require the removal of physical barriers to
access play environments and do not address equitable physical and social inclusion.
This City policy captures the agency’s intent to exceed basic requirements, develop new
play facilities and renovate existing playgrounds that support inclusive play experiences.

Inclusive Design

An inclusive play environment considers the needs of children of all abilities and their
parents. The availability of shade and restroom facilities, in addition to accessible routes,
sidewalks and parking areas to the play environment are key. Adequate space in terms
of acreage allows for the ease of movement between play elements and places to
comfortably retreat and observe activity. A fully inclusive playground provides identical or
equitable access to all play elements regardless of ability.

For the purposes of inclusivity design, the Antioch Park system will include three
categories. Tier 1 includes three Community Parks, which are destinations for the whole
community and important locations to develop fully inclusive play environments.

Tier 2 parks are neighborhood parks designed to meet the needs of the local
neighborhood and should also include convenient access to inclusive play elements. Tier
2 parks have characteristics that support inclusivity such as level topography, restrooms,
shaded seating areas, accessible on-site parking, and adequate area to accommodate



City of Antioch

Polices & Procedures

space requirements of inclusive play features. Tier 2 parks will be targeted for additional
accessible features as playgrounds are upgraded.

Tier 3 parks are neighborhood parks that lack Tier 1 and Tier 2 qualities and require
improvements beyond the playground to achieve an inclusive design. However, inclusive
elements should be incorporated into playground structures of Tier 3 parks as they are
upgraded to ensure that all of Antioch’s parks are inclusive. A list of each park and their
current tier assignment is below:

Tier 1:

Antioch Community Park
Prewett Community Park
Antioch City Park

Tier 2:

Chichibu Park

Country Manor Park
Diablo West Park
Gentrytown Park
Hillcrest Park

Marchetti Park

Nelson Ranch Park
Williamson Ranch Park

Tier 3:

Almondridge Park
Canal Park
Chaparal Park
Contra Loma Estates Park
Dallas Ranch Park
Deerfield Park
Eagles’ Ridge Park
Fairview Park
Hansen Park
Harbour Park
Heidorn Park
Jacobsen Park
Knoll Park

Markley Creek Park



City of Antioch

Polices & Procedures

Meadowbrook Park
Meadow Creek Park
Mira Vista Park

Mira Vista Hills Park
Mountaire Park
Prosserville Park
Village East Park

General Policies

1. Conduct and regularly update, an inclusivity assessment of existing parks to inform
prioritization of park renovation projects.

2. Develop fully inclusive playgrounds at each of the three Tier 1 Parks (Antioch
Community Park, Antioch City Park, Prewett Community Park).

3. Explore opportunity to develop a 4th fully inclusive playground in Northwestern
portion of City, to provide equitable distribution of facilities across 4 quadrants. A
park currently classified as Tier 2 should be selected for this purpose.

4. Fully Inclusive (Tier 1) Guidelines:

a.

o

Recognize that a fully inclusive playground is composed of elements that
allow a fully inclusionary experience. Designs should allow people of all
abilities to participate in ways that allow for independent experiences, but
also foster interaction between participants. Designs should allow people of
all abilities to have tactile and auditory sensory experiences, but also
provide opportunities for quiet creativity. Fully inclusive playgrounds should
include a multi-use path to offer a chance to scout the playground and be
enclosed to provide comfort and safety.

Accommodate adults with disabilities who want to supervise or participate
in play activities in the playground design.

Encourage social participation and cooperation in the playground design.
Include an enclosed play environment, associated seating and gathering
spaces with controlled access points to facilitate supervision and reinforce
safety.

Feature fully inclusive safety surfacing, such as pour-in-place rubber.
Usage of natural colors in playground equipment that are less likely to alarm
children with autism than bright colors.

Offer equitable gross motor skills play experiences in the playground,
including swinging, balancing, climbing, spinning, sliding and rocking.



City of Antioch

Polices & Procedures

h. Solicit and integrate input from community groups/members with insights
into the special needs community when a playground is developed or
renovated.

5. As Tier 2 neighborhood playgrounds are renovated, all-inclusive play elements are
incorporated into the overall playground design, additional site improvements are
provided such as shaded seating amenities, access from sidewalks and parking
areas, and access to restrooms, to create a comfortable inclusive environment for
both parents and children.

6. As Tier 3 neighborhood playgrounds are renovated, all-inclusive play elements are
incorporated into the overall playground design, access from sidewalks, and
shaded seating amenities are added. Existing restroom facilities should also be
upgraded as park renovations take place.
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Policy for Ensuring
Equitable Access to
Inclusive Play in
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Council Direction November
2020

Worked with Consultant to
gather information

Presented Information fo
Council May 2021 -
Received additional
direction

Draft Policy Presented to
Parks and Recreation
Commission August 2021



Types of
Inclusive
Parks

All Inclusive

* Features equally accessible to all people
regardless of ability

* Emphasis on multi-sensory play — All children can
partficipate on all features

All Abilities

* Raomps and ground level access to play
environments

e Some accessible features
* Multiple Play Activities

All Access

e Accessible Route of Travel
» Features not necessarily accessible




The Proposed Policy

» Divides Parks intfo three categories
» Tier 1: Destination/Community Parks

» Tier 2: Neighborhood Parks with Restrooms
and Parking

» Tier 3: Other Neighborhood Parks




Tier 1 Parks

» Community Park, Prewett Park, City Park, and one more Park TBD

» [ully Inclusive upon renovation




Tier 2: Total of 8 Parks (plus two

new parks)

* One to be selected for a fully inclusive
playground (Tier 1)

o All abilities — Inclusive Elements, Plus
. Restrooms, On-Site Parking, Level Grade
Tier2 and 3 J

Parks

Tier 3: Remaining Neighborhood

Parks

e All abilities — Inclusive Elements, Added
Shade Structure and Seating

e Some Tier 3 Parks include restrooms




Summary

Policy Brings Anfioch above ADA standards and industry best
practices

Innovation Lives Here

Input received from Be Exceptional and First 5 Contra Costa
» |ncorporated into Policy

Parks and Recreation Commission Recommendation

» Added language on color schemes for playgrounds



Questions?

Thank you!



CITY OF

ANTIQCH

CALIFORNIA

STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council

SUBMITTED BY: Brad Helfenberger, Parks and Recreation Director \

SUBJECT: Policy for Inclusion in Parks and Recreation Programs for People of
All Abilities
RECOMMENDED ACTION

It is recommended that the City Council adopt the attached resolution adopting a
Policy for Inclusion in Parks and Recreation Programs for People of All Abilities.

FISCAL IMPACT

This recommended action has no direct fiscal impact at this time. However,
implementation of the policy is anticipated to result in increased expenditures for staff,
training, and/or equipment.

DISCUSSION

At the City Council Regular Meeting of May 25, 2021, direction was given to staff to
develop a policy regarding accessibility and inclusion in recreation programming for
people with disabilities. Council requested that a draft policy be sent to the Parks and
Recreation Commission for recommendation for approval. The draft policy attached for
your consideration was developed in consultation with several California cities that have
adopted policies. Input was also received and incorporated from First Five Contra Costa
County, as well as Be Exceptional Programs, a local non-profit agency dedicated
toward providing programs for people with disabilities.

COMMISSION RECOMMENDATION
At the Parks and Recreation Commission Regular Meeting of August 19, 2021, the
Commission voted unanimously to recommend that the City Council adopt the attached

policy.

ATTACHMENTS
A. Resolution
B. Policy

C. Presentation
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ATTACHMENT A

RESOLUTION NO. 2021/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
ADOPTING A POLICY FOR INCLUSION IN PARKS AND RECREATION
PROGRAMS FOR PEOPLE OF ALL ABILITIES

WHEREAS, the City of Antioch is dedicated to providing equitable access to
Parks and Recreation Programs and Facilities, specifically with respect to serving
Antioch residents who are differently abled or with special needs.;

WHEREAS, the City of Antioch recognizes that providing high-quality
recreational experiences that foster active, independent play are critical for the
developmental health, well-being and social engagement of all children;

WHEREAS, the City acknowledges that the American with Disabilities Act
Assembly Guidelines only require the removal of physical barriers to access play
environments and do not address equitable physical and social inclusion;

WHEREAS, the City of Antioch’s intends to exceed basic requirements, develop
new programming, and enhance existing programming that supports inclusive play
experiences; and

WHEREAS, the City of Antioch has developed a policy that will allow for
reasonable accommodations in all programs and also provide for programs designed
specifically to serve people with disabilities.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Antioch hereby adopts the attached Policy for Inclusion in Parks and Recreation
Programs for People of All Abilities.

* * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof, held on the 14" day
of September, 2021 by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ELIZABETH HOUSEHOLDER
CITY CLERK OF THE CITY OF ANTIOCH



Attachment B

ANTIQCH

POLICY FOR INCLUSION IN PARKS AND RECREATION PROGRAMS FOR
PEOPLE OF ALL ABILITES

Overview

The City of Antioch is dedicated to providing equitable access to Parks and Recreation
Programs and Facilities, specifically with respect to serving Antioch residents who are
differently abled or with special needs. The purpose of a Policy for Inclusion in Parks and
Recreation Programs is to establish a guideline to ensure that all programs offered by the
Parks and Recreation Department are accessible to all Antioch Residents regardless of
their physical abilities. The policy also establishes a framework for programs designed for
people with disabilities.

The City of Antioch recognizes that providing high-quality recreational experiences that
foster active independent play are critical for the developmental health, well-being, and
social engagement of all children. The City acknowledges that the Americans with
Disabilities Act (ADA) guidelines establishes a baseline standard that may not adequately
provide for equitable and inclusionary programming. This City policy captures the
agency’s intent to exceed basic requirements, develop new programming, and enhance
existing programming that supports inclusive play experiences.

Policies

It is the policy of the City of Antioch Parks and Recreation Department to accommodate
people with disabilities in programs that require pre-registration as well as drop-in
programs whenever possible. All accommodation requests need to be made a minimum
of two weeks before the time of scheduled participation. For programs requiring advanced
registration, the department’s standard registration form includes an option for
accommodation due to a disability. Once the form is received, a Recreation Supervisor
or designee will contact the family to discuss the nature of the accommodation and work
with them to the best of the City’s ability. For drop-in programs, participants and their
families can either call the Recreation main line at (925) 776-3050 or email us at
recreation@antiochca.gov.

All Recreation Staff will receive training on inclusion for people with disabilities. While this
training will help staff learn how to integrate people with disabilities into existing programs,
it is recognized that staff are not necessarily experts or specialists on the topic. In addition
to making reasonable accommodations for people with disabilities, the Parks and
Recreation Department will offer programming designed for people with disabilities as
qualified staff and/or contractors are available. The City may choose to retain a contractor
or outside agency specializing in these programs for the provision of services.



City of Antioch

Polices & Procedures

Process:

Upon receiving a request for Reasonable Accommodation, a Recreation Supervisor or
designee will contact the participant or participant’s guardians. In order to qualify to
participate in recreational programming, the participant needs to be:

e Toilet-trained

e Able to feed and dress oneself

e Medically stable and free of contagious diseases that are potentially life-
threatening

e Not a danger to themself or others

e Able to function without a 1 on 1 aide.

Types of Reasonable Accommodations

Reasonable accommodations specifically mentioned in the ADA include, but are not
limited to the following:

e Enhanced Staff Training

e Enhanced Participant to Staff Ratio

e Changes to Rules and Policies — When a rule can be changed without resulting in
a fundamental alteration of a program or service, it can be modified for the person
with a disability

e Adaptive Equipment or Supplies — Many vendors make adaptive sports equipment,
game pieces, card holders, and musical instruments. The City shall make every
reasonable effort to acquire adaptive equipment, if needed.

e Removal of Architectural Barriers

e Other Effective Modifications

“Undue Burden”

The ADA provides guidance on what is considered a reasonable accommodation. When
an accommodation is not considered to be reasonable, it is sometimes referred to as an
‘undue burden” in the ADA law. Reasonable accommodations for qualified participants
are determined by individual need, programmatic elements and staff competencies.
Although the City will give primary consideration to an individual's choice of
accommodation, the City may deny an accommodation, if to provide the accommodation,
including auxiliary aides or services, would result in a fundamental alteration in the nature
of the program, activity or service or result in an undue financial or administrative burden.
In such instances, the City will reasonably attempt to provide an accommodation that
does not result in a fundamental alteration or undue burden.
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Polices & Procedures

The City shall abide by the three legally identified categories to evaluate the determination
of an undue burden:

e Undue Administrative Burden - When all existing and available resources are
applied and an accommodation cannot be found, the City has complied with the
ADA requirements.

e Undue Economic Burden - When the cost of an accommodation will result in a
substantial financial burden to the City of Antioch, a finding of economic burden is
justified.

e Fundamental Alteration — When the accommodation could be made, but would
fundamentally change the activity or the policy, the accommodation need not be
made.

Social Behavior & Safety

Under the ADA, an accommodation is not reasonable if it compromises the safety of the
staff and/or participants, and/or significantly alters the purpose of the program or activity.
Safety issues will be formally identified and recorded.

Appropriate social behavior is required during all programs and activities. The staff and
volunteers will do their best to ensure each participant’s success. If a participant’s
behavior is detrimental to the group or to oneself (i.e. persistent kicking, biting, hitting,
spitting, self-abusing, refusal to stay with the group), a parent/guardian will be called to
pick up the participant immediately. If the behavior continues, a behavior plan will be
discussed, and possible removal from the program or activity could result if the behavior
cannot be reduced or eliminated.

One-on-One Support

When it is determined that an individual needs a one-on-one aide in order to be able to
participate successfully in a program, the City of Antioch can provide an accommodation
by allowing the aide to accompany the participant. However, the provision of an individual
aide for the participant is the responsibility of the parent/guardian or outside organization
with whom the participant may be working. This includes sign language interpreters. All
aides must be at least 18 years of age and are required to complete a volunteer
application, complete a fingerprint and background check, and test negative for TB. Aides
are also required to follow Recreation Staff and Program policies and procedures. A
parent or other family member may serve as an aide as long as the above requirements
are satisfied.

Personal Services

Individuals with disabilities are welcomed and encouraged to participate in all City
programs. However, the City is not able to provide direct assistance with toileting, feeding
and/or dressing. City staff may provide indirect assistance with toileting through the use
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of verbal cues and reminders, and may provide assistance with dressing (i.e. snapping,
buttoning of clothing). The City does not provide assistance with diapering or lifting and/or
transferring of participants. The City of Antioch Parks and Recreation Department is not
able to supply personal devices (wheelchairs, hearing aids, or glasses) or personal
readers.

Service Animals

Service animals include guide dogs, signal dogs and other animals individually trained to
provide assistance to a person with disabilities. Service animals are welcome as long as
they remain under the control of the individual they are assisting at all times. Staff and
other participants should not treat the animal as a pet. They must try not to interfere with
the animal’s ability to provide service to for the benefit of the individual with a disability.
“‘Emotional Support Animals” are not recognized under the ADA as Service Animals.

All Abilities Day

The City of Antioch will introduce a new annual event to be known as “All Abilities Day.”
The event is envisioned to be held in March during National Disability Awareness Month.
Activities will include demonstrations of adaptive equipment, introductions to programs
designed for people with disabilities, access to resources for families, a chance for
families with shared experiences to connect, and more.
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Introduction

Council Direction May 2021

Evaluated Existing Practices
Consulted with other Cities

Consulted with Outside Agencies
° First Five Contra Costa
> Be Exceptional

Draft Policy Presented to Parks and Recreation
Commission

o Commission Recommended Adoption




The Proposed Policy

Goals:
> Bring Our Programs Above ADA Standards

> Design Our Programs so that everyone can be fully
included

Provides Inclusion for All Parks and Recreation
Programs

o Adapting Existing Programming

Provides for Programs Designed for People with
Disabilities

° Pilot Programs launched in Summer 2021

° Expanded in Fall




Inclusion in Existing Programs

Registration Checkbox

Program Adaptations
° Ensuring Spaces Are Appropriate
> Enhanced Staff Ratio
° Provision of Adaptive Equipment
° Integrating Program Aides

Training in Inclusion for All Staff




Programs Designed
for People with
Disabilities
Partnership with Be Exceptional
° Dance
o Fitnhess

> Tumbling
o Skateboarding

Programs Launched in Summer 2021,
and expanded in Fall

EVERY(ONESSHINES




New Annual Event —
All Abilities Day

Envisioned to be held in March

Potential Activities
° Introduction to Programs

o Community Resources
> Demonstration of Adaptive Equipment
° Opportunity for Families to Connect



Summary

Policy Brings Antioch above ADA standards

Input received from Be Exceptional and First 5 Contra Costa
° Incorporated into Policy

Parks and Recreation Commission Recommendation
° August 2021




Questions?

THANK YOU!
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STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of September 14, 2021
TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Thomas Lloyd Smith, City Attorney TLﬁ

SUBJECT: Redistricting Process and Community Outreach for City Council
Member District Boundaries

RECOMMENDED ACTION
It is recommended that the City Council provide direction to staff regarding the proposed
dates and times for the 2021-2022 redistricting meetings:

1. Tuesday, Oct. 12, 2021
(Special meeting prior to City Council meeting. At least one public hearing shall
be held before maps are drawn.)

2. Saturday, October 16, 2021
(Special meeting time to be determined. At least one public hearing or public
workshop shall be held on a Saturday, or Sunday or after 6 p.m. on a weekday.)

3. Tuesday, November 9, 2021 and Tuesday, December 14, 2021
(Special meetings prior to City Council meetings. At least two public hearings
shall be held after maps are drawn.)

4. Tuesday, January 11, 2022
(Regular City Council meeting. Introduction of Ordinance: First Reading)

5. Tuesday, January 25, 2022
(Regular City Council meeting. Second Reading: Adoption of Ordinance)

FISCAL IMPACT

For the 2021-2022 redistricting process, the City Clerk’s Office has $50,000 available in
the FY 21/22 General Fund budget, and the City Attorney’s Office plans to use existing
funds allocated in its budget for contract legal services. Additional funding may be
required.

DISCUSSION
Cities in California with electoral districts are required to update (“redistrict”) their district
boundaries following receipt of updated population data from the 2020 Census. This
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process occurs every 10 years. Cities such as Antioch, with district elections scheduled
for November 8, 2022 must complete the process by April 17, 2022,

Procedural Requirements for Redistricting
General law cities, such as Antioch, must comply with State law procedural requirements
for redistricting.

Assembly Bill 849, the State Legislature’s Fair and Inclusive Redistricting for
Municipalities and Political Subdivisions (‘FAIR MAPS”) Act, requires procedural steps
that include a series of public hearings with substantial public input, community outreach
to encourage participation, and a specific place on the City’s webpage for redistricting
information.

State law also provides cities with the option of forming one of three types of redistricting
commissions to assist with the process: (1) an Advisory Redistricting Commission, (2) an
Independent Redistricting Commission, or (3) a Hybrid Redistricting Commission.

Procedural Requirements for Redistricting and Public Participation

Before adopting a final map of district boundaries, at least four hearings must be held for
the public to provide input about the composition of City Council districts. These hearing
requirements include at least: (1) one hearing before any maps are drawn, (2) two
hearings after maps are drawn, and (3) one hearing or workshop to be held on a Saturday,
Sunday, or after 6 p.m. on a weekday.

The City must also take steps to encourage residents, including those in
underrepresented and non-English speaking communities, to participate in the
redistricting public review process.

These steps shall include a good faith effort to do all of the following:

(1) Provide information to media organizations that offer City news coverage,
including those serving language-minority communities;

(2) Provide information through local community groups and organizations
including those active in language-minority communities, those focused on good
government, civil rights, civic engagement, or community groups or organizations
active in the City, and those requesting to be notified about City redistricting;

(3) If a request is made at least 72 hours before the meeting, the City shall conduct
the public hearings with live translation in a requested “applicable language”.
(“Applicable language” means any language that is spoken by a group of City
residents with limited English proficiency who constitute 3% or more of the City's
population, as determined by the Secretary of State.)

The City is required to publish the date, time, and location of any public hearing or
workshop at least five days before the hearing.

The City is required to establish and maintain a page on its website dedicated to
redistricting that includes:
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(1) a general explanation of the redistricting process;

(2) procedures for how a member of the public can participate;
(3) a calendar of all public hearings;

(4) the notice and agendas for those hearings;

(5) recordings or written summaries of the hearings; and

(6) all draft and final maps.

The general description of redistricting and procedures on how to participate must be in
English and any applicable language. This information must be maintained for at least ten
years after the redistricting process is completed.

Community Outreach
The City must prepare a community outreach plan, which could include the following
efforts:

e Advertisements in local media outlets

e Pu