
ANNOTATED 

AGENDA 

CITY OF ANTIOCH PLANNING COMMISSION 

ANTIOCH COUNCIL CHAMBERS 
THIRD & “H” STREETS 

 
 WEDNESDAY, JANUARY 6, 2016 

6:30 P.M. 

 NO PUBLIC HEARINGS WILL BEGIN AFTER 10:00 P.M. 

UNLESS THERE IS A VOTE OF THE PLANNING COMMISSION 

TO HEAR THE MATTER 

 
 APPEAL 
 
All items that can be appealed under 9-5.2509 of the Antioch Municipal Code must be 
appealed within five (5) working days of the date of the decision.  The final appeal date of 
decisions made at this meeting is 5:00 p.m. on WEDNESDAY, JANUARY 13, 2016. 

 
If you wish to speak, either during “public comments” or during an agenda item, fill out a 
Speaker Request Form and place in the Speaker Card Tray.  This will enable us to call 
upon you to speak.  Each speaker is limited to not more than 3 minutes.  During public 
hearings, each side is entitled to one “main presenter” who may have not more than 10 
minutes.  These time limits may be modified depending on the number of speakers, 
number of items on the agenda or circumstances.  No one may speak more than once on 
an agenda item or during “public comments”.  Groups who are here regarding an item may 
identify themselves by raising their hands at the appropriate time to show support for one of 
their speakers. 
 
ROLL CALL   6:30 P.M. 

 
Commissioners  Motts, Chair 
    Zacharatos, Vice Chair 
    Parsons 
    Mason 
    Miller 
    Hinojosa 
  
PLEDGE OF ALLEGIANCE 

 
PUBLIC COMMENTS 
 
CONSENT CALENDAR 
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All matters listed under Consent Calendar are considered routine and are recommended for 
approval by the staff.  There will be one motion approving the items listed.  There will be no 
separate discussion of these items unless members of the Commission, staff or the public 
request specific items to be removed from the Consent Calendar for separate action. 

 
1. APPROVAL OF MINUTES:  A.  October 21, 2015 APPROVED 
       B.  November 4, 2015 APPROVED  
 

* * * END OF CONSENT CALENDAR   *   *   * 
 
NEW PUBLIC HEARINGS 
 
2. UP-15-12 – Somerville Towne Center –  Kevin Le of Courtney + Le Architects, 

applicant, on behalf of Times Equities Inc., the property owner, requests a use 
permit and design review for the construction of two new buildings containing drive-
throughs within the existing parking lot at the southeastern corner of the Somersville 
Towne Center shopping mall complex.  The project site is located at 2500 
Somerville at the intersection of Fairview Drive (APN 074-450-036). 

                RESOLUTION NO. 2016-01 
 
3. PD-14-03 – Vineyards at Sand Creek Residential Subdivision – GBN Partners, 

LLC, requests approval of: an Environmental Impact Report; a General Plan 
Amendment (GP-14-01) from Business Park, Public/Quasi-Public, and Open 
Space/Senior Housing to Medium Low Density Residential District; a Master 
Development Plan, Final Development Plan and Planned Development Rezone 
(PD-14-03); a Resource Management Plan; a Vesting Tentative Map (Subdivision 
9390); and a Development Agreement.  The project consists of the development of 
a gated residential community on 141.6 total acres; including up to 650 single-family 
residential units, private streets, two parks, a segment of the Sand Creek Regional 
Trail, two stormwater detention basins, and landscaped and open space areas.  The 
project site is bounded by a residential subdivision to the north, the future extension 
of Sand Creek to the south, Heidorn Ranch Road and City of Brentwood city limits to 
the east, and future Hillcrest Avenue extension and vacant residential land to the 
west (APNs 057-030-003 and 057-050-007).   

      RESOLUTION NOS. 2016-02, 03, 04, 05 & 06 
ORAL COMMUNICATIONS 
 
WRITTEN COMMUNICATIONS 
 
COMMITTEE REPORTS 
 
ADJOURNMENT   (9:14 p.m) 

 
Notice of Availability of Reports 

This agenda is a summary of the discussion items and actions proposed to be taken by the 

MINUTES 

MINUTES 

STAFF REPORT 

STAFF REPORT 
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Planning Commission.  For almost every agenda item, materials have been prepared by 
the City staff for the Planning Commission’s consideration.  These materials include staff 
reports which explain in detail the item before the Commission and the reason for the 
recommendation.  The materials may also include resolutions or ordinances which are 
proposed to be adopted.  Other materials, such as maps and diagrams, may also be 
included.  All of these materials are available at the Community Development Department 
located on the 2nd floor of City Hall, 3rd and H Streets, Antioch, California, 94509, between 
the hours of 8:00 a.m. and 11:30 a.m. or by appointment only between 1:00 p.m. and 5:00 
p.m. Monday through Friday for inspection and copying (for a fee).  Copies are also made 
available at the Antioch Public Library for inspection.   Questions on these materials may be 
directed to the staff member who prepared them, or to the Community Development 
Department, who will refer you to the appropriate person. 
 

Notice of Opportunity to Address the Planning Commission 
The public has the opportunity to address the Planning Commission on each agenda item.  
You may be requested to complete a yellow Speaker Request form.  Comments regarding 
matters not on this Agenda may be addressed during the “Public Comment” section on the 
agenda. 

 
Accessibility 

The meetings are accessible to those with disabilities.  Auxiliary aids will be made available 
for persons with hearing or vision disabilities upon request in advance at (925) 779-7009 or 
TDD (925) 779-7081. 
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The property has a General Plan designation of Somersville Road Corridor Focus Area 
and has a zoning designation of Regional Commercial (C-3). 
 
Surrounding land uses and zoning designations are as noted below: 
 
North: Somersville Towne Center shopping mall 
South: Fairview Drive, Somersville Road, and commercial uses. 
East:  Somersville Road and commercial uses. 
West:  Somersville Towne Center shopping mall. 
 
ENVIRONMENTAL 
 
The project is Categorically Exempt from the provisions of CEQA, pursuant to section 
15303 – New Construction or Conversion of Small Structures.  This section of CEQA 
exempts up to four such commercial buildings not exceeding 10,000 square feet in floor 
area on sites zoned for such use. 
 
ANALYSIS 
 
The project converts a number of existing parking spaces into buildings and also 
generates additional parking demand from the new construction.  The application 
examines the overall parking supply for the shopping mall and determines that 1,625 
spaces are required for the entire mall and that 2,538 spaces are provided.  There is 
more than adequate parking available to service the project. 
 
The applicant was compelled to provide a traffic study based on the anticipated trips 
generated by the project.  The two new buildings would be accessed entirely from within 
the existing parking lot without new access driveways from Somersville Road or 
Fairview Drive.  Similarly, departing drive-through trips would recirculate through the 
existing parking lot.  This greatly limits the off-site impacts of the two drive-throughs. 
The drive-throughs each contain adequate queuing for nine vehicles, which is three 
more than required by the Municipal Code.  
 
The proposed uses are consistent with the commercial thoroughfare. 
 
Design Review 
 
The buildings convey typical contemporary commercial architecture and complement 
one another.  The basic forms are rectangular with frequent offsets, horizontal 
projecting awning elements, stone wainscot details, and broad windows across the 
primary elevations.  The buildings contain coordinating light fixtures and intentional sign 
locations.  Pad A contains a rectangular decorative shallow portico at its drive-through. 
In whole, the building designs are well-considered and consistent with the Citywide 
Design Guidelines.   
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Signs 
 
Building Signs 
The proposed building signs are typical in scale and location for commercial buildings 
and, as mentioned above, are intentionally sited on the building.  Staff recommends that 
the signs be conceptually approved, but that the final signs be reviewed by staff once a 
tenant is selected. 
 
Freestanding Sign 
The proposal also includes a separate monument sign at the southeastern corner of the 
site.  This sign would serve Somerville Town Center shopping mall and would list seven 
tenants.  The sign is 15’ wide and 7’6” tall (112 square feet).  The sign is consistent with 
the Municipal Code in terms of location and size.  The design of the sign is consistent 
with the Sign Guidelines.  Staff has recommended a condition of approval that would 
limit the use of internally-illuminated cabinet-style signs.  Specifically, the background 
colors of all tenant sign must be the same color and must be entirely opaque, allowing 
no light to pass through.  
 
In summary, the proposed project, as conditioned, would be consistent with City 
standards and would be a strong addition to the City of Antioch.  As such, staff 
recommends approval with conditions. 
 
ATTACHMENT 
 
A: Project Plans dated September 14, 2015 
 



    
 

CITY OF ANTIOCH PLANNING COMMISSION 
RESOLUTION NO. 2016-** 

 
RESOLUTION OF THE CITY OF ANTIOCH PLANNING COMMISSION 

APPROVING A USE PERMIT FOR THE CONSTRUCTION OF TWO FAST-FOOD 
RESTAURANT BUILDINGS WITH DRIVE-THROUGHS  

AND DESIGN REVIEW (APN 074-450-036) 
 

WHEREAS, the City of Antioch received a request from Kevin Le, on behalf of 
Times Equities Inc., for a use permit for the construction of two fast food restaurant 
buildings with drive-throughs and design review at 2500 Somerville Road (APN 074-
450-036); and, 
 
 WHEREAS, this project is exempt from the provisions of CEQA pursuant to 
CEQA Guideline section 15303 – New Construction or Conversion of Small Structures; 
and 
 

WHEREAS, the Planning Commission duly gave notice of public hearing as 
required by law; and, 
 

WHEREAS, the Planning Commission on January 6, 2016, duly held a public 
hearing, received, and considered evidence, both oral and documentary, and  

 
WHEREAS, the Planning Commission does determine: 
 
1. The granting of such use permit will not be detrimental to the public health 

or welfare or injurious to the property or improvements in such zone or 
vicinity. 

   
The proposed buildings would be located within an existing parking lot and 
all circulation would be accommodated on-site.  The restaurants would 
provide a convenience and additional services to the area and would 
complement the commercial thoroughfare where it is located. 

 
2. The use applied at the location indicated is properly one for which a use 

permit is authorized. 
 

The site is zoned Regional Commercial (C-3), which permits both a fast 
food restaurant and a drive-up window with a Use Permit.   
 

3. That the site for the proposed site is adequate in size and shape to 
accommodate such use, and all yards, fences, parking, loading, 
landscaping, and other features required, to other uses in the 
neighborhood.   
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The site is located within the existing parking lot of the Somersville Towne 
Center shopping mall, which contains a surplus of parking spaces.  All 
other dimensional standards are met by the project. 

 
4. That the site abuts streets and highways adequate in width and pavement 

type to carry the kind of traffic generated by the proposed use. 
 

The accompanying traffic study determined that the project will not 
generate inordinate traffic and that the nearby streets are adequate in width 
to carry the associated traffic. 

 
5. That the granting of such use permit will not adversely affect the 

comprehensive General Plan. 
 

The expansion of commercial uses that complement and support 
Somerville Towne Center is strongly encouraged in the General Plan. The 
proposed project is entirely consistent with the General Plan. 

 
NOW THEREFORE BE IT RESOLVED the Planning Commission of the City of 

Antioch, after reviewing the staff report and considering testimony does hereby 
APPROVE the use permit (UP-15-12), to construct two new fast food restaurant 
buildings with drive-throughs subject to the following conditions and the findings for the 
conditions: 

 
A. GENERAL CONDITIONS 

 
1. The project shall comply with the Antioch Municipal Code.  All construction shall 

conform to the requirements of the California Building Code and City of Antioch 
standards. 
 

2. This approval expires two years from the date of approval (Expires January 6, 
2018), unless the use has been established or a building permit has been issued 
and construction has diligently commenced thereon and has not expired, or an 
extension has been approved by the Zoning Administrator.  Requests for 
extensions must be received in writing with the appropriate fees prior to the 
expiration of this approval.  No more than one, one year extension shall be 
granted. 
 

3. The applicant shall defend, indemnify, and hold harmless the City in any action 
brought by a third party to challenge the land use entitlement or environmental 
review.  In addition, if there is any referendum or other election action to contest 
or overturn these approvals, the applicant shall either withdraw the application or 
pay all City costs for such an election. 
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4. No permits or approvals, whether discretionary or mandatory, shall be 
considered if the applicant is not current on fees, reimbursement payments and 
any other payments that are due. 
 

5. An encroachment permit shall be required for all work in the public right of way. 
 

6. This approval supersedes previous approvals that have been granted for this 
site. 
 

7. All required easements or rights-of-way for offsite improvements shall be 
obtained by the applicant at no cost to the City of Antioch.  Advance permission 
shall be obtained from any property or easement holders for any work done 
within such property or easements. 
 

B.  CONSTRUCTION CONDITIONS 

 
1. The use of construction equipment shall be restricted to weekdays between the 

hours 8:00 A.M. and 5:00 P.M., or as approved in writing by the City Manager. 
 
2. The Project shall be in compliance with and supply all the necessary 

documentation for AMC6-3.2: Construction and Demolition Debris Recycling. 
 
C.  FEES 
 

1. The applicant shall pay all fees as required by the City Council. 
 
2. The developer shall pay all required fees at the time of building permit issuance. 

 
3. The applicant shall pay the Contra Costa County Fire Protection District Fire 

Development Fee in place at the time of building permit issuance. 
 

D.  FIRE REQUIREMENTS 
 

1. The applicant shall comply with all requirements of the Contra Costa County Fire 
Protection District. 

 
E.   PROPERTY MAINTENANCE 
 

1. No illegal signs, pennants, banners, balloons, flags, or streamers shall be used 
on this site at any time. 

 
2. No signs shall be installed on this site without prior City approval. 
 
3. The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all times. 
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F. DESIGN REVIEW CONDITIONS 
 
1. This approval constitutes a conceptual approval of the proposed signs.  The 

applicant shall submit a final sign application for specific tenant signage.   
 
2. The multitenant freestanding monument sign shall be subject to the following 

restrictions: 
a. The background for each of the individual tenant signs shall be one 

uniform color and shall be selected to complement the color palette of the 
sign structure.  

b. The background colors shall be entirely opaque allowing no light to pass 
through.  The lettering/logos may be entirely translucent and use unique 
coloring. 

c. The sign area may only be used to identify active tenants at the site or 
within the greater Somersville Town Center shopping mall.  

  
* * * * * * * * * 

 
I HEREBY CERTIFY that the foregoing resolution was passed and adopted by 

the Planning Commission of the City of Antioch at a regular meeting thereof held on the 
6th day of January 2016. 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:   

 ______           
FORREST EBBS, SECRETARY TO THE 

                                                                                               PLANNING COMMISSION 
 

. 
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STAFF REPORT TO THE PLANNING COMMISSION 
FOR CONSIDERATION AT THE MEETING OF JANUARY 6, 2016 
 
Prepared by: Cindy Gnos, Contract Planner 
   Raney Planning & Management, Inc. 
 
Approved by: Forrest Ebbs, Community Development Director 
 
Date:   January 6, 2016 
 
Subject: Vineyards at Sand Creek Project 
 
RECOMMENDATION 
 
It is recommended that the Planning Commission consider the proposed Vineyards at 
Sand Creek Project and make a recommendation to the City Council. 
 
ENTITLEMENTS 
 
The applicant, GBN Partners, LLC requests approval of the Vineyards at Sand Creek 
Project EIR, a Development Agreement, General Plan Amendment, Planned 
Development rezone, Resource Management Plan, and a Tentative Map, for the 
development of a 641 unit residential community on 141.6 acres. The project is located 
within the northeastern corner of the Sand Creek Focus Area, or Future Urban Area 
(FUA-1).  The site is identified by the following Contra Costa County Assessor’s Parcel 
Numbers (APNs): 057-030-003, 057-030-007.  The City of Antioch has discretionary 
authority and is the lead agency for the proposed project. The project applicant is 
seeking approval of the following by the City of Antioch at this time: 
 

1. Development Agreement.  The Development Agreement approval allows the City 
and an applicant to enter into an agreement, which will assure the City that the 
proposed project will proceed to its completion in compliance with the plans 
submitted by the applicant.  The Development Agreement for the proposed would 
include a special tax or other financing mechanism to fund additional police 
officers needed to serve development. 

2. General Plan Amendment.  The project would require the approval of a General 
Plan Amendment of the Sand Creek Focus Area of the General Plan from 
Business Park, Public/Quasi-Public, and Open Space/Senior Housing 
designations to Medium Low Density Residential and Open Space as well as 
amendment to the text of the Sand Creek Focus Area of the General Plan. 

3. Planned Development Rezone.  The project would require the approval of a 
Master Development Plan, Final Development Plan, and Planned Development 
rezone.  The Development Plan and Planned Development district would 
establish the development standards applicable to the project site, including 
setbacks, lot sizes, and building heights. 
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4. Resource Management Plan.  Pursuant to section 4.4.6.7(t) of the City of Antioch 
General Plan, the applicant has submitted a Resource Management Plan for City 
approval. 

5. Tentative Map.  Tentative Map approval is required to authorize the subdivision 
of the project site into multiple parcels to accommodate up to 641 single-family 
residential units as well as recreational, parks, and open space parcels. 
 

The proposed project would require the following additional City of Antioch approvals in 
the future: 
 

 Approval of Final Map(s); 

 Approval of a Use Permit for each Phase  

 Approval of Design Review; 

 Approval of Improvement Plans; 

 Approval of a Grading Permit; and 

 Approval of Building Permits. 
 

In addition to approvals from the City of Antioch, the proposed project would require the 
following approvals from other Responsible Agencies: 
 

 US Army Corps of Engineers authorization to proceed under the Clean Water Act 
Nationwide Permit Program; 

 Central Valley Regional Water Quality Control Clean Water Act section 401 
Water Quality Certification; 

 US Fish and Wildlife Service ESA incidental take authorization; and 

 California Department Fish and Wildlife Lake and Streambed Alteration 
Agreement. 

 
BACKGROUND  
 
The proposed project is located in the southeastern portion of the City of Antioch within 
the northeastern corner of the Sand Creek Focus Area, which contains lands 
designated by the Antioch General Plan for open space, residential, business park, 
commercial, and mixed-use development.  
 
The project site consists of approximately 141 acres of undeveloped, farm land, 
designated as Business Park (BP), Public/Quasi Public (P/QP), and Open Space/Senior 
Housing (OS/SH) within the Sand Creek Focus Area of the City of Antioch General 
Plan.  The site is zoned Study Zone (S).  The project site is surrounded by a mixture of 
uses including existing single-family residential uses to the north; the undeveloped but 
approved Aviano residential project to the west, undeveloped land planned for future 
residential, mixed use, and commercial development in Brentwood to the east; and 
Sand Creek, a Pacific Gas & Electric (PG&E) facility, and Sand Creek and undeveloped 
farm land to the south (planned for future residential in the City of Antioch’s General 
Plan).  
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The project site consists of both on-site (referred to as the “project site”) and off-site 
impact areas.  Both areas are described in detail below (see Attachment A). 
 

 Project Site.  The 141.6-acre project site is comprised of two parcels, collectively 
called the Vineyards at Sand Creek Project.  The project site is primarily covered 
with non-native vegetation and historic aerial photos show the property has been 
farmed and disked since the 1930’s.  The project site previously contained three 
oil/gas wells that were abandoned by plugging in 1981 and 1991.  The site is 
generally rectangular; however, the southern boundary shifts north and south in 
an irregular shape.  The site’s terrain is generally flat and the existing topography 
falls from southwest to southeast at approximately one percent slope with 
elevations ranging from 150 to 175 feet above mean sea level.  Sand Creek, a 
tributary of Marsh Creek, flows in a northeastern direction and is located south of 
the project site.  A 25-foot wide Shell Oil Company easement runs in an east-
west direction across the southern portion of the site.  An above-ground Calpine 
dehydration station servicing a 10-inch Calpine gas line is located at the far 
southeast corner of the Aera property.  The dehydration station is active, will 
remain active, and is regularly checked by Calpine employees.  The above-
ground facilities at the station include piping and cabinets with an approximate 
80-foot by 20-foot footprint, standing approximately five feet tall.  An 
approximately 58-foot wide PG&E pipeline easement with a 36-inch pipeline 
below ground runs in a north-south direction across the eastern edge of the 
project site adjacent to Heidorn Ranch Road.  
 

 Off-Site Impact Areas. The proposed project would construct off-site 
improvements (i.e. roadways and utilities) that would affect two off-site, adjacent 
properties totaling approximately 6.47 acres.  One off-site area to the north and 
east includes an approximately 6.02-acre portion of Heidorn Ranch Road (a 
dedicated public roadway in Antioch).  The proposed project may affect the 
frontage of five private properties along the roadway alignment.  The five 
adjacent properties are primarily flat and consist of private homes with 
ornamental plantings and, in one case, land planted in row crops.  The second 
off-site area of approximately 0.4 acres to the southeast includes a portion of 
Sand Creek.  Storm drain lines from the project’s southern detention basin and a 
new storm drain outfall are proposed within the 0.4-acre off-site area.  The off-
site area is also primarily flat up to the creek top-of-bank, and a paved PG&E 
access road to a nearby PG&E facility traverses the alignment south of the site.  

 
ENVIRONMENTAL REVIEW 
 
An Environmental Impact Report (EIR) was prepared for this project in accordance with 
the California Environmental Quality Act (CEQA).  A Notice of Preparation (NOP) for the 
Draft EIR was released for a 30-day review from September 9, 2014 to October 9, 2014. 
In addition, a public scoping meeting was held on September 17, 2014 to solicit public 
comments regarding the scope of the Draft EIR.  A Notice of Availability (NOA) of the 
Draft EIR was distributed and the Draft EIR was sent to the State Clearinghouse for 
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distribution on June 23, 2015 for the 45-day public review period.  Copies of the 
document were made available at the City of Antioch Community Development 
Department and on the City’s website at: www.ci.antioch.ca.us.  In addition, a public 
hearing was held on July 15, 2015 to solicit public comments regarding the Draft EIR.  A 
Final EIR, including response to comments has also been prepared and is located on 
the City’s website. 
  
The EIR concluded that impacts in the following areas would be reduced to a less-than-
significant level with the implementation of mitigation measures: 
 

 Aesthetics 

 Air quality and greenhouse gas emissions 

 Biological resources 

 Cultural resources 

 Geology, soils and mineral resources 

 Hazards and hazardous materials 

 Noise 

 Public services, recreation, and utilities 

 Transportation and circulation 
 
The EIR concluded that the project would not contribute to a significant and unavoidable 
impact and all impacts that are potentially significant have been mitigated to a less-than-
significant level.   
 
ANALYSIS 
 
Issue #1: Project Overview 
 
The applicant is proposing to construct a gated residential development, including up to 
641 single-family residential units on 127.5 acres; 31.6 acres of parks and landscaped 
areas; extension of Heidorn Ranch Road, Hillcrest Avenue, and Sand Creek Road; 
extension of a portion of the Sand Creek Trail for connection to other City and regional 
trails with associated parking; and utility improvements.  
 

 Residential Concept. The proposed project includes development of up to 641 
single-family residential units on approximately 127.5 acres north of the future 
alignment of Sand Creek Road.  The average density of the residential 
development would be approximately 5.03 units per gross acre.  The proposed 
project would be constructed in two main phases arranged into six 
neighborhoods.  At least six different housing layouts with three different 
elevations would be constructed on lots ranging from approximately 4,200 to 
5,160 square feet.  The project would be a gated community with private streets 
and the applicant is requesting approvals for the proposed project to be either an 
age-restricted or standard community, at their discretion. 
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 Recreation, Landscaping and Open Space. The proposed project includes the 
development of recreational, park, and landscape areas within the residential 
area.  The proposed project would include the construction of a detention basin 
south of the residential area and extension of the Sand Creek Trail, with the 
remaining acreage as undeveloped open space adjacent to the Sand Creek 
buffer area.  In addition, the proposed project would include a focus on drought-
tolerant and adaptive plant species.  Approximately 25 percent of the site would 
be set aside for open space and buffer uses, as described in detail below: 

o Promenade Central Park.  An approximate 2.1-acre park space would be 
located in the middle of the project site.  Separate parking would also be 
provided if recreational facilities, such as a community building or pool 
were incorporated in the Promenade Central Park.   

o Promenade Southeastern Park.   An approximate 7.5-acre park space 
with a 3.5-acre detention basin would be located in the southeastern 
corner of the project site.  

o Sand Creek Regional Trail.  A segment of the Sand Creek Regional Trail 
would be constructed within the project site.  The trail would connect to the 
planned trail to the west, by the Aviano Project, and would transition to the 
public sidewalk to the east along Sand Creek Road. 

o Southern Detention Basin Surrounding Open Space.  Approximately 5.7 
acres of open space would be included around and adjacent to the 
detention basin located south of Sand Creek Road. 

o Landscaping.  Landscaping would be provided throughout the project site 
on a total of approximately 31.6 acres. 
 

 Project Construction.  Project grading would be balanced on-site.  Construction 
of the proposed project would be conducted in two main phases arranged into six 
neighborhoods.  Phase 1 of the project would most likely commence in 2017; and 
Phase 2 of construction is expected to be completed in 2022. 

 
Issue #2: General Plan Consistency 
 
The subject site is within the 2,700-acre Sand Creek Focus Area located in the southern 
portion of the City of Antioch.  The General Plan anticipates this Focus Area to evolve 
into a large-scale planned community that provides a mix of housing and commercial 
opportunities.  The 141.6-acre project site is located within the northeastern corner of 
the Sand Creek Focus Area, and is designated as Business Park, Public/Quasi Public, 
and Open Space/Senior Housing (see Attachment B).  
 
Land Use Element Update 
 
The City embarked on a City-wide General Plan Land Use and Zoning update in 
September 2014.  The process and community outreach continues for the Land Use 
Element update, including the Sand Creek Focus Area of the General Plan.  The 
Preliminary Development Plan (PDP review for the proposed Vineyards at Sand Creek 
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project was initiated in May 2014, with a Planning Commission hearing on the PDP in 
September 2014.   
 
Sand Creek Focus Area 
 
The subject site is within the 2,700-acre Sand Creek Focus Area (see Attachment B) 
located in the southern portion of the City of Antioch, and as shown on the City’s 
General Plan Land Use Map.  The General Plan anticipates this Focus Area to evolve 
into a large-scale planned community that provides a mix of housing and commercial 
opportunities.  The Sand Creek Focus Area of the General Plan (Section 4.4.6.7.b.l) 
states that the ultimate development yield for the Focus Area may be no higher than 
4,000 dwelling units, but such a yield is not guaranteed and could be substantially 
lower.  Rather, the General Plan notes that the actual residential development yield will 
depend on the nature and severity of biological, geologic, and other environmental 
constraints present.  The project site is designated Business Park, Public/Quasi Public, 
and Open Space/Senior Housing within the Sand Creek Focus Area.  These are further 
discussed below. 
 
Business Park (BP) 
 
The primary purpose of lands designated BP on the Antioch General Plan land use map 
is to provide for light industrial, research and development, and office-based firms 
seeking an attractive and pleasant working environment and a prestigious location.  BP 
areas are typically labor-intensive, meaning that the density of employment is higher 
than areas involving mostly manufacturing or warehouse uses.  BP development may 
occur as a single use, a subdivision wherein individual entities own and operate their 
businesses, or as multi-tenant complexes.  Up to 280 acres within the Sand Creek 
Focus Area of the General Plan are to be devoted to retail and employment-generating 
uses which would result in the creation of up to 6,500 jobs at buildout.  The BP land use 
designation has a maximum allowable development intensity of 0.5 Floor Area Ratio 
(FAR).  The project site is the only site within the Sand Creek Focus Area that is 
designated BP.  Kaiser has built on the Mixed Use Medical Facility designated site and 
the Commercial/Open Space site south of Kaiser remains vacant. 
 
As part of the review of the development application, the City undertook a market 
analysis to determine the implications of the request to eliminate the BP designation 
(see Attachment C). According to the analysis, despite the BP General Plan 
designation, the site location and market conditions reduce the site’s desirability as a 
location for a business park. BP, as well as other types of commercial/office 
development, is sensitive to optimum location, visibility, and accessibility.  The project 
site is adjacent to residential development and open space.  The site would only have 
freeway visibility if taller buildings were developed on-site.  According to the market 
analysis the City has many other large areas designated for business park development 
that would better suit the criteria needed and are identified in the Strategic Plan as 
priority areas for development.  Such areas include the Hillcrest Station Specific Plan 
area which designates 36.6 acres for Office/TOD development and estimates 1,200,000 
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square feet of office space at buildout. Also included is the remainder of the East Lone 
Tree Specific Plan area, which has approximately 60 acres of Regional 
Retail/Employment generating vacant land which could accommodate approximately 
1,307,000 square feet of office space.  In addition, other areas that could accommodate 
office development include Rivertown, the Lone Tree Way/A Street corridor, vacant 
areas around Verne Roberts Circle, the large business park development between Lone 
Tree Way and Country Hills Drive, and the new Wilbur Annexation area which would 
likely include supportive or complementary office uses with future industrial 
development, and the East 18th Street corridor just south of the Wilbur area.  According 
to the market analysis the City currently has a significant amount of vacant 
land/buildings suitable for office and business park development/redevelopment.  
 
Public/Quasi Public (P/QP) 
 
The P/QP land use designation is used to designate public land and institutional uses, 
including public and private schools and colleges, public corporation yards, libraries, fire 
stations, police stations, water treatment facilities, animal shelters, public and private 
museums churches, and governmental offices.  The P/QP land use designation has a 
maximum allowable development intensity of 0.5 FAR.  The existing P/QP designation 
on the project site is the location of the Aera property which has been purchased by the 
project applicants.  The applicant is requesting the site be redesignated OS to 
accommodate a private park and a water quality/detention basin. 
 
Open Space/Senior Housing (OS/SH) 
 
The OS land use designation is intended for areas that include parks, as well as other 
open space areas.  Certain open space areas, such as those that exist to protect 
sensitive environmental resources, might not be open to public use, while other lands 
may be owned and managed by private entities, and therefore not open to the general 
public.  The most prevalent public open space uses are City and regional parks, as well 
as private open space areas within residential developments.  
 
The proposed project is designating the Aera property, described above, as well as the 
area between Sand Creek and the future Sand Creek Road as OS.  The OS area south 
of the future Sand Creek Road is proposed to include a water quality/detention basin 
and trails. 
 
Age-restricted senior housing within the Sand Creek Focus Area is intended as a 
means of expanding the range of housing choice within Antioch, while reducing the 
Focus Area’s overall traffic and school impacts.  Such senior housing may consist of 
Single-family detached, Small Lot Single-family detached, or Multi-family attached 
housing, and may be developed in any of the residential areas of the Sand Creek Focus 
Area of the General Plan.  Areas identified specifically for senior housing may include 
limited areas of non-senior housing where environmental or topographic constraints 
would limit development densities to a range more compatible with estate housing than 
with senior housing.   Although the applicant is not proposing a specific Senior Housing 
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designation, because senior housing is allowed in any residential designation, the 
applicant is leaving the possibility open that the proposed gated community can either 
be standard single family or senior housing. 
 
General Plan Amendment 
 
The proposed project includes the development of up to 641 single-family residential 
units and 31.6 acres of parks and landscaped areas on lands that are not currently 
designated for this type of development.  As a result, the project requires the approval 
of a General Plan Amendment of the Sand Creek Focus Area that would change the 
land use designations from BP, P/QP, and OS/SH designations to Medium-Low Density 
Residential (MLDR) and OS (see Attachment D).  
 
In addition, the proposed General Plan Amendment includes changes to the text of the 
Land Use Element (see Attachment E).  Section 4.4.6.7 of the Antioch General Plan 
would be amended to add the MLDR designation to the focus area and allow the 
development of small lot single-family detached housing within the Sand Creek Focus 
Area within areas designated as MLDR, resulting in a population density of 14 to 18 
persons per acre.  The MLDR would result in a higher density and smaller lot size than 
was originally anticipated for any portions of the Sand Creek Focus Area (see Table 1). 
The minimum lot size is 60% of the current densest land use designation and the 
proposed density is 50% higher. 
 

Table 1 
Existing Sand Creek Focus Area Single-Family Residential Density 

 

 Minimum Lot Size Population Density Unit Density 

Proposed Land Use Designation 

Medium-Low Density 
Residential 

4,200 sf 
14-18 

persons/developed acre 
6.0 units/acre 

Current Land Use Designations in the Sand Creek Focus Area 

Low-Density Residential 7,000 sf 
8-12 persons/developed 

acre 
2.7-4.0 units/acre 

Hillside and Estate 
Residential 

10,000 sf; 80% 
must be larger 

8-12 persons/developed 
acre 

2.7-4.0 units/acre 

Executive Estate 
Housing 

12,000 sf 
0-8 persons/developed 

acre 
2.0 units/acre 

Hillside Estate 20,000 sf 
0-4 persons/developed 

acre 
1.0 unit/acre 

 
The Sand Creek Focus Area of the General Plan (Section 4.4.6.7.b.l) states that the 
ultimate development yield for the Focus Area may be no higher than 4,000 dwelling 
units, but is not guaranteed and could be substantially lower.  To date, 533 dwelling 
units have been approved within the Sand Creek Focus Area, all as part of the adjacent 
Aviano project.  The proposed project would convert a BP site to MLDR for the 
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development of 641 units.  This project does not increase the 4,000 dwelling unit total, 
but its units would be deducted from the overall total. 
 
Fiscal Impact Summary 
 
The General Plan (6.4.2.e.) calls for a fiscal impact analysis to “provide input into 
assessment of the overall fiscal impact of development within the City, and to determine 
what costs to the City, if any, should be mitigated.  A fiscal impact analysis was 
prepared for the proposed project by Economic and Planning Systems, under contract 
with the City (see Attachment F).  The analysis included three scenarios: a baseline 
scenario, a conservative sale price scenario, and an increased baseline costs scenario.  
All three result in an annual surplus to the City that ranged from $64,038 to $151,303. 
These figures are for the entire project.  The per-unit values are $100 to $236 annually.  
 
The analysis considered the overall fiscal impact on the City, including the anticipated 
costs of the City serving the project, the sales tax and other local revenues generated 
by future residents, and the anticipated police service fee, which offsets the costs of 
providing police services.  This surplus occurs only because of the unique qualities of 
this project.  Specifically, the private ownership and maintenance of the project’s streets 
and parks relieve the City of its ordinary obligation to forever maintain these elements 
and the police service fee eliminates that ordinary obligation.  Without private ownership 
and this fee in place, the project would result in a large annual cost to the City.  It is also 
important to note that the City of Brentwood will capture 75% of the sales tax revenue 
from this project because of its location and land use planning patterns.  
 
Issue #3: Vesting Tentative Map 
 
The Vesting Tentative Map for the proposed project includes development of 641 
single-family residential units on approximately 127.5 acres north of the future alignment 
of Sand Creek Road (see Attachment G).  The average density of the residential 
development would be approximately 5.03 units per gross acre.  The proposed project 
would be constructed in two main phases arranged into six neighborhoods.  At least six 
different housing layouts with three different elevations would be constructed on lots 
ranging from approximately 4,200 to 5,160 square feet. 
 
Circulation 
 
Vehicular entrances and exits to the project site would be provided along the east side 
of the project site by improving Heidorn Ranch Road to a four-lane divided roadway 
from south of the East Bay Municipal Utility District (EBMUD) Mokelumne Aqueduct 
right-of-way to the main entrance.  In addition, Heidorn Ranch Road would be extended 
to intersect with Sand Creek Road.   
 
On the west side of the project site, Hillcrest Avenue would be improved as a four-lane 
divided roadway (previously approved and permitted by the Aviano Residential project) 
as a second entrance along the westerly boundary of the site. 
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The Sand Creek Road would be constructed from the boundary of the Cities of Antioch 
and Brentwood to Hillcrest Avenue.  The design shall include an ultimate width of 80 
foot curb to curb and 112 foot right-of-way from Hillcrest Avenue to Heidorn Ranch 
Road with two 12 foot lanes and an 8 foot bike lane in each direction. 
 
Interior vehicular circulation would be provided by a traditional grid pattern of two-way 
streets that connect back to a wider, central spine entry street, referred to as a 
Promenade.  Each residential unit would have a two-car garage and driveway with 
additional street parking.  
 
The conditions of approval address the timing of the roadway improvements by each 
phase in order to ensure adequate access is provided to the project site and the region 
at the appropriate time. 
 
Parks and Recreation 
 
The proposed project includes a total of 31.6 acres of private parks, open space, and 
landscaped areas.  The proposed project would include the construction of a water 
quality/detention basin south of the residential area and extension of the Sand Creek 
Trail, with the remaining acreage as undeveloped open space adjacent to the Sand 
Creek buffer area.  In addition, the proposed project would include a focus on drought-
tolerant and adaptive plant species.  Approximately 25 percent of the site would be set 
aside for open space and buffer uses, as described in detail below.  The conditions of 
approval outline the park improvements necessary for each phase of development. 
 
Central Park 
 
An approximate 2.1-acre private park space would be located in the middle of the 
project site.  Separate parking would also be provided if recreational facilities, such as a 
community building or pool were incorporated in the Central Park.   
 
Southeastern Park 
 
An approximate 7.5-acre private park space with a 3.5-acre water quality/detention 
basin would be located in the southeastern corner of the project site.  A portion of the 
park space would include a large lawn area for youth playfields, as well as walking 
paths, a play structure, shade trees, and benches.  Agricultural plantings would be used 
to delineate active areas from open space and provide a screening for the detention 
basin and Calpine Facility.   
 
Sand Creek Regional Trail 
 
A segment of the Sand Creek Regional Trail would be constructed within the project 
site.  The trail would connect to the planned trail to the west, by the Aviano residential 
project, and would transition to the public sidewalk to the east along Sand Creek Road. 
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Access points would be provided south of Sand Creek Road at Hillcrest Road and at 
Heidorn Ranch Road. 
 
Southern Detention Basin Surrounding Open Space 
 
Approximately 5.7 acres of open space would be included around and adjacent to the 
water quality/detention basin located south of Sand Creek Road. 
 
Landscaping 
 
Landscaping would be provided throughout the project site on a total of approximately 
31.6 acres.  Project landscaping would consist of street trees, shrubs, groundcover, 
agricultural plantings, and open lawn areas.  Both entrances to the project site and the 
main spine street would be landscaped as would the project side of Hillcrest Road, 
Sand Creek Road and Heidorn Ranch Road including roadway medians.  Public 
spaces, common spaces, and private landscaping areas would have an emphasis on 
drought-tolerant and adaptive plant species. 
 
According to Section § 9-4.1004 of the Antioch Municipal Code, the amount of land to 
be dedicated for parks is based on the average number of persons per dwelling unit 
multiplied by the standard of 5.0 acres per 1,000 persons equals the required number of 
acres per dwelling unit.  
 
At 641 single-family dwelling units, a minimum of 9.62 acres of parkland must be 
included in the proposed project (0.015 average requirement per dwelling unit x 641 
dwelling units = 9.62 acres).  The proposed project includes a total of 31.6 acres of 
landscaped areas; however, according to Section § 9-4.1010(A) of the Antioch 
Municipal Code, a maximum credit of 6.75 acres of private parkland would count 
towards the parkland dedication set forth in Standard 3.5.7.2.  Therefore, in addition to 
the private parkland included in the proposed project, the payment of parkland 
dedication in-lieu fees will be required consistent with Code.  
 
Issue #4: Zoning and Planned Development Standards 
 
As described above, the proposed project site is located within the Sand Creek Focus 
Area of the General Plan and is zoned S.  As a result, the proposed project requires the 
approval of a Master Development Plan, Final Development Plan, and Planned 
Development rezone. The Master Development Plan and rezone to Planned 
Development district is intended to set the development standards applicable to the 
project site, including the maximum density and maximum number of units, minimum lot 
size, landscape requirements, open space requirements, architectural guidelines, and 
maximum building heights and lot coverage.  The applicant has proposed separate 
development standards for the project depending upon whether it is built as an active 
adult or standard single family community.  Table 2 outlines the proposed development 
standards and compares them to the City’s standard R-6 zoning requirements. 
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Table 2 
Planned Development Standards 

Proposed 
Planned 

Development 
District Standard 

Standard R-6 
Zoning 

Proposed PD Zoning 
for Single-Family 
Residential (SF) 

Proposed PD Zoning 
for Active Adult 
Residential (AA) 

Maximum Density  
6 dwelling units per 
gross developable 
acre  

All Lot Types: 4.6 
dwelling units per gross 
acre (5.5 dwelling units 
per net developable 
acre) 

All Lot Types: 4.6 
dwelling units per gross 
acre (5.5 dwelling units 
per net developable 
acre) 

Maximum Number 
of Units   

All Lot Types: 641 Single 
Family Residences 

All Lot Types: 641 Active 
Adult Residences 

Minimum Lot Size  6,000 sq. ft.  

Lot Type A: 45’x80’, 
average Lot Size 4,200 
SF  

Lot Type B: 50’x80’, 
average Lot Size 4,630 
SF 
 
Lot Type C: 50’x90’, 
average Lot Size 5,160 
SF  

Lot Type A: 45’x80’, 
average Lot Size 4,200 
SF  

Lot Type B: 50’x80’, 
average Lot Size 4,630 
SF 

Lot Type C: 50’x90’, 
average Lot Size 5,160 
SF 

Minimum Lot 
Width  

Interior lot: 60 feet. 
Corner lot: 65 feet. 

Lot Type A: All lots shall 
have a minimum width of 
45 feet at a distance of 
20 feet from the right-of-
way. 
 
Lot Type B and C: All lots 
shall have a minimum 
width of 50 feet at a 
distance of 20-feet from 
the right of way. 

Lot Type A: All lots shall 
have a minimum width of 
45 feet at a distance of 
20 feet from the right-of-
way. 

Lot Type B and C: All lots 
shall have a minimum 
width of 50 feet at a 
distance of 20-feet from 
the right of way. 

Minimum Front 
Yard Setbacks  

20 feet (reserved for 
landscaping only, 
excluding 
driveways).  

All Lot Types: 10 foot 
minimum to porch front, 
12 foot minimum to living 
space, (reserved for 
landscaping only, 
excluding driveways). 

All Lot Types: 10 foot 
minimum to porch front, 
12 foot minimum to living 
space, (reserved for 
landscaping only, 
excluding driveways). 

Minimum Side 
Yard Setbacks 

Interior lot: 5 feet. 
Corner lot: 10 feet. 
 
For at least 25% of 
the lots in a given 
subdivision, one 
side yard of an 
interior lot shall be 

Lot Type A Interior lot: 4 
foot minimum. 

Lot Type A Corner lot: 4 
foot interior/9 foot street-
side. 

Lot Type B and C Interior 

Lot Type A Interior lot: 4 
foot minimum. 

Lot Type A Interior 
‘Active Adult’ Duet lot: 0 
foot minimum (duet) one 
side and 4 foot minimum 
alternate side. 
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Proposed 
Planned 

Development 
District Standard 

Standard R-6 
Zoning 

Proposed PD Zoning 
for Single-Family 
Residential (SF) 

Proposed PD Zoning 
for Active Adult 
Residential (AA) 

10 feet in width and 
the other side yard 
can be five feet. 

lot: 5 foot. 

Lot Type B and C Corner 
lot: 5 foot interior/10 foot 
street-side. 

Architectural pop-outs 
and encroachments to 
the front, side and rear 
shall be allowed pursuant 
to Municipal Code 
Section 9-5.801. 

Lot Type A Corner lot: 4 
foot interior/9 foot street-
side. 

Lot Type A Corner 
‘Active Adult’ Duet lot: 0 
foot minimum interior/9 
foot streetside. 

Lot Type B and C Interior 
lot: 5 foot. 

Lot Type B and C Interior 
‘Active Adult’ Duet lot: 0 
foot minimum one side 
and 5 foot minimum 
alternate side. 

Lot Type B and C Corner 
lot: 5 foot interior/10 foot 
street-side. 

Lot Type B and C Corner 
‘Active Adult’ Duet lot: 0 
foot minimum interior/10 
foot streetside. 
Architectural pop-outs 
and encroachments to 
the front, side and rear 
shall be allowed pursuant 
to Municipal Code 
Section 9-5.801. 

Minimum Rear 
Yard Setbacks 

20 feet 

Lot Type A, B, and C: 10 
foot minimum/12 foot 
average. 

Additionally, Lot Type C 
with lots deeper than 95 
feet: 15 foot minimum/18 
foot average. 

All Lot Types: 10 foot 
minimum/12 foot 
average. 
 
Lot Type C with lots 
deeper than 95 feet: 15 
foot minimum/18 foot 
average. 
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Proposed 
Planned 

Development 
District Standard 

Standard R-6 
Zoning 

Proposed PD Zoning 
for Single-Family 
Residential (SF) 

Proposed PD Zoning 
for Active Adult 
Residential (AA) 

Accessory 
Structure 
Setbacks 

Detached accessory 
structures shall be 
located behind the 
required front yard 
setback and cover 
no more than 40% 
of the required rear 
yard area. Minimum 
side yard for is 20 
feet on corner lots 
and zero feet on 
interior lots.  No 
minimum rear yard 
setback is required.  
Attached accessory 
buildings shall 
comply with the 
requirements 
applicable to the 
main building.  A 
detached accessory 
building shall be at 
least five feet from 
any building.  

All Lot Types: Interior lot: 
side yard and rear yard 
setback is zero feet.  

All Lot Types: Corner lot: 
street side yard is 10 feet 
and rear /interior side 
yard is zero feet. 

All Lot Types: Interior lot: 
side yard and rear yard 
setback is zero feet.  
 
All Lot Types: Corner lot: 
street side yard is 10 feet 
and rear /interior side 
yard is zero feet. 

Covered Patio 

May encroach to 
within 10 feet of rear 
property line and to 
within three feet of a 
side property line. 

All Lot Types: Covered 
Patio/”California Room”: 
A covered area, attached 
or detached to the main 
structure, without walls 
on two or more sides.   
 
Covered Patio setbacks: 
3’ minimum to rear and 
side yard.  The wall-less 
sides of Covered Patios 
at the rear elevation can 
encroach further than 
architectural popouts.  A 
California Room with a 
solid covered roof (not 
trellis) is limited to cover 
no more than 33% of the 
required rear yard. 

All Lot Types: Covered 
Patio/”California Room”: 
A covered area, attached 
or detached to the main 
structure, without walls 
on two or more sides. 
   
Covered Patio setbacks: 
3’ minimum to rear and 
side yard.  The wall-less 
side of Covered Patios at 
the rear elevation can 
encroach further than 
architectural popouts. A 
California Room with a 
solid covered roof (not 
trellis) is limited to no 
more than 33% of the 
required rear yard. 

Maximum Building 
Height 

35 feet 
All Lot Types: 35 feet for 
single-story profile and 
two-story structures. 

All Lot Types: 35 feet for 
single-story profile and 
two-story structures. 
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Proposed 
Planned 

Development 
District Standard 

Standard R-6 
Zoning 

Proposed PD Zoning 
for Single-Family 
Residential (SF) 

Proposed PD Zoning 
for Active Adult 
Residential (AA) 

 
All Lot Types: 25 feet for 
one-story structures. 

 
All Lot Types: 25 feet for 
one-story structures. 

Maximum Lot 
Coverage (gross 
first floor living 
plus garage area 
divided by the lot 
area and does not 
include Covered 
Patios/porches) 

40% 

Lot Type A and B: 60% 
for single-story homes 
and 54% for two-story 
homes. No single-story 
homes required. 
 
Lot Type C: 60% for 
single-story or single-
story profile homes and 
54% for two-story 
homes. No single-story 
homes required. 

Lot Type A and B: 60% 
for single-story; 54% for 
two-story and single-
story profile homes.  No 
two-story homes 
required. 
 
Lot Type C: 63% for 
single story homes.  54% 
for two-story and single-
story profile homes.  No 
two-story homes 
required. 
If developed as an Active 
Adult community, all 
homes are expected to 
be single-story – either 
detached or as duets, 
based upon market 
preferences.  No two-
story homes shall be 
required in an Active 
Adult community. 

Parking and 
Driveways  

20 feet from 
property line to front 
of garage. 
 
2 spaces per unit in 
a garage, plus one 
guest parking space 
on the street within 
close proximity to 
the unit served. 

All Lot Types: 20-foot 
minimum setback to 
garage door for lots with 
sidewalk along frontage.  
18-foot minimum setback 
to garage door for lots 
without sidewalk along 
frontage Garage 
provides at least two off-
street parking spaces.  
One on-street parking 
space must be provided 
in front of, or for corner 
lots the parking space 
may be on the street side 
yard of - each house (at 
least 20 feet of curb with 
exceptions for cul-de-
sacs). 

All Lot Types: 20-foot 
minimum setback to 
garage door for lots with 
sidewalk along frontage.  
18-foot minimum setback 
to garage door for lots 
without sidewalk along 
frontage Garage 
provides at least two off-
street parking spaces.  
One on-street parking 
space must be provided 
in front of, or for corner 
lots the parking space 
may be on the street side 
yard of - each house (at 
least 20 feet of curb with 
exceptions for cul-de-
sacs). 
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Proposed 
Planned 

Development 
District Standard 

Standard R-6 
Zoning 

Proposed PD Zoning 
for Single-Family 
Residential (SF) 

Proposed PD Zoning 
for Active Adult 
Residential (AA) 

Driveway Width Minimum 10 feet 

Lot Type A: Driveway 
width not to exceed 45% 
of lot frontage. 
 
Lot Type B and C: 
Driveway width not to 
exceed 40% of lot 
frontage. 

Lot Type A: Driveway 
width not to exceed 45% 
of lot frontage. 
 
Lot Type B and C: 
Driveway width not to 
exceed 40% of lot 
frontage. 

Landscape 
Requirements  

 

The landscaped 
setbacks from arterial 
streets (Hillcrest Avenue, 
Heidorn Ranch Road and 
Sand Creek Road) shall 
be as shown on the 
project’s Vesting 
Tentative Map 9390 
dated February 24, 2015. 

The landscaped 
setbacks from arterial 
streets (Hillcrest Avenue, 
Heidorn Ranch Road and 
Sand Creek Road) shall 
be as shown on the 
project’s Vesting 
Tentative Map 9390 
dated February 24, 2015. 

Private Pool Club 
and Park 

 

A private Pool Club and 
Parks shall be allowed 
within in the Vineyards at 
Sand Creek project. 

A private Pool Club and 
Parks shall be allowed 
within in the Vineyards at 
Sand Creek project. If 
developed as an Active 
Adult Community, Parcel 
A Park and Parcel D 
Park may be adjusted to 
reflect the Active Adult 
programming.  In no 
case shall this 
adjustment result in less 
park acreage in the 
gated community. 

Model Home 
Complexes 

 

One or more model 
home complexes that 
showcase the different 
lot sizes and products 
shall be allowed within 
the Vineyards at Sand 
Creek project. 

One or more model 
home complexes that 
showcase the different 
lot sizes and products 
shall be allowed within 
the Vineyards at Sand 
Creek project. 

RV Parking 

For at least 25% of 
the lots in a given 
subdivision, one 
side yard of an 
interior lot shall be 
10 feet in width and 
the other side yard 
can be five feet. 

The project shall not be 
required to provide onsite 
or offsite RV Parking.  
This exclusion shall be 
included in the 
community’s CC&R’s. 

The project shall not be 
required to provide onsite 
or offsite RV Parking.  
This exclusion shall be 
included in the 
community’s CC&R’s. 
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Proposed 
Planned 

Development 
District Standard 

Standard R-6 
Zoning 

Proposed PD Zoning 
for Single-Family 
Residential (SF) 

Proposed PD Zoning 
for Active Adult 
Residential (AA) 

Private Curbs  

VSC Private Streets shall 
have the option of 
providing a beveled-curb 
as shown on the project’s 
Vesting Tentative Map 
9390 dated February 24, 
2015. 

VSC Private Streets shall 
have the option of 
providing a beveled-curb 
as shown on the project’s 
Vesting Tentative Map 
9390 dated February 24, 
2015. 

 
Vineyards at Sand Creek Design Guidelines 
 
The applicant, GBN Partners, LLC has prepared Design Guidelines for the proposed 
Vineyards at Sand Creek Project (see Attachment H – noting that they have been 
distributed to the Planning Commission and are available on the City’s website).  The 
intent of the Design Guidelines is to customize the City of Antioch’s Residential Design 
Guidelines for the Vineyards at Sand Creek single-family residential project.  These 
Guidelines, conceptualized with neighborhood landscaping, entry and architectural 
renderings, are to be used in place of the City Guidelines in evaluating the future 
neighborhood construction plans.  Future Design Review submittals will be reviewed 
against the Design Guidelines to ensure that this single-family residential development 
would be consistent. 
 
Design Objectives 
 
The proposed project is a gated community that incorporates physical and pedestrian 
connections between internal neighborhoods to help create a unified community.  In 
addition, the project constructs public sidewalks and regional trail connections that will 
also benefit pedestrians outside the gated community. 
 
Site Planning 
 
The proposed project creates usable public open space that would provide public 
access and enjoyment along Sand Creek.  The extension and improvement of public 
roads (Hillcrest Avenue and Heidorn Ranch Road) with sidewalks and bike lanes would 
give this neighborhood direct access to schools, opens space and the variety of 
commercial uses located along Lone Tree Way. 
 
Project Entry and Character 
 
The proposed project would be distinguished at its edges and entries by drought 
tolerant and vineyard–themed landscaping.  The entries would reflect the overall 
architectural identity and character of the project and be augmented by the use of 
lighting, larger specimen trees, landscaped medians, natural material wall features, 
textured asphalts/paving treatments and project signage. 
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Circulation 
 
The VSC Project circulation system efficiently connects all parts of the neighborhood 
together and accommodates all modes of transportation (cars, bikes, pedestrian and 
transit).  Behind the gates, the city-standard sized (though private) neighborhood streets 
allow for parking on both sides, and a generous five-foot sidewalk on one side.  All 
paths lead to the central spine street with its separated 20-foot travel lanes, deep 
landscaping, and broad sidewalks.  Outside the gates, the project improvements would 
complete the construction and extension of Heidorn Ranch Road, Hillcrest Avenue and 
Sand Creek Road, all of which have six-foot wide sidewalks and signalized 
intersections.  Pedestrian connections to two regional trails - the Mokelumne Regional 
Trail to the north and the soon-to-be-constructed Sand Creek Trail to the south - are 
less than a half mile's walk from the project entries.  For longer trips, Tri-Delta Transit 
bus stops are conveniently located at each entry. 
 
Architectural 
 
The proposed project Architectural Style is generally in keeping with the vineyard theme 
and the root of this style is found primarily in the wine regions of California.  The 
traditional Californian styles of the “California Vineyard” include Tuscan, Spanish and 
Monterey.  The newer Californian styles include Shingle and American Farmhouse.  A 
minimum of three styles per plan - from a palette of four per product neighborhood (Lot 
Size Type A, B and C) would be used and would give a very nice mix along any given 
streetscape.  The style will enhance the character of Antioch, and when grouped 
together, would complement each other and create a unique neighborhood identity. 
 
Landscape 
 
The Design Guidelines intend to use landscaping to define entrances, to provide buffer 
between incompatible uses, and to provide screening when necessary.  The proposed 
plant palette shall include drought tolerant materials with various, textures, and colors. 
Large specimen trees within the proposed project shall be strategically located within 
the development.  Potential locations include at the project entries, at the Central 
Park/Pool Club Area and at the Sports Park.  The proposed project tree selections shall 
consist of high branching species that require minimal maintenance.  Drought tolerant 
trees would consist of natives and adaptive species of low fire values. 
 
Issue #5: Infrastructure and Off-Site Improvements 
 
The project site is currently undeveloped; therefore the project will have to construct the 
following public utilities and improvements in order to serve the project. 
 

 Water Service.  Potable water would be distributed to the project site by an 
existing 12-inch Zone III trunk line beneath Heidorn Ranch Road.  The line would 
be extended within Heidorn Ranch Road south to Sand Creek Road and west 
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within Sand Creek Road to create a loop to connect with the 16-inch Zone III 
trunk line in Hillcrest Avenue. 

 Sanitary Sewer.  If not already completed by the adjacent developer (the sewer 
line was previously approved and permitted for the Aviano Residential project), 
the proposed project would extend the existing 24-inch sanitary sewer pipe, 
located at Heidorn Ranch Road, northeast of the project site.  The pipe would be 
extended south along the future alignment of Heidorn Ranch Road to the project 
entry and west through the Promenade to the Hillcrest Avenue entry.  

 Storm Water. Approximately one-third of the eastern part of the site 
(approximately 35 acres) would drain to the smaller proposed stormwater 
detention/water quality basin located within the Promenade southeastern park. 
The balance of the site would drain to the larger proposed stormwater 
detention/water quality basin south of Sand Creek Road.  The basins would then 
drain through engineered outlets to Sand Creek.  The basins would provide 
mitigation for detention, water quality, and hydromodification. 

 Power and Communications.  Electricity to the project site would be provided by 
PG&E. AT&T provides telephone and internet service and Comcast and Astound 
provide cable television and internet services city-wide.  Dry utilities, electrical, 
gas, and technology lines would be extended from the existing lines beneath 
Heidorn Ranch Road and Hillcrest Avenue and looped between the two through 
Sand Creek Road.  

 
Off-Site Improvements 
 
The proposed project would construct off-site improvements (i.e. roadways and utilities) 
that would affect two off-site, adjacent areas totaling approximately 6.47 acres.  One off-
site area to the north and east includes an approximately 6.02-acre portion of Heidorn 
Ranch Road.  The proposed project may affect the frontage of five private properties 
along the roadway alignment.  The five adjacent properties are primarily flat and consist 
of private homes with ornamental plantings and, in one case, land planted in row crops. 
The second off-site area of approximately 0.4 acres to the southeast includes a portion 
of Sand Creek.  Storm drain lines from the project’s southern detention basin and a new 
storm drain outfall are proposed within the 0.4-acre off-site area.  The off-site area is 
also primarily flat up to the creek top-of-bank, and a paved PG&E access road to a 
nearby PG&E facility traverses the alignment south of the site.  
 
Issue #6: Development Agreement 
 
The approval of the Vineyards at Sand Creek Project includes a Development 
Agreement between GBN Partners, LLC and the City of Antioch (see the Development 
Agreement attached to the Planning Commission resolution).  The Development 
Agreement is for a fifteen year term and addresses the provision of police services 
funding, development fees, reimbursements, potential infrastructure and financing 
mechanisms. 
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RECOMMENDATION 
 
The Planning Commission is asked to consider the proposed project and make a 
recommendation to the City Council.  
 
The Planning Commission may find it helpful to examine the project as two distinct 
requests, understanding that the second is wholly contingent on the first.  The first 
request is to substitute a residential designation for the business park designation and 
to allow a project at a higher density than ordinarily allowed in the Sand Creek Focus 
Area.  This request also requires that other text in the General Plan be amended to 
avoid conflict.  Approval of this request would create new policy relative to this property 
and others in the Sand Creek Focus Area.  This new policy addresses land use 
designation, residential densities, the City’s pursuit of employment-generating uses in 
this area, and comprehensive resource management.  As the primary advisory body to 
the City Council, the Planning Commission should very seriously consider this request 
in its recommendation.  The Planning Commission may recommend all, none, or part of 
the General Plan amendments. 
 
The second effort addresses the actual mechanics of the project.  Because the project 
is dependent on approval of the General Plan amendments, it cannot be separately 
approved without all of the other approvals in place.  That said, the proposed project, its 
conditions of approval, the development agreement, and other elements are consistent 
with the City’s best practices and staff recommends their approval should the Planning 
Commission find in favor of the General Plan amendments. 
 
ATTACHMENTS 
 
A On and Off-site Project Map 
B Existing General Plan Sand Creek Focus Area Designations 
C Market Analysis 
D Proposed General Plan Sand Creek Focus Area Designations 
E Proposed General Plan Text Amendments  
F Fiscal Impact Analysis 
G Vineyards at Sand Creek Vesting Tentative Map 
H Vineyards at Sand Creek Design Guidelines 



PLANNING COMMISSION 
 

RESOLUTION NO. 2016-** 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH 

RECOMMENDING THAT THE CITY COUNCIL CERTIFY THE  
ENVIRONMENTAL IMPACT REPORT FOR THE VINEYARDS AT SAND CREEK 

PROJECT AS ADEQUATE FOR ADDRESSING THE ENVIRONMENTAL IMPACTS 
OF THE PROPOSED PROJECT AND ADOPT CALIFORNIA ENVIRONMENTAL 

QUALITY ACT FINDINGS, MITIGATION MEASURES AND A MITIGATION 
MONITORING PROGRAM 

WHEREAS, the City of Antioch (“City”) received an application from GBN 
Partners, LLC (“Applicant”) seeking City approval of the following: a General Plan 
Amendment of the Sand Creek Focus Area of the General Plan from Business Park, 
Public/Quasi-Public, and Open Space/Senior Housing designations to Medium Low 
Density Residential; a Resource Management Plan; a Master Development Plan, Final 
Development Plan, and Planned Development Rezone; Vesting Tentative Map; and a 
Development Agreement for the development of up to a 650 unit residential community 
on approximately 141 acres, which project originally was known as the Promenade and 
is now known as the Vineyards at Sand Creek Project (“Project”). 

WHEREAS, The Project site is in the southeastern section of the City of Antioch, 
on the western side of State Route 4 and is within the northeastern corner of the Sand 
Creek Focus Area east of the current terminus of Hillcrest Avenue, west of Heidorn 
Ranch Road and north of Sand Creek (APNs 057-030-003, 057-030-007);  

WHEREAS, the Project consists of a residential development on 141.6 total 
acres, including up to 650 single-family residential units on 127.5 acres; 31.6 acres of 
parks and landscaped areas (some of which overlap with the residential area); 
extension of Heidorn Ranch Road, Hillcrest Avenue, and Sand Creek Road; extension 
of a portion of the Sand Creek Trail for connection to other City and regional trails; and 
utility improvements. In addition, the Project would construct off-site improvements (i.e., 
roadways and utilities) that would affect two adjacent offsite areas totaling 
approximately 6.47 acres: an area to the north and east that includes an approximately 
6.02-acre portion of Heidorn Ranch Road (a dedicated public roadway in Antioch); and 
a 0.4 acre area to the southeast that includes a portion of Sand Creek in which storm 
drain lines and a storm drain outfall structure would be constructed. The gated 
residential Project would be constructed in two main phases arranged into six 
neighborhoods. The Project could be developed as either a single-family market-rate 
residential community or as an age-restricted “active adult” residential community. In 
addition, the Project would include the construction of a detention basin south of the 
residential area and extension of the Sand Creek Trail, with the remaining acreage as 
undeveloped open space adjacent to Sand Creek. On-site infrastructure for the Project 
would consist of private subdivision roads, including curbs, gutters, and sidewalks, and 
water, sewer, and storm drainage connections and improvements. 
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WHEREAS, the City, as lead agency under the California Environmental Quality 
Act (“CEQA”), has completed the Final Environmental Impact Report (“Final EIR” or 
“EIR”) for the Project.  

WHEREAS, this document contains the City’s certification of the EIR, its CEQA 
findings, and its statement of overriding considerations supporting approval of the 
Project considered in the EIR. The Final EIR has State Clearinghouse No. 2014092010. 

WHEREAS, a Draft Environmental Impact Report (“Draft EIR”) was released for 
public and agency review on June 23, 2015.  The Draft EIR assesses the potential 
environmental effects of implementation of the Project, identifies means to eliminate or 
reduce potential adverse impacts, and evaluates a reasonable range of alternatives to 
the Project.   

WHEREAS, the Final EIR comprises the Draft EIR together with one additional 
volume that includes the comments on the Draft EIR submitted by interested public 
agencies, organizations, and members of the public; written responses to the 
environmental issues raised in those comments; revisions to the text of the Draft EIR 
reflecting changes made in response to comments and other information; and other 
minor changes to the text of the Draft EIR.  The Final EIR is hereby incorporated in this 
document by reference.  

NOW, THEREFORE, BE IT RESOLVED AND DETERMINED, as follows: 

I. CERTIFICATION OF THE FINAL EIR 

The Planning Commission recommends that the City Council of the City of 
Antioch (the “City Council”) certify that it has been presented with the Final EIR and that 
it has reviewed and considered the information contained in the Final EIR prior to 
making the following findings and statement of overriding considerations in Section II, 
below. 

Pursuant to CEQA Guidelines Section 15090 (Title 14 of the California Code of 
Regulations, Section 15090) the Planning Commission recommends that the City 
Council certify that the Final EIR has been completed in compliance with CEQA and the 
State CEQA Guidelines.  The Planning Commission recommends that the City Council 
certify the Final EIR for the Project as described above. 

The Planning Commission recommends that the City Council further certify that 
the Final EIR reflects its independent judgment and analysis. 

II. FINDINGS 

Having received, reviewed, and considered the Final EIR and other information in 
the record of proceedings, the Planning Commission recommends that the City Council 
hereby adopt the following findings in compliance with CEQA and the CEQA Guidelines: 
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Part A:  Findings regarding the environmental review process and the contents of 
the Final EIR. 

Part B:  Findings regarding the significant environmental impacts of the Project 
and the mitigation measures for those impacts identified in the Final EIR and adopted 
as conditions of approval, as well as the reasons that some potential mitigation 
measures are rejected. 

Part C:  Findings regarding the reasonableness of the range of alternatives 
evaluated in the Final EIR. 

Because there are no significant impacts of the Project that cannot be reduced to 
a less-than-significant level through mitigation, the City Council need not adopt findings 
rejecting alternatives and the City Council need not adopt a Statement of Overriding 
Considerations. 

The Planning Commission recommends that the City Council certify that these 
findings are based on full appraisal of all viewpoints, including all comments received up 
to the date of adoption of these findings, concerning the environmental issues identified 
and discussed in the Final EIR.  The Planning Commission recommends that the City 
Council adopt the findings and the statement in Parts A and B for Project. 

In addition to the findings regarding environmental impacts and mitigation 
measures, Part D, below, identifies the custodian and location of the record of 
proceedings, as required by CEQA. 

Part D describes the Mitigation Monitoring Program for the Project.  As described 
in Part E, the Planning Commission recommends that the City Council hereby adopt the 
Mitigation Monitoring Program as set forth in Exhibit B to these findings. 

A. Environmental Review Process 

1. Notice of Preparation and Scoping Meeting 

On September 9, 2014, the City issued a Notice of Preparation announcing the 
intended preparation of the Draft EIR and describing its proposed scope.  The Notice of 
Preparation had a 30-day review period until October 9, 2014. The City held a public 
scoping meeting for the Draft EIR on September 17, 2014 for the purpose of informing 
the public and receiving comments on the scope of the environmental analysis to be 
prepared for the Project. The scoping meeting was held at the City of Antioch Council 
Chambers, Third and “H” Streets, Antioch, CA 94509. 

The City received four comment letters during the comment period on the Notice 
of Preparation, from state, regional, and local agencies and organizations.   
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2. Preparation of the EIR 

The City completed the Draft EIR for the Project and, beginning on June 23, 
2015, the City made the Draft EIR available for review and comment.  A notice of 
availability was published and the period for receipt of comments on the Draft EIR 
remained open for 45 days. Copies of the Draft EIR document were made available at 
the City of Antioch Community Development Department, located at Third and “H” 
Streets, Antioch, and on the City’s website at: www.ci.antioch.ca.us. In addition, a public 
hearing was held on July 15, 2015 to solicit public comments regarding the Draft EIR.  
During the comment period, the City received seven comment letters, from six state and 
local agencies and one organization.   

The Final EIR was completed and available to commenting public agencies on or 
before December 28, 2015. 

The Final EIR contains all of the comments received during and immediately 
after the public comment period, together with written responses to significant 
environmental issues raised in those comments, which were prepared in accordance 
with CEQA and the CEQA Guidelines. 

The Planning Commission recommends that the City Council find and determine 
that the Final EIR provides adequate, good faith, and reasoned responses to all 
comments raising significant environmental issues. 

3. Absence of Significant New Information 

CEQA Guidelines Section 15088.5 requires a lead agency to recirculate an EIR 
for further review and comment when significant new information is added to the EIR 
after public notice is given of the availability of the draft EIR but before certification of 
the final EIR.  New information added to an EIR is not “significant” unless the EIR is 
changed in a way that deprives the public of a meaningful opportunity to comment upon 
a substantial adverse environmental effect of the project or a feasible way to mitigate or 
avoid such an effect that the project proponent declines to implement.  The Guidelines 
provide examples of significant new information under this standard.  Recirculation is 
not required where the new information added to the EIR merely clarifies or amplifies or 
makes insignificant modifications in an adequate EIR. 

The Planning Commission recommends that the City Council recognize that the 
Final EIR incorporates information obtained by the City since the Draft EIR was 
completed, and contains additions, clarifications, modifications, and other changes.  
With respect to this information, the Planning Commission recommends that the City 
Council find as follows: 

Changes to Mitigation Measures.  As described in the Final EIR (Revisions to 
the Draft EIR Text) and in the responses to comments, Mitigation Measures 4.3-2 and 
4.3-9 have been modified. The modification to Measure 4.3-9 corrects a typographical 
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error by adding a cross reference to Figure 4.9-2.  A new subsection (h), which requires 
a wood wire view fence along the southern site boundary, was added to Measure 4.3-2 
based on discussions with biologist Geoff Monk, to further ensure protection of wildlife 
using Sand Creek and immediately adjacent land.  In addition, Mitigation Measures 4.3-
2(b), 4.3-3, 4.3-4(a), 4.3-5, and 4.3-8(b) were modified to add the option of compliance 
with an interim or adopted HCP should the City of Antioch pursue one.  Addition of 
these measures will not result in a new significant impact or a substantial increase in the 
severity of a previously disclosed environmental impact.  Therefore, in accordance with 
CEQA and the CEQA Guidelines, no recirculation of the EIR is necessary based on 
changes or additions to the mitigation measures in the Final EIR. 

Other Changes.  Various minor changes and edits have been made to the text 
and tables of the Draft EIR, as described in the Final EIR.  These changes are generally 
of an administrative nature such as correcting typographical errors, making minor 
adjustments to the data, and adding or changing certain phrases to improve readability.  
The Planning Commission recommends that the City Council find that these changes 
are of a minor, non-substantive nature and do not require recirculation of the EIR. 

In addition to the changes and corrections described above, the Final EIR 
provides additional information in response to comments and questions from agencies 
and the public.  The Planning Commission recommends that the City Council find that 
this additional information does not constitute significant new information requiring 
recirculation, but rather that the additional information clarifies or amplifies an adequate 
EIR.   

Finally, the Final EIR clarifies that the Project could be developed as either a 
single-family market-rate residential community or as an age-restricted “active adult” 
residential community. Recognition of the flexibility to construct age-restricted active 
adult housing would not result in new significant impacts or a substantial increase in the 
severity of Project impacts for the following reasons: 

Aesthetics:  Construction of age-restricted active adult units would not increase 
the height of the proposed housing units, and therefore would not result in a greater 
effect on scenic views than construction of unrestricted market units.  Similarly, age-
restricted active adult units would not necessitate removal of a greater number of trees 
compared to construction of unrestricted market-rate units, would not change the overall 
visual character of the proposed project, and would not introduce more light and glare 
than unrestricted market- rate units.  There would be no change to the project’s effects 
on scenic resources, the visual quality of the site and its surroundings, and light and 
glare. 

Air Quality and Greenhouse Gas Emissions:  Construction of age-restricted 
active adult units would occur on the same development footprint as the proposed 
construction of unrestricted market rate units, and would use the same construction 
techniques.  Therefore, there would be no change in project-generated construction 
emissions.  Active adult units tend to be occupied by smaller average households and 
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tend to generate fewer vehicular trips than unrestricted market rate housing.  
Accordingly, vehicular emissions, including criteria pollutant emissions, carbon 
monoxide, toxic air contaminants, and greenhouse gases, associated with age-
restricted active adult housing would not be greater than emissions associated with 
occupancy of unrestricted market-rate housing.  New odors would not be introduced by 
age-restricted active adult units. 

Biological Resources:  Construction of age-restricted active adult units would not 
necessitate any change to the proposed project footprint, and therefore would not 
change the project’s effect on biological resources. 

Cultural Resources:  Construction of age-restricted active adult units would not 
necessitate any change to the proposed project footprint, and therefore would not 
change the project’s effect on cultural resources. 

Geology, Soils & Mineral Resources:  Construction of age-restricted active adult 
units would not necessitate any change to the proposed project footprint, and would not 
change the applicable building standards that address seismic safety.  Therefore, 
impacts related to geology, soils and mineral resources would not. 

Hazards & Hazardous Materials:  Construction of age-restrictive active adult units 
would not result in any change to the transport, use or disposal of hazardous materials, 
and would not change the project footprint or location.  There would be no change to the 
risk of upset, potential for wildland fires, or emergency access. 

Hydrology and Water Quality:  Construction of age-restricted active adult units 
would not necessitate any change to the proposed project footprint or construction 
techniques, and therefore would not change the project’s effect on hydrology and water 
quality. 

Land Use & Planning/ Agricultural Resources:  Page 4.8-5 of the Draft EIR 
recognizes that senior housing may be developed in any of the residential areas of the 
Sand Creek Focus Area.  Construction of age- restricted housing units would not 
physically divide a community or result in increased incompatibility with adjacent land 
uses, in comparison to unrestricted market rate housing.  Age-restricted housing is 
consistent with the General Plan and Sand Creek Specific Plan, as recognized on page 
4.8-5 of the Draft EIR.  There would be no change to the project footprint, and therefore 
there would be no change to effects on agricultural resources. 

Noise:  Construction of age-restricted active adult units would not result in 
changes to noise-generating construction equipment or to noise from project operations.  

Public Services, Recreation & Utilities:  Age-restricted active adult units tend to 
be occupied by smaller average households than unrestricted market rate units, and 
therefore tend to result in lower water demand and sewerage demand than unrestricted 
market rate units.  Age-restricted active adult units also result in substantially less 
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demand for school facilities.  The same amount of park property would be provided by 
the project, and there would be no change in demand for public services and utilities 
such that construction of new facilities would be needed. 

Transportation and Circulation:  Age-restricted active adult units tend to be 
occupied by smaller average households and tend to generate fewer vehicular trips 
than unrestricted market rate housing.  Accordingly, there would be no increase in 
transportation and circulation impacts. 

In sum, the Planning Commission recommends that the City Council find that the 
additional information, including the changes described above, does not show that: 

 (1) A new significant environmental impact would result from the 
Project or from a new mitigation measure proposed to be 
implemented. 

 (2) A substantial increase in the severity of an environmental impact 
would result unless mitigation measures are adopted that reduce 
the impact to a level of insignificance. 

 (3) A feasible project alternative or mitigation measure considerably 
different from others previously analyzed would clearly lessen the 
significant environmental impacts of the Project, but the Project’s 
proponents decline to adopt it. 

 (4) The Draft EIR was so fundamentally and basically inadequate and 
conclusory in nature that meaningful public review and comment 
were precluded. 

Based on the foregoing, and having reviewed the information contained in the 
Final EIR and in the record of the City’s proceedings, including the comments on the 
Draft EIR and the responses thereto, and the above-described information, the Planning 
Commission recommends that the City Council hereby find that no significant new 
information has been added to the Final EIR since public notice was given of the 
availability of the Draft EIR that would require recirculation of the EIR. 

4. Differences of Opinion Regarding the Impacts of the Project 

In making its determination to certify the Final EIR and to approve the Project, 
the Planning Commission recommends that the City Council recognize that a range of 
technical and scientific opinion exists with respect to certain environmental issues.  The 
Planning Commission recommends that the City Council acknowledge that it has 
acquired an understanding of the range of this technical and scientific opinion by its 
review of the Draft EIR, the comments received on the Draft EIR and the responses to 
those comments in the Final EIR, as well as testimony, letters, and reports regarding 
the Final EIR and its own experience and expertise in these environmental issues.  The 
Planning Commission recommends that the City Council acknowledge that it has 
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reviewed and considered, as a whole, the evidence and analysis presented in the Draft 
EIR, the evidence and analysis presented in the comments on the Draft EIR, the 
evidence and analysis presented in the Final EIR, the information submitted on the Final 
EIR, and the reports prepared by the experts who prepared the EIR, by the City’s 
consultants, and by staff, addressing those comments.  The Planning Commission 
recommends that the City Council acknowledge that it has gained a comprehensive and 
well-rounded understanding of the environmental issues presented by the Project.  The 
Planning Commission recommends that the City Council acknowledge that in turn, this 
understanding has enabled the City Council to make its decisions after weighing and 
considering the various viewpoints on these important issues. The Planning 
Commission recommends that the City Council accordingly certify that its findings are 
based on full appraisal of all of the evidence contained in the Final EIR, as well as the 
evidence and other information in the record addressing the Final EIR. 

B. Impacts and Mitigation Measures  

The Planning Commission recommends that the City Council acknowledge that 
these findings provide the written analysis and conclusions of the City Council regarding 
the environmental impacts of the Project and the mitigation measures identified by the 
Final EIR and adopted by the City Council as conditions of approval for the Project. 

The Planning Commission recommends that the City Council acknowledge that 
in making these findings, the City Council has considered the opinions of other agencies 
and members of the public, including opinions that disagree with some of the analysis 
and significance thresholds used in the EIR.  The Planning Commission recommends 
that the City Council acknowledge that the City Council finds that the determination of 
significance thresholds is a judgment within the discretion of the City Council; the 
significance thresholds used in the EIR are supported by substantial evidence in the 
record, including the expert opinion of the EIR preparers and City staff; and the 
significance thresholds used in the EIR provide reasonable and appropriate means of 
assessing the significance of the adverse environmental effects of the Project. 

In particular, the EIR relied on significance criteria for evaluating impacts that are 
tailored to this type of project.  The criteria used in this EIR to determine whether an 
impact is or is not “significant” are based on (a) CEQA-stipulated “mandatory findings of 
significance” listed in CEQA Guidelines section 15065; (b) the relationship of the Project 
effect to the adopted policies, ordinances and standards of the City and of responsible 
agencies; and (c) commonly accepted practice and the professional judgment of the 
EIR authors and City staff.   

Exhibit A attached to these findings and incorporated herein by reference 
summarizes the environmental determinations of the Final EIR about the Project’s 
significant impacts before and after mitigation.  This exhibit does not attempt to describe 
the full analysis of each environmental impact contained in the Final EIR.  Instead, 
Exhibit A provides a summary description of each significant impact, describes the 
applicable mitigation measures identified in the Final EIR and recommended for 
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adoption by the City Council, and states the City Council’s findings on the significance 
of each impact after imposition of the adopted mitigation measures.  A full explanation 
of these environmental findings and conclusions can be found in the Final EIR and 
these findings hereby incorporate by reference the discussion and analysis in the Final 
EIR supporting the Final EIR’s determinations regarding the Project’s impacts and 
mitigation measures designed to address those impacts.  In making these findings, the 
Planning Commission recommends that the City Council ratify, adopt, and incorporate 
the analysis and explanation in the Final EIR, and ratify, adopt, and incorporate in these 
findings the determinations and conclusions of the Final EIR relating to environmental 
impacts and mitigation measures, except to the extent any such determinations and 
conclusions are specifically and expressly modified by these findings.   

The Planning Commission recommends that the City Council adopt, and 
incorporate as conditions of approval of the Project, the mitigation measures set forth in 
the Mitigation Monitoring Program attached to these findings as Exhibit B to reduce or 
avoid the potentially significant and significant impacts of the Project.  The Planning 
Commission recommends that the City Council acknowledge that in adopting these 
mitigation measures, the City Council intends to adopt each of the mitigation measures 
recommended for approval by the Final EIR.  Accordingly, in the event a mitigation 
measure recommended in the Final EIR has inadvertently been omitted from Exhibit B, 
such mitigation measure is hereby adopted and incorporated in the findings below by 
reference.  In addition, in the event the language describing a mitigation measure set 
forth in Exhibit B fails to accurately reflect the mitigation measures in the Final EIR due 
to a clerical error, the language of the mitigation measure as set forth in the Final EIR 
shall control, unless the language of the mitigation measure has been specifically and 
expressly modified by these findings. 

The Planning Commission recommends that the City Council hereby find that the 
adopted mitigation measures are changes or alterations that have been required in, or 
incorporated into, the Project which mitigate or avoid significant effects on the 
environment.   

In comments on the Draft EIR, various measures were suggested by 
commenters as proposed additional mitigation measures or modifications to the 
mitigation measures identified by the EIR.  No modifications were made to mitigation 
measures in response to such comments.  Other comments requested minor 
modifications in mitigation measures identified in the Draft EIR, requested mitigation 
measures for impacts that were less than significant, or requested additional mitigation 
measures for impacts as to which the Draft EIR identified mitigation measures that 
would reduce the identified impact to a less than significant level; these requests are 
declined as unnecessary.  

With respect to the additional measures suggested by commenters that were not 
added to the Final EIR, the Planning Commission recommends that the City Council 
hereby adopt and incorporate by reference the reasons set forth in the responses to 
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comments contained in the Final EIR as its grounds for rejecting adoption of these 
mitigation measures.   

C. Alternatives 

1. Summary of Discussion of Alternatives in the Final EIR 

The Final EIR evaluates three potential alternatives to the Project.  The EIR 
examines the environmental impacts of each alternative in comparison with the Project 
and the relative ability of each alternative to satisfy project objectives. 

2. Findings Relating to Alternatives 

In making these findings, the Planning Commission recommends that the City 
Council certify that it has independently reviewed and considered the information on 
alternatives provided in the Final EIR, including the information provided in comments 
on the Draft EIR and the responses to those comments in the Final EIR.  The Final 
EIR’s discussion and analysis of these alternatives is not repeated in these findings, but 
the discussion and analysis of the alternatives in the Final EIR is incorporated in these 
findings by reference. 

The Final EIR describes and evaluates in detail three alternatives to the Project.  
The Planning Commission recommends that the City Council acknowledge that as set 
forth in section B above, the City Council has adopted mitigation measures that reduce 
all of the significant environmental effects of the Project to a less-than-significant level.  
Accordingly, CEQA does not require the City Council to adopt findings rejecting 
alternatives to the Project. Nevertheless, The Planning Commission recommends that 
the City Council acknowledge that the reasons for the City Council’s decision to approve 
the Project instead of the remaining alternatives are presented below. The Planning 
Commission recommends that the City Council find that the Project would satisfy the 
Project Objectives, and the remaining alternatives are unable to satisfy the project 
objectives to the same degree as the Project.  The Planning Commission recommends 
that the City Council further find that, on balance, none of the remaining alternatives has 
environmental advantages over the Project that are sufficiently great to justify approval 
of such an alternative instead of the Project, in light of each such alternative’s inability to 
satisfy the project objectives to the same degree as the Project.  Accordingly, the 
Planning Commission recommends that the City Council determine to approve the 
Project instead of approving one of the remaining alternatives. 

a. Description of Project Objectives 

The project objectives are: 

• To implement the City’s General Plan and Sand Creek Focus Area of 
the General Plan goals by creating an economically viable project that 
is capable of providing various infrastructure improvements that are 
able to serve the project and facilitate service to future planned 
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development, including trunk line infrastructure that is necessary for 
the ultimate development of the Sand Creek Focus Area of the 
General Plan, and public roadway improvements. 
• To help the City of Antioch provide its fair share of housing, and 

help alleviate a regional housing shortage, by providing a mix of 
housing types and sizes, some moderately affordable, and which 
can meet the needs of a variety of different and growing household 
sizes. 

• To provide Antioch’s first residential gated community, and make it 
compatible with the surrounding residential uses, yet a visually 
identifiable community that is at a scale and quality similar to gated 
residential developments in the greater East Bay.  

• To provide onsite amenities and recreational opportunities, such as 
a pool club and a private sports park, and provide a Sand Creek 
trail connection. 

• To provide housing near major transportation and regional trails 
connections, with increased land use intensities near regional 
transportation connections. 

• To create a community that is family friendly or that could 
accommodate senior residents. 

• To implement the County’s Growth Management Program by 
providing for urban development within the Urban Limit Line. To 
contribute to the City of Antioch’s economic and social viability by 
creating a community that attracts investment and positive 
attention. 
 
b. Discussion and Findings Relating to the Alternatives 

Evaluated in the Draft EIR 

Chapter 6 of the Draft EIR evaluates the following three alternatives, which are 
summarized below: 

• No Project (No Build) Alternative; 

• Buildout Pursuant to Existing General Plan Alternative; and 

• Executive Residential Alternative. 

No Project (No Build) Alternative.  

Under CEQA, a “No-Project Alternative” compares the impacts of proceeding 
with a proposed project with the impacts of not proceeding with the proposed project.  A 
No-Project Alternative describes the environmental conditions in existence at the time 
the Notice of Preparation was published, along with a discussion of what would be 
reasonably expected to occur at the site in the foreseeable future, based on current 
plans and consistent with available infrastructure and community services. 
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The No Project (No Build) Alternative is defined in the Draft EIR as the 
continuation of the existing conditions of the Project site, which is currently disturbed, 
vacant, agricultural land. Because implementation of the No Project (No Build) 
Alternative would result in the site remaining under current conditions, physical 
environmental impacts would not occur. Therefore, implementation of the No Project 
(No Build) Alternative would result in fewer overall impacts compared to that of the 
Project. However, the No Project (No Build) Alternative would not meet any of the 
project objectives.  

On balance, the environmental benefits that might be achieved with this 
alternative are outweighed by its failure to achieve any of the project objectives, and the 
Planning Commission recommends that the City Council reject this alternative. 

Buildout Pursuant to Existing General Plan Alternative.  

The Buildout Pursuant to Existing General Plan Alternative would include the 
development of 16 two-story office buildings on 131 acres of the 141.6-acre Project site 
for a total of 2,600,000 sf. The Buildout Pursuant to Existing General Plan Alternative 
would eliminate the single-family housing units and would include a 2.77-acre park in 
the center of the site. The buildings and streets would be laid out in a grid-style with 
predominantly east-west building orientations. Building sizes would average 150,000 sf 
and would range from 60,000 sf to 280,000 sf. Under the Buildout Pursuant to Existing 
General Plan Alternative, the centrally located park parcel would be increased from 2.1 
acres to 2.77 acres and the water quality detention basin would remain unchanged. 
Overall, the Buildout Pursuant to Existing General Plan Alternative would eliminate the 
residential units and introduce business park uses to the site. 

The Draft EIR determined that the Buildout Pursuant to Existing General Plan 
Alternative would achieve few of the Project’s objectives. It would also result in greater 
impacts related to transportation and circulation, noise, and air quality, relative to the 
Project.  

On balance, the environmental benefits that might be achieved with this 
alternative are outweighed by its failure to achieve any of the project objectives, and the 
Planning Commission recommends that the City Council reject this alternative. 

Executive Residential Alternative.   

The Executive Residential Alternative would include the construction of 232 
large-lot single family residences on 131 acres. The Executive Residential Alternative 
would reduce the total number of dwelling units from 650 to 232, a reduction of 
approximately 64 percent. This alternative would incorporate two parks on the Project 
site. 

The Draft EIR determined that the Executive Residential Alternative would 
achieve some of the Project’s objectives and would result in fewer impacts than the 
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Project in several resource areas. On balance, the environmental benefits that might be 
achieved with this alternative are outweighed by its failure to achieve all of the project 
objectives. The Planning Commission recommends that the City Council reject this 
alternative. 

c. Findings Regarding Reasonable Range of Alternatives 

The Planning Commission recommends that the City Council find that the range 
of alternatives evaluated in the EIR reflects a reasonable attempt to identify and 
evaluate various types of alternatives that would potentially be capable of reducing the 
Project’s environmental effects, while accomplishing most but not all of the project 
objectives.  The Planning Commission recommends that the City Council find that the 
alternatives analysis is sufficient to inform the City Council and the public regarding the 
tradeoffs between the degree to which alternatives to the Project could reduce 
environmental impacts and the corresponding degree to which the alternatives would 
hinder the City’s ability to achieve the project objectives. 

D. Record of Proceedings 

Various documents and other materials constitute the record upon which the 
Planning Commission recommends that the City Council base these findings and the 
approvals contained herein.  The location and custodian of these documents and 
materials is: Forrest Ebbs, Community Development Director, City of Antioch, 200 H 
Street, Antioch, CA 94509.  

E. Mitigation Monitoring Program 

In accordance with CEQA and the CEQA Guidelines, the City Council must adopt 
a mitigation monitoring program to ensure that the mitigation measures adopted herein 
are implemented.  The Planning Commission recommends that the City Council hereby 
adopt the Mitigation Monitoring Program for the Project attached to these findings as 
Exhibit B. 

NOW THEREFORE BE IT FURTHER RESOLVED that the Environmental 
Impact Report for the Promenade/Vineyards at Sand Creek Project is HEREBY 
RECOMMENDED FOR CERTIFICATION pursuant to the California Environmental 
Quality Act. All feasible mitigation measures for the Project identified in the 
Environmental Impact Report and accompanying studies are hereby incorporated into 
this approval. 

* * * * * * * * 

 



RESOLUTION NO. 2016-** 
JANUARY 6, 2016 
Page 14 
 

I HEREBY CERTIFY that the foregoing resolution was adopted by the Planning 
Commission of the City of Antioch at a regular meeting thereof held on the 6th day of 
January, 2016, by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

 

_____________________________________ 
 FORREST EBBS 
 Secretary to the Planning Commission 
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EXHIBIT A 

SUMMARY OF IMPACTS AND MITIGATION MEASURES
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to
 

G
H

G
 

em
is

si
on

s, 

LS
 

N
on

e 
re

qu
ir

ed
. 

N
/A

 

4.
3 

B
io

lo
gi

ca
l R

es
ou

rc
es

 

4.
3-

1 
 

Im
pa

ct
s t

o 
sp

ec
ia

l-s
ta

tu
s p

la
nt

s. 
LS

 
N

on
e 

re
qu

ir
ed

. 
N

/A
 

4.
3-

2 
 

Im
pa

ct
s 

to
 t

he
 C

al
ifo

rn
ia

 r
ed

-le
gg

ed
 

fr
og

. 
PS

 
4.

3-
2(

a)
 P

ri
or

 t
o 

th
e 

is
su

an
ce

 o
f 

a 
gr

ad
in

g 
pe

rm
it 

fo
r 

pr
oj

ec
t 

si
te

 g
ra

di
ng

 a
nd

 t
he

 i
ns

ta
lla

tio
n 

of
 t

he
 

ou
tfa

ll 
st

ru
ct

ur
e 

in
 

Sa
nd

 
C

re
ek

, 
an

 
ed

uc
at

io
n 

pr
og

ra
m

 
sh

al
l 

be
 

co
nd

uc
te

d 
by

 
a 

qu
al

ifi
ed

 
bi

ol
og

is
t 

to
 

ex
pl

ai
n 

th
e 

en
da

ng
er

ed
 

sp
ec

ie
s 

co
nc

er
ns

 t
o 

co
nt

ra
ct

or
s/

op
er

at
or

s 
w

or
ki

ng
 a

t 
th

e 
pr

oj
ec

t s
ite

. T
hi

s 
ed

uc
at

io
n/

tr
ai

ni
ng

 p
ro

gr
am

 s
ha

ll 
in

cl
ud

e 
a 

de
sc

ri
pt

io
n 

of
 th

e 
fr

og
 a

nd
 it

s 
ha

bi
ta

t, 
a 

re
vi

ew
 o

f 
th

e 
En

da
ng

er
ed

 S
pe

ci
es

 A
ct

 a
nd

 t
he

 
fe

de
ra

l 
lis

tin
g 

of
 t

he
 f

ro
g,

 t
he

 g
en

er
al

 p
ro

te
ct

io
n 

LS
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n 
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iti
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tio
n 

M
ea

su
re

s 

L
ev

el
 o

f 
Si

gn
ifi

ca
nc

e 
A

ft
er

 
M

iti
ga

tio
n 

m
ea

su
re

s t
o 

be
 im

pl
em

en
te

d 
to

 p
ro

te
ct

 th
e 

fr
og

 a
nd

 
m

in
im

iz
e 

ta
ke

, a
nd

 a
 d

el
in

ea
tio

n 
of

 th
e 

lim
its

 o
f t

he
 

w
or

k 
ar

ea
. 

 4.
3-

2(
b)

 A
 

qu
al

ifi
ed

 
10

(a
)(1

)(A
) 

bi
ol

og
is

t 
sh

al
l 

co
nd

uc
t 

pr
ec

on
st

ru
ct

io
n 

su
rv

ey
s 

of
 th

e 
cr

ee
k 

w
or

k 
ar

ea
s 

no
 

m
or

e 
th

an
 1

4 
da

ys
 p

ri
or

 to
 d

ew
at

er
in

g 
an

d 
ot

he
r 

w
or

k 
ac

tiv
iti

es
. I

f a
ny

 C
al

ifo
rn

ia
 r

ed
-le

gg
ed

 fr
og

s 
ar

e 
id

en
tif

ie
d 

in
 th

e 
w

or
k 

ar
ea

, t
he

 S
er

vi
ce

 a
nd

 th
e 

D
ep

ar
tm

en
t 

sh
al

l 
be

 n
ot

ifi
ed

 a
nd

,  
if 

pe
rm

itt
ed

, 
re

lo
ca

te
d 

ou
ts

id
e 

of
 t

he
 w

or
k 

ar
ea

. 
Al

te
rn

at
iv

el
y,

 
th

e 
pr

oj
ec

t a
pp

lic
an

t c
ou

ld
 c

om
pl

y 
w

ith
 o

ne
 o

f t
he

 
fo

llo
w

in
g:

 
  

1)
  

C
om

pl
y 

wi
th

 
th

e 
ap

pl
ic

ab
le

 
te

rm
s 

an
d 

co
nd

iti
on

s 
of

 
th

e 
EC

CC
 

H
C

P/
N

C
C

P,
 

as
 

de
te

rm
in

ed
 

in
 

w
ri

tte
n 

“C
on

di
tio

ns
 

of
 

C
ov

er
ag

e”
 b

y 
th

e 
Ea

st
 C

on
tr

a 
C

os
ta

 C
ou

nt
y 

H
ab

ita
t C

on
se

rv
an

cy
 (C

on
se

rv
an

cy
), 

pr
ov

id
ed

 
th

at
 

th
e 

C
ity

 
ha

s 
fir

st 
en

te
re

d 
in

to
 

an
 

ag
re

em
en

t w
ith

 th
e 

C
on

se
rv

an
cy

 fo
r 

co
ve

ra
ge

 
of

 
im

pa
ct

s 
to

 
EC

C
C

H
C

P/
N

C
C

P 
C

ov
er

ed
 

Sp
ec

ie
s;

 o
r 

 
2)

  
C

om
pl

y 
w

ith
 

a 
ha

bi
ta

t 
co

ns
er

va
tio

n 
pl

an
 

an
d/

or
 n

at
ur

al
 c

om
m

un
ity

 c
on

se
rv

at
io

n 
pl

an
 

de
ve

lo
pe

d 
an

d 
ad

op
te

d 
by

 t
he

 C
ity

, i
nc

lu
di

ng
 

pa
ym

en
t 

of
 

ap
pl

ic
ab

le
 

fe
es

, 
pr

ov
id

ed
 

th
at
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M
ea

su
re

s 

L
ev

el
 o

f 
Si

gn
ifi

ca
nc

e 
A

ft
er

 
M

iti
ga

tio
n 

C
D

FW
 

an
d 

FW
S 

ha
ve

 
ap

pr
ov

ed
 

th
e 

co
ns

er
va

tio
n 

pl
an

. 
 4.

3-
2(

c )
 T

he
 w

or
k 

ar
ea

s 
ad

ja
ce

nt
 t

o 
Sa

nd
 C

re
ek

 s
ha

ll 
be

 
is

ol
at

ed
 w

ith
 s

ui
ta

bl
e 

am
ph

ib
ia

n 
ex

cl
us

io
n 

fe
nc

in
g 

(s
ee

 b
el

ow
) 

th
at

 w
ou

ld
 b

lo
ck

 t
he

 m
ov

em
en

t 
of

 
C

al
ifo

rn
ia

 r
ed

-le
gg

ed
 fr

og
s 

fr
om

 e
nt

er
in

g 
th

e 
w

or
k 

ar
ea

s. 
Th

is
 fe

nc
e 

sh
al

l b
e 

in
st

al
le

d 
pr

io
r t

o 
th

e 
tim

e 
an

y 
si

te
 

gr
ad

in
g 

or
 

ot
he

r 
co

ns
tr

uc
tio

n-
re

la
te

d 
ac

tiv
iti

es
 a

re
 im

pl
em

en
te

d.
 T

he
 fe

nc
e 

sh
al

l r
em

ai
n 

in
 p

la
ce

 d
ur

in
g 

si
te

 g
ra

di
ng

 o
r 

ot
he

r 
co

ns
tr

uc
tio

n-
re

la
te

d 
ac

tiv
iti

es
 a

nd
 s

ha
ll 

pr
ev

en
t 

fr
og

s 
fr

om
 

en
te

ri
ng

 th
e 

pr
oj

ec
t s

ite
 w

or
k 

ar
ea

s. 
 

 
W

hi
le

 
no

rm
al

ly
 

C
al

ifo
rn

ia
 

re
d-

le
gg

ed
 

fr
og

 
ex

cl
us

io
n 

fe
nc

in
g 

co
ns

is
ts

 o
f s

ilt
 fe

nc
in

g,
 o

w
in

g 
to

 
th

e 
du

ra
tio

n 
of

 t
he

 d
ev

el
op

m
en

t 
pr

oj
ec

t, 
a 

m
or

e 
w

ea
th

er
 

re
si

lie
nt

 
fe

nc
e 

is
 

re
co

m
m

en
de

d.
 

Th
e 

ex
cl

us
io

n 
fe

nc
e 

sh
al

l c
on

sis
t o

f a
 4

-fo
ot

 w
al

l o
f ¼

-
in

ch
 

m
es

h,
 

ga
lv

an
iz

ed
 

w
ir

e 
(i.

e.
, 

w
el

de
d 

w
ir

e 
ha

rd
w

ar
e 

cl
ot

h-
 n

o 
w

ov
en

 w
ir

e 
w

ou
ld

 b
e 

al
lo

w
ed

) 
or

 o
th

er
 c

om
m

er
ci

al
ly

 a
va

ila
bl

e 
ex

cl
us

io
n 

fe
nc

in
g 

(e
.g

. 
ER

TE
C

 F
en

ce
). 

In
iti

al
ly

, 
st

ak
in

g 
w

ou
ld

 b
e 

in
st

al
le

d 
al

on
g 

th
e 

ro
ut

e 
of

 th
e 

ex
cl

us
io

n 
fe

nc
in

g 
in

 
a 

4 
in

ch
 d

ee
p 

tr
en

ch
. T

he
n,

 th
e 

bo
tto

m
 o

f t
he

 fe
nc

e 
w

ou
ld

 b
e 

fir
m

ly
 s

ea
te

d 
in

 t
he

 t
re

nc
h.

 T
he

 f
en

ci
ng

 
ab

ov
e 

th
e 

gr
ou

nd
 w

ou
ld

 b
e 

an
ch

or
ed

 t
o 

m
et

al
 

st
ak

in
g 

w
ith

 w
ir

e.
 F

in
al

ly
, t

he
 to

p 
10

-in
ch

es
 o

r l
es

s 
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ev
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Si
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ca
nc
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A

ft
er

 
M

iti
ga

tio
n 

w
ou

ld
 b

e 
be

nt
 o

ve
r 

in
 a

 s
em

i-c
ir

cl
e 

to
w

ar
ds

 t
he

 
ou

ts
id

e 
of

 th
e 

fe
nc

e 
to

 e
ns

ur
e 

th
at

 th
e 

fe
nc

e 
ca

nn
ot

 
be

 c
lim

be
d.

 T
hi

s 
fe

nc
e 

w
ou

ld
 b

e 
ex

pe
ct

ed
 t

o 
la

st
 

th
e 

du
ra

tio
n 

of
 t

he
 c

on
str

uc
tio

n 
pe

ri
od

 f
or

 t
he

 
de

ve
lo

pm
en

t p
ro

je
ct

.  
 4.

3-
2(

d)
 A

 q
ua

lif
ie

d 
bi

ol
og

is
t s

ha
ll  

be
 o

ns
ite

 w
he

n 
gr

ad
in

g 
ac

tiv
iti

es
 o

cc
ur

 w
ith

in
 3

00
 f

ee
t 

of
 S

an
d 

C
re

ek
 t

o 
co

nd
uc

t 
da

ily
 i

ns
pe

ct
io

ns
 o

f 
th

e 
fe

nc
in

g 
an

d 
to

 
ot

he
rw

is
e 

en
su

re
 

th
at

 
st

ra
nd

ed
 

an
im

al
s 

ar
e 

sa
lv

ag
ed

 a
nd

 re
lo

ca
te

d 
ba

ck
 to

 th
e 

st
re

am
 c

ha
nn

el
. 

Th
e 

bi
ol

og
ic

al
 m

on
ito

r 
sh

al
l  

be
 r

es
po

ns
ib

le
 f

or
 

en
su

ri
ng

 t
ha

t 
th

e 
wi

ld
lif

e 
ex

cl
us

io
n 

fe
nc

in
g 

is
 n

ot
 

co
m

pr
om

is
ed

, a
nd

 sh
al

l n
ot

ify
 th

e 
on

si
te

 c
on

tr
ac

to
r 

re
pr

es
en

ta
tiv

e 
w

he
n 

fe
nc

in
g 

ne
ed

s t
o 

be
 re

pa
ir

ed
. 

 4.
3-

2(
e )

 A
ll 

co
ns

tr
uc

tio
n 

w
or

k 
in

 S
an

d 
C

re
ek

 a
ss

oc
ia

te
d 

w
ith

 th
e 

ou
tfa

ll 
st

ru
ct

ur
e 

sh
al

l b
e 

sc
he

du
le

d 
fo

r 
th

e 
dr

y 
se

as
on

 (M
ay

 1
5 

th
ro

ug
h 

O
ct

ob
er

 1
5)

 a
nd

 w
he

n 
th

er
e 

is
 r

ed
uc

ed
 fl

ow
 in

 S
an

d 
C

re
ek

. N
o 

w
or

k 
sh

al
l  

oc
cu

r 
w

he
n 

w
at

er
 is

 fl
ow

in
g 

w
ith

in
 th

e 
w

or
k 

ar
ea

. 
An

y 
ne

ce
ss

ar
y 

in
- d

ra
in

ag
e 

w
or

k 
w

he
n 

th
er

e 
ar

e 
flo

w
s 

sh
al

l 
be

 
is

ol
at

ed
 

fr
om

 
flo

w
s 

vi
a 

th
e 

in
st

al
la

tio
n 

of
 t

em
po

ra
ry

 c
of

fe
r 

da
m

s 
th

at
 h

av
e 

flo
w-

th
ro

ug
h 

by
pa

ss
 p

ip
es

. F
lo

w
s 

sh
al

l b
e 

di
ve

rt
ed

 
ar

ou
nd

 is
ol

at
ed

 w
or

k 
ar

ea
s 

ei
th

er
 b

y 
gr

av
ity

 fl
ow

 
or

 if
 n

ec
es

sa
ry

 b
y 

pu
m

pi
ng

 w
at

er
 a

ro
un

d 
th

e 
w

or
k 

ar
ea

. N
o 

si
lty

 w
at

er
 sh

al
l b

e 
al

lo
w

ed
 to

 r
ee

nt
er

 th
e 
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M
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re
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L
ev

el
 o

f 
Si

gn
ifi

ca
nc

e 
A

ft
er

 
M

iti
ga

tio
n 

tr
ib

ut
ar

y 
be

lo
w

 
an

y 
in

-d
ra

in
ag

e 
w

or
k 

ar
ea

. 
M

et
ho

ds
 a

nd
 m

at
er

ia
ls

 sh
al

l b
e 

ad
ap

te
d 

in
 th

e 
fie

ld
 

to
 m

at
ch

 t
he

 s
iz

e,
 s

ha
pe

, 
an

d 
an

tic
ip

at
ed

 f
lo

w 
vo

lu
m

e 
of

 t
he

 d
ra

in
ag

e,
 a

nd
 p

re
-a

pp
ro

ve
d 

by
 t

he
 

bi
ol

og
ic

al
 m

on
ito

r. 
Al

l d
iv

er
si

on
s 

sh
al

l  c
on

fo
rm

 to
 

th
e 

fo
llo

w
in

g 
pr

ov
is

io
ns

: 
 • 

D
ra

in
ag

e 
di

ve
rs

io
n 

sh
al

l 
be

 p
ra

ct
ic

ed
 o

nl
y 

w
he

re
 d

ee
m

ed
 u

na
vo

id
ab

le
 b

y 
th

e 
pr

op
os

ed
 

pr
oj

ec
t e

ng
in

ee
r a

nd
 b

io
lo

gi
ca

l m
on

ito
r. 

 
• 

D
iv

er
si

on
 s

ha
ll 

be
 li

m
ite

d 
to

 th
e 

m
in

im
um

 ti
m

e 
pe

ri
od

 n
ec

es
sa

ry
 t

o 
co

m
pl

et
e 

th
e 

w
or

k 
an

d 
re

st
or

e 
th

e 
ch

an
ne

l. 
 

• 
C

on
st

ru
ct

io
n 

eq
ui

pm
en

t 
w

ou
ld

 
w

or
k 

fr
om

 
ab

ov
e 

th
e 

to
p-

of
-b

an
k 

un
le

ss
 

eq
ui

pm
en

t 
is

 
au

th
or

iz
ed

 to
 o

pe
ra

te
 b

el
ow

 th
e 

to
p-

of
-b

an
k 

by
 

th
e 

D
ep

ar
tm

en
t, 

Se
rv

ic
e,

 
U

SA
C

E,
 

an
d/

or
 

RW
Q

C
B 

pe
rt

ai
ni

ng
 

to
 

th
ei

r 
re

sp
ec

tiv
e 

ju
ri

sd
ic

tio
ns

. 
U

nl
es

s 
pe

rm
itt

ed
 

by
 

th
es

e 
ag

en
ci

es
 w

ith
in

 t
he

ir
 r

es
pe

ct
iv

e 
ju

ri
sd

ic
tio

ns
, 

th
er

e 
sh

al
l 

be
 n

o 
ve

hi
cl

e 
pa

ss
ag

e,
 v

eh
ic

le
 

pa
rk

in
g,

 o
r 

m
at

er
ia

ls
 s

to
ra

ge
 b

el
ow

 th
e 

to
p 

of
 

ba
nk

. 
• 

Al
l i

n-
dr

ai
na

ge
 a

nd
 d

iv
er

si
on

 w
or

k 
pl

an
s 

sh
al

l 
re

fle
ct

 
an

d 
in

co
rp

or
at

e 
st

an
da

rd
 

er
os

io
n 

co
nt

ro
l m

ea
su

re
s 

an
d 

BM
P'

s 
as

 p
re

sc
ri

be
d 

in
 

th
e 

Pr
oj

ec
t's

 S
W

PP
P.

  
• 

In
 c

er
ta

in
 c

as
es

 w
he

re
 w

at
er

 s
ee

ps
 i

nt
o 

th
e 
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 b
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 b
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is

 
a 

pr
ob

le
m

, 
w

at
er

 
sh

al
l 

be
 

pu
m

pe
d 

th
ro

ug
h 

a 
si

lt 
so

ck
 in

to
 b
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 c
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 b
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at
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e 

ap
pr

ox
im

at
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 b
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 c
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 c
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 c
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) b
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 f
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l b
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l b
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k.

 D
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 p

ro
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 c
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 o
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at
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 m
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 C
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at
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 p
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 C
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 C
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l o
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f C
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 m
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e 

pr
op

er
ty

. H
en

ce
, 

th
e 

ha
bi

ta
t 

to
 b

e 
pr

es
er

ve
d 

at
 

th
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C
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ro
pe

rt
y 

(C
N

D
D

B 
O

cc
ur

re
nc

e 
N

o.
 1

70
), 

an
d 

a 
to
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an
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rn
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ty
, 

w
hi
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pr
ov

id
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ne
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y 
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fu
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a 
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ta
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C
al

ifo
rn

ia
 t

ig
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 s
al
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an

de
rs
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th
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M

ar
sh

 C
re

ek
 

Pr
op

er
ty

 w
ou

ld
 m
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t l
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el

y 
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 r
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ar
de

d 
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.S
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Fi

sh
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nd
 W

ild
lif

e 
Se
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an
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D

ep
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Fi
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nd
 W

ild
lif
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 s
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at
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1.
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ac
re
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of

 l
on
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 d
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d 
ag
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ltu
ra
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nd
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 b
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 s
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l p
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 p
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 s
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ll 
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 c
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se
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at
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ov
er

 
th
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M
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Pr
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 p
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t 
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w
m

en
t 

fu
nd

 
to

 
pr

ov
id

e 
fo

r 
th

e 
lo

ng
-te

rm
 

m
an

ag
em

en
t, 

m
ai

nt
en

an
ce

, a
nd

 m
on

ito
ri

ng
 o

f 
th

e 
m

iti
ga

tio
n 

si
te

. 
A 

Re
so

ur
ce

 
M

an
ag

em
en

t 
Pl

an
 

(R
M

P)
 s

ha
ll 

be
 d

ev
el

op
ed

 f
or

 t
he

 m
an

ag
em

en
t 

of
 

na
tu

ra
l 

re
so

ur
ce

s 
to

 b
e 

pr
es

er
ve

d 
on

 t
he

 M
ar

sh
 

C
re

ek
 P

ro
pe

rt
y.

 
 4.

3-
2(

h)
 P

ri
or

 to
 a

pp
ro

va
l 

of
 I

m
pr

ov
em

en
t 

Pl
an

s, 
th

e 
C

ity
 

of
 A

nt
io

ch
’s

 E
ng

in
ee

ri
ng

 D
iv

is
io

n 
sh

al
l r

ev
ie

w
 a

nd
 

ap
pr

ov
e 

th
e 

Im
pr

ov
em

en
t P

la
ns

 to
 e

ns
ur

e 
th

at
 th

e 
Pl

an
s 

sh
ow

 a
nd

 n
ot

e 
th

at
 a

 w
oo

d 
wi

re
 v

ie
w

 fe
nc

e 
sh

al
l b

e 
co

ns
tr

uc
te

d 
al

on
g 

th
e 

so
ut

he
rn

 p
ro

je
ct

 si
te

 
bo

un
da

ry
.  

Th
e 

fe
nc

e 
sh

al
l b

e 
pl

ac
ed

 o
n 

th
e 

Sa
nd

 
C

re
ek

 s
id

e 
of

 a
ny

 t
ra

il 
co

ns
tr

uc
te

d 
as

 p
ar

t 
of

 t
he

 
pr

oj
ec

t, 
an

d 
sh

al
l b

e 
lo

ca
te

d 
at

 le
as

t 1
00

 fe
et

 a
w

ay
 

fr
om

 th
e 

ce
nt

er
lin

e 
of

 S
an

d 
C

re
ek

. 
4.

3-
3 

 
Im

pa
ct

s t
o 

th
e 

w
es

te
rn

 p
on

d 
tu

rt
le

. 
PS

 
4.

3-
3 

A 
qu

al
ifi

ed
 

bi
ol

og
is

t 
sh

al
l 

co
nd

uc
t 

a 
pr

ec
on

st
ru

ct
io

n 
su

rv
ey

 o
f 

th
e 

w
or

k 
ar

ea
 i

n 
Sa

nd
 

C
re

ek
, a

nd
 if

 a
 w

es
te

rn
 p

on
d 

tu
rt

le
 is

 id
en

tif
ie

d 
in

 
th

e 
w

or
k 

ar
ea

, 
th

e 
tu

rt
le

 w
ill

 b
e 

re
lo

ca
te

d 
to

 
su

ita
bl

e 
ha

bi
ta

t 
do

w
ns

tre
am

. 
Th

e 
w

or
k 

ar
ea

s 
ad

ja
ce

nt
 t

o 
Sa

nd
 C

re
ek

 s
ha

ll 
be

 i
so

la
te

d 
wi

th
 

LS
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ev
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Si
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ca
nc

e 
A

ft
er

 
M

iti
ga

tio
n 

ex
cl

us
io

n 
fe

nc
in

g 
th

at
 w

ill
 p

re
ve

nt
 w

es
te

rn
 p

on
d 

tu
rt

le
 fr

om
 e

nt
er

in
g 

th
e 

w
or

k 
si

te
 a

nd
 a

cc
id

en
ta

lly
 

be
in

g 
ha

rm
ed

 b
y 

co
ns

tr
uc

tio
n 

ac
tiv

iti
es

.  
 

Th
e 

de
ep

ly
 

in
ci

se
d 

ch
an

ne
l 

w
ith

 
st

ee
p 

sl
op

es
 

m
ak

es
 i

t 
ve

ry
 u

nl
ik

el
y 

th
at

 a
 w

es
te

rn
 p

on
d 

tu
rt

le
 

w
ou

ld
 c

lim
b 

up
 o

nt
o 

th
e 

pr
oj

ec
t 

si
te

 t
o 

ne
st

. 
As

 
su

ch
, 

no
 p

ot
en

tia
l 

ne
st

in
g 

si
te

s 
ar

e 
lik

el
y 

to
 b

e 
af

fe
ct

ed
 

by
 

th
e 

pr
op

os
ed

 
pr

oj
ec

t. 
Re

ga
rd

le
ss

, 
pr

ec
on

st
ru

ct
io

n 
su

rv
ey

s 
fo

r 
tu

rt
le

 n
es

t 
si

te
s 

in
 

up
la

nd
s 

ad
ja

ce
nt

 to
 su

ita
bl

e 
aq

ua
tic

 h
ab

ita
t d

ur
in

g 
sp

ri
ng

 a
nd

 s
um

m
er

 m
on

th
s 

sh
al

l 
be

 c
on

du
ct

ed
 

w
ith

in
 3

0 
da

ys
 p

ri
or

 to
 b

eg
in

ni
ng

 a
ny

 a
ct

iv
iti

es
. I

f 
no

 n
es

ts
 a

re
 f

ou
nd

, 
no

 f
ur

th
er

 c
on

si
de

ra
tio

n 
fo

r 
w

es
te

rn
 p

on
d 

tu
rt

le
 n

es
ts

 is
 w

ar
ra

nt
ed

. I
f n

es
t s

ite
s 

ar
e 

lo
ca

te
d 

du
ri

ng
 

pr
ec

on
st

ru
ct

io
n 

su
rv

ey
s 

ad
ja

ce
nt

 to
 a

 p
ro

po
se

d 
w

or
k 

ar
ea

, t
he

 n
es

t s
ite

 p
lu

s 
a 

50
-fo

ot
 b

uf
fe

r a
ro

un
d 

th
e 

ne
st

 si
te

 sh
al

l b
e 

fe
nc

ed
 

w
he

re
 i

t 
in

te
rs

ec
ts

 a
 p

ro
je

ct
 w

or
k 

ar
ea

 t
o 

av
oi

d 
im

pa
ct

s 
to

 t
he

 e
gg

s 
or

 h
at

ch
lin

gs
 w

hi
ch

 o
ve

r-
w

in
te

r 
at

 t
he

 n
es

t 
si

te
. 

In
 a

dd
iti

on
, 

if 
ne

st
(s

) 
ar

e 
lo

ca
te

d 
du

ri
ng

 s
ur

ve
ys

, 
m

ot
h 

ba
lls

 (
na

ph
th

al
en

e)
 

sh
ou

ld
 b

e 
sp

ri
nk

le
d 

ar
ou

nd
 th

e 
vi

ci
ni

ty
 o

f t
he

 n
es

t 
(n

o 
cl

os
er

 th
an

 1
0 

fe
et

) 
to

 m
as

k 
hu

m
an

 s
ce

nt
 a

nd
 

di
sc

ou
ra

ge
 p

re
da

to
rs

.  
 

C
on

st
ru

ct
io

n 
at

 th
e 

ne
st

 s
ite

 a
nd

 w
ith

in
 th

e 
50

-fo
ot

 
bu

ffe
r 

ar
ea

 s
ha

ll 
be

 d
el

ay
ed

 u
nt

il 
th

e 
yo

un
g 

le
av

e 
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ne
st

 (t
hi

s c
ou

ld
 b

e 
a 

pe
ri

od
 o

f m
an

y 
m

on
th

s)
 o

r 
as

 
ot

he
rw

is
e 

ad
vi

se
d 

an
d 

di
re

ct
ed

 
by

 
th

e 
D

ep
ar

tm
en

t, 
th

e 
ag

en
cy

 re
sp

on
si

bl
e 

fo
r 

ov
er

se
ei

ng
 

th
e 

pr
ot

ec
tio

n 
of

 th
e 

po
nd

 tu
rt

le
. I

f t
he

 D
ep

ar
tm

en
t 

al
lo

ws
 t

ra
ns

lo
ca

tio
n 

of
 a

ny
 n

es
tli

ng
 p

on
d 

tu
rt

le
s 

th
is

 s
ha

ll 
be

 c
om

pl
et

ed
 b

y 
a 

qu
al

ifi
ed

 b
io

lo
gi

st 
un

de
r t

he
 d

ir
ec

tio
n 

of
 th

e 
D

ep
ar

tm
en

t. 
 

 
A 

27
2 

ac
re

 M
iti

ga
tio

n 
Pr

op
er

ty
 s

ha
ll 

be
 p

re
se

rv
ed

 
al

on
g 

M
ar

sh
 C

re
ek

 R
oa

d 
in

 e
as

te
rn

 C
on

tr
a 

C
os

ta
 

C
ou

nt
y 

(o
r 

an
 a

lte
rn

at
iv

e 
m

iti
ga

tio
n 

pr
op

er
ty

 w
ith

 
co

m
pa

ra
bl

e 
bi

ol
og

ic
al

 re
so

ur
ce

 v
al

ue
s m

ay
 a

ls
o 

be
 

us
ed

 f
or

 m
iti

ga
tio

n 
in

 l
ie

u 
of

 t
he

 M
ar

sh
 C

re
ek

 
Pr

op
er

ty
) 

to
 

co
m

pe
ns

at
e 

fo
r 

pr
oj

ec
t 

re
la

te
d 

im
pa

ct
s 

to
 t

he
 C

al
ifo

rn
ia

 r
ed

-le
gg

ed
 f

ro
g 

an
d 

th
e 

Sa
n 

Jo
aq

ui
n 

ki
t 

fo
x 

(s
ee

 m
iti

ga
tio

n 
m

ea
su

re
s 

fo
r 

th
es

e 
tw

o 
sp

ec
ie

s)
. M

ar
sh

 C
re

ek
 r

un
s 

w
es

t t
o 

ea
st

 
th

ro
ug

h 
th

e 
M

ar
sh

 C
re

ek
 P

ro
pe

rt
y.

 T
hi

s 
cr

ee
k 

su
pp

or
ts

 o
pt

im
al

 w
es

te
rn

 p
on

d 
tu

rt
le

 b
as

ki
ng

 p
oo

ls
 

an
d 

su
pp

or
ts

 s
ui

ta
bl

e 
ne

sti
ng

 h
ab

ita
t 

th
at

 c
an

 b
e 

us
ed

 
by

 
th

e 
w

es
te

rn
 

po
nd

 
tu

rt
le

. 
Th

us
, 

th
e 

pe
rm

an
en

t 
pr

es
er

va
tio

n 
of

 
th

e 
M

ar
sh

 
C

re
ek

 
Pr

op
er

ty
 

re
qu

ir
ed

 
to

 
co

m
pe

ns
at

e 
fo

r 
pr

oj
ec

t 
im

pa
ct

s 
to

 t
he

 C
al

ifo
rn

ia
 r

ed
-le

gg
ed

 f
ro

g 
an

d 
th

e 
Sa

n 
Jo

aq
ui

n 
ki

t 
fo

x 
wi

ll 
al

so
 b

en
ef

it 
th

e 
w

es
te

rn
 

po
nd

 t
ur

tle
. 

Al
te

rn
at

iv
el

y,
 t

he
 p

ro
je

ct
 a

pp
lic

an
t 

co
ul

d 
co

m
pl

y 
w

ith
 o

ne
 o

f t
he

 fo
llo

wi
ng

:  
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1)
  

C
om

pl
y 

wi
th

 
th

e 
ap

pl
ic

ab
le

 
te

rm
s 

an
d 

co
nd

iti
on

s 
of

 
th

e 
EC

CC
 

H
C

P/
N

C
C

P,
 

as
 

de
te

rm
in

ed
 

in
 

w
ri

tte
n 

“C
on

di
tio

ns
 

of
 

C
ov

er
ag

e”
 b

y 
th

e 
Ea

st
 C

on
tr

a 
C

os
ta

 C
ou

nt
y 

H
ab

ita
t C

on
se

rv
an

cy
 (C

on
se

rv
an

cy
), 

pr
ov

id
ed

 
th

at
 

th
e 

C
ity

 
ha

s 
fir

st 
en

te
re

d 
in

to
 

an
 

ag
re

em
en

t w
ith

 th
e 

C
on

se
rv

an
cy

 fo
r 

co
ve

ra
ge

 
of

 
im

pa
ct

s 
to

 
EC

C
C

H
C

P/
N

C
C

P 
C

ov
er

ed
 

Sp
ec

ie
s;

 o
r 

 2)
  

C
om

pl
y 

w
ith

 
a 

ha
bi

ta
t 

co
ns

er
va

tio
n 

pl
an

 
an

d/
or

 n
at

ur
al

 c
om

m
un

ity
 c

on
se

rv
at

io
n 

pl
an

 
de

ve
lo

pe
d 

an
d 

ad
op

te
d 

by
 t

he
 C

ity
, i

nc
lu

di
ng

 
pa

ym
en

t 
of

 
ap

pl
ic

ab
le

 
fe

es
, 

pr
ov

id
ed

 
th

at
 

C
D

FW
 

an
d 

FW
S 

ha
ve

 
ap

pr
ov

ed
 

th
e 

co
ns

er
va

tio
n 

pl
an

. 
4.

3-
4 

 
Im

pa
ct

s t
o 

w
es

te
rn

 b
ur

ro
w

in
g 

ow
l. 

PS
 

4.
3-

4(
a)

 W
ith

in
 

14
 

da
ys

 
of

 
co

m
m

en
ce

m
en

t 
of

 
gr

ou
nd

 
di

st
ur

ba
nc

e,
 

bu
rr

ow
in

g 
ow

l 
su

rv
ey

s 
sh

al
l 

be
 

co
nd

uc
te

d 
by

 w
al

ki
ng

 t
he

 e
nt

ir
e 

pr
oj

ec
t 

si
te

 a
nd

 
(w

he
re

 
po

ss
ib

le
) 

in
 

ar
ea

s 
w

ith
in

 
15

0 
m

et
er

s 
(a

pp
ro

x.
 5

00
 f

ee
t) 

of
 t

he
 p

ro
po

se
d 

pr
oj

ec
t 

im
pa

ct
 

zo
ne

. 
Th

e 
15

0-
m

et
er

 b
uf

fe
r 

zo
ne

 i
s 

su
rv

ey
ed

 t
o 

id
en

tif
y 

bu
rr

ow
s 

an
d 

ow
ls

 o
ut

si
de

 o
f t

he
 p

ro
po

se
d 

pr
oj

ec
t 

ar
ea

 w
hi

ch
 m

ay
 b

e 
im

pa
ct

ed
 b

y 
fa

ct
or

s 
su

ch
 a

s 
no

is
e 

an
d 

vi
br

at
io

n 
(h

ea
vy

 e
qu

ip
m

en
t) 

du
ri

ng
 p

ro
je

ct
 c

on
st

ru
ct

io
n.

  
 

Pe
de

st
ri

an
 s

ur
ve

y 
tr

an
se

ct
s 

sh
al

l 
be

 s
pa

ce
d 

to
 

LS
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M
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al
lo

w
 1

00
 p

er
ce

nt
 v

is
ua

l 
co

ve
ra

ge
 o

f 
th

e 
gr

ou
nd

 
su

rf
ac

e.
 T

he
 d

is
ta

nc
e 

be
tw

ee
n 

tr
an

se
ct

 c
en

te
r 

lin
es

 
sh

al
l b

e 
7 

m
et

er
s t

o 
20

 m
et

er
s a

nd
 sh

al
l b

e 
re

du
ce

d 
to

 a
cc

ou
nt

 f
or

 d
iff

er
en

ce
s 

in
 t

er
ra

in
, 

ve
ge

ta
tio

n 
de

ns
ity

, 
an

d 
gr

ou
nd

 
su

rf
ac

e 
vi

si
bi

lit
y.

 
Po

or
 

w
ea

th
er

 m
ay

 a
ffe

ct
 th

e 
su

rv
ey

or
’s

 a
bi

lit
y 

to
 d

et
ec

t 
bu

rr
ow

in
g 

ow
ls

 t
hu

s, 
av

oi
d 

co
nd

uc
tin

g 
su

rv
ey

s 
w

he
n 

w
in

d 
sp

ee
d 

is
 g

re
at

er
 th

an
 2

0 
ki

lo
m

et
er

s 
pe

r 
ho

ur
 a

nd
 t

he
re

 i
s 

pr
ec

ip
ita

tio
n 

or
 d

en
se

 f
og

. 
To

 
av

oi
d 

im
pa

ct
s 

to
 o

w
ls

 fr
om

 s
ur

ve
yo

rs
, o

wl
s 

an
d/

or
 

oc
cu

pi
ed

 b
ur

ro
w

s 
sh

al
l b

e 
av

oi
de

d 
by

 a
 m

in
im

um
 

of
 5

0 
m

et
er

s (
ap

pr
ox

. 1
60

 ft
.) 

w
he

re
ve

r p
ra

ct
ic

al
 to

 
av

oi
d 

flu
sh

in
g 

oc
cu

pi
ed

 b
ur

ro
w

s. 
D

is
tu

rb
an

ce
 t

o 
oc

cu
pi

ed
 

bu
rr

ow
s 

sh
al

l 
be

 
av

oi
de

d 
du

ri
ng

 a
ll 

se
as

on
s. 

Al
te

rn
at

iv
el

y,
 th

e 
pr

oj
ec

t a
pp

lic
an

t c
ou

ld
 

co
m

pl
y 

wi
th

 o
ne

 o
f t

he
 fo

llo
w

in
g:
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pl
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wi
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e 

ap
pl

ic
ab
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te
rm
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an

d 
co

nd
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EC
CC
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P/

N
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C
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de

te
rm
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ed

 
in

 
w

ri
tte
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di

tio
ns

 
of

 
C

ov
er

ag
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th
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Ea
st

 C
on

tr
a 

C
os

ta
 C

ou
nt

y 
H

ab
ita

t C
on

se
rv

an
cy

 (C
on

se
rv

an
cy

), 
pr

ov
id

ed
 

th
at

 
th

e 
C

ity
 

ha
s 

fir
st 

en
te

re
d 

in
to

 
an

 
ag

re
em

en
t w

ith
 th

e 
C

on
se

rv
an

cy
 fo

r 
co

ve
ra

ge
 

of
 

im
pa

ct
s 

to
 

EC
C

C
H

C
P/

N
C

C
P 

C
ov

er
ed

 
Sp

ec
ie

s;
 o

r 
 2)

  
C

om
pl

y 
w

ith
 

a 
ha

bi
ta

t 
co

ns
er

va
tio

n 
pl

an
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ev

el
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gn
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e 
A

ft
er

 
M

iti
ga

tio
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an
d/

or
 n

at
ur

al
 c
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un
ity

 c
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se
rv

at
io

n 
pl

an
 

de
ve

lo
pe

d 
an

d 
ad

op
te
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by

 t
he

 C
ity

, i
nc

lu
di

ng
 

pa
ym

en
t 

of
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pl

ic
ab

le
 

fe
es
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pr

ov
id

ed
 

th
at

 
C

D
FW

 
an

d 
FW

S 
ha

ve
 

ap
pr

ov
ed

 
th

e 
co

ns
er

va
tio

n 
pl

an
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4.

3-
4(

b)
 I

f 
bu

rr
ow

in
g 

ow
ls

 a
re

 d
et

ec
te

d 
on

 t
he

 s
ite

, 
th

e 
fo

llo
w

in
g 

re
st

ri
ct

ed
 

ac
tiv

ity
 

da
te

s 
an

d 
se

tb
ac

k 
di

st
an

ce
s 

ar
e 

re
co

m
m

en
de

d 
pe

r 
th

e 
D

ep
ar

tm
en

t’s
 

St
af

f R
ep

or
t (

20
12

): 
 

• 
Fr

om
 

Ap
ri

l 
1 

th
ro

ug
h 

O
ct

ob
er

 
15

, 
lo

w
 

di
st

ur
ba

nc
e 

an
d 

m
ed

iu
m

 d
is

tu
rb

an
ce

 a
ct

iv
iti

es
 

sh
al

l 
ha

ve
 a

 2
00

 m
et

er
 b

uf
fe

r 
w

hi
le

 h
ig

h 
di

st
ur

ba
nc

e 
ac

tiv
iti

es
 s

ha
ll 

ha
ve

 a
 5

00
 m

et
er

 
bu

ffe
r f

ro
m

 o
cc

up
ie

d 
ne

st
s. 

 
• 

Fr
om

 O
ct

ob
er

 1
6 

th
ro

ug
h 

M
ar

ch
 3

1,
 l

ow
 

di
st

ur
ba

nc
e 

ac
tiv

iti
es

 s
ha

ll 
ha

ve
 a

 5
0 

m
et

er
 

bu
ffe

r, 
m

ed
iu

m
 

di
st

ur
ba

nc
e 

ac
tiv

iti
es

 
sh

al
l 

ha
ve

 a
 1

00
 m

et
er

 b
uf

fe
r, 

an
d 

hi
gh

 d
is

tu
rb

an
ce

 
ac

tiv
iti

es
 s

ha
ll 

ha
ve

 a
 5

00
 m

et
er

 b
uf

fe
r 

fr
om

 
oc

cu
pi

ed
 n

es
ts

.  
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N
o 

ea
rt

h-
m

ov
in

g 
ac

tiv
iti

es
 

or
 

ot
he

r 
di

st
ur

ba
nc

e 
sh

al
l 

oc
cu

r 
w

ith
in

 
th

e 
af

or
e-

m
en

tio
ne

d 
bu

ffe
r 

zo
ne

s 
of

 o
cc

up
ie

d 
bu

rr
ow

s. 
Th

es
e 

bu
ffe

r 
zo

ne
s 

sh
al

l b
e 

fe
nc

ed
 a

s 
w

el
l. 

If 
bu

rr
ow

in
g 

ow
ls

 w
er

e 
fo

un
d 

in
 t

he
 p

ro
po

se
d 

pr
oj

ec
t a

re
a,

 a
 q

ua
lif

ie
d 

bi
ol

og
is

t w
ou

ld
 a

ls
o 
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M
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ne
ed

 to
 d

el
in

ea
te

 th
e 

ex
te

nt
 o

f b
ur

ro
w

in
g 

ow
l 

ha
bi

ta
t o

n 
th

e 
si

te
. 

 4.
3-

4(
c)

 T
he

 p
ro

po
se

d 
pr

es
er

va
tio

n 
of

 t
he

 M
ar

sh
 C

re
ek

 
M

iti
ga

tio
n 

Pr
op

er
ty

 s
ha

ll 
pr

es
er

ve
 2

72
 a

cr
es

 t
ha

t 
w

ill
 

be
ne

fit
 

w
es

te
rn

 
bu

rr
ow

in
g 

ow
ls

. 
Th

e 
pe

rm
an

en
t 

pr
es

er
va

tio
n 

of
 t

hi
s 

m
iti

ga
tio

n 
la

nd
 

pr
ov

id
es

 s
ui

ta
bl

e 
m

iti
ga

tio
n 

fo
r 

im
pa

ct
s 

th
at

 w
ou

ld
 

oc
cu

r 
to

 
14

1.
6 

ac
re

s 
of

 
m

ar
gi

na
l 

we
st

er
n 

bu
rr

ow
in

g 
ow

l h
ab

ita
t. 

Th
e 

M
ar

sh
 C

re
ek

 P
ro

pe
rt

y 
su

pp
or

ts
 g

ra
ss

la
nd

 h
ab

ita
t a

nd
 a

 r
ob

us
t C

al
ifo

rn
ia

 
gr

ou
nd

 s
qu

ir
re

l 
po

pu
la

tio
n 

th
at

 p
ro

vi
de

s 
su

ita
bl

e 
ha

bi
ta

t f
or

 w
es

te
rn

 b
ur

ro
wi

ng
 o

w
ls

.  
4.

3-
5 

Im
pa

ct
s t

o 
Sw

ai
ns

on
’s

 h
aw

k.
 

PS
 

4.
3-

5 
To

 a
vo

id
 im

pa
ct

s 
to

 n
es

tin
g 

Sw
ai

ns
on

’s
 h

aw
ks

, t
he

 
D

ep
ar

tm
en

t 
ha

s 
pr

ep
ar

ed
 

gu
id

el
in

es
 

fo
r 

co
nd

uc
tin

g 
su

rv
ey

s 
fo

r 
Sw

ai
ns

on
’s

 h
aw

k 
en

tit
le

d:
 

Re
co

m
m

en
de

d 
Ti

m
in

g 
an

d 
M

et
ho

do
lo

gy
 

fo
r 

Sw
ai

ns
on

’s
 H

aw
k 

N
es

tin
g 

Su
rv

ey
s 

in
 C

al
ifo

rn
ia

’s
 

C
en

tr
al

 
Va

lle
y 

(C
D

FG
 

20
00

). 
Th

es
e 

su
rv

ey
 

re
co

m
m

en
da

tio
ns

 
w

er
e 

de
ve

lo
pe

d 
by

 
th

e 
Sw

ai
ns

on
’s

 H
aw

k 
Te

ch
ni

ca
l 

Ad
vi

so
ry

 C
om

m
itt

ee
 

(T
AC

) 
to

 
m

ax
im

iz
e 

th
e 

po
te

nt
ia

l 
fo

r 
lo

ca
tin

g 
ne

st
in

g 
Sw

ai
ns

on
’s

 h
aw

ks
, 

an
d 

th
us

, 
re

du
ce

 t
he

 
po

te
nt

ia
l 

fo
r 

ne
st

 f
ai

lu
re

s 
as

 a
 r

es
ul

t 
of

 p
ro

je
ct

 
ac

tiv
iti

es
 

an
d/

or
 

di
st

ur
ba

nc
es

. 
To

 
m

ee
t 

th
e 

D
ep

ar
tm

en
t’s

 r
ec

om
m

en
da

tio
ns

 fo
r 

m
iti

ga
tio

n 
an

d 
pr

ot
ec

tio
n 

of
 S

w
ai

ns
on

’s
 h

aw
ks

 i
n 

th
is

 g
ui

de
lin

e,
 

su
rv

ey
s 

sh
al

l 
be

 c
on

du
ct

ed
 b

y 
a 

qu
al

ifi
ed

 r
ap

to
r 

LS
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M
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ol
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is

t f
or

 a
 0

.2
5-

m
ile

 r
ad

iu
s 

ar
ou

nd
 a

ll 
pr

oj
ec

t 
ac

tiv
iti

es
 a

nd
 s

ha
ll 

be
 c

om
pl

et
ed

 f
or

 a
t 

le
as

t 
tw

o 
su

rv
ey

 p
er

io
ds

 a
s 

is
 f

ou
nd

 i
n 

th
e 

D
ep

ar
tm

en
t’s

 
20

00
 

su
rv

ey
 

gu
id

el
in

es
 

(C
D

FG
 

20
00

). 
Th

e 
gu

id
el

in
es

 
pr

ov
id

e 
sp

ec
ifi

c 
re

co
m

m
en

da
tio

ns
 

re
ga

rd
in

g 
th

e 
nu

m
be

r 
of

 s
ur

ve
ys

 b
as

ed
 o

n 
w

he
n 

th
e 

pr
op

os
ed

 p
ro

je
ct

 is
 s

ch
ed

ul
ed

 to
 b

eg
in

 a
nd

 th
e 

tim
e 

of
 y

ea
r 

th
e 

su
rv

ey
s 

ar
e 

co
nd

uc
te

d.
 A

 c
op

y 
of

 
th

is
 s

ur
ve

y 
re

po
rt

 s
ha

ll 
be

 p
ro

vi
de

d 
to

 th
e 

C
ity

 o
f 

An
tio

ch
 p

ri
or

 to
 st

ar
tin

g 
co

ns
tr

uc
tio

n.
  

 
Th

e 
ap

pl
ic

an
t 

sh
al

l 
pr

ep
ar

e 
a 

Sw
ai

ns
on

’s
 H

aw
k 

M
on

ito
ri

ng
 a

nd
 H

ab
ita

t 
M

an
ag

em
en

t 
Pl

an
 i

f 
a 

qu
al

ifi
ed

 r
ap

to
r 

bi
ol

og
is

t 
de

te
rm

in
es

 t
ha

t 
a 

ne
st

 
si

te
 c

ou
ld

 b
e 

im
pa

ct
ed

 o
r 

pr
oj

ec
t 

ac
tiv

iti
es

 c
ou

ld
 

ot
he

rw
is

e 
ca

us
e 

“t
ak

e”
 o

f t
he

 S
w

ai
ns

on
’s

 h
aw

k,
 it

s 
eg

gs
, o

r 
yo

un
g.

 I
f t

ak
e 

co
ul

d 
oc

cu
r 

as
 d

et
er

m
in

ed
 

by
 a

 q
ua

lif
ie

d 
ra

pt
or

 b
io

lo
gi

st
, 

pr
ot

ec
tiv

e 
bu

ffe
rs

 
sh

al
l 

be
 e

st
ab

lis
he

d 
on

 t
he

 p
ro

je
ct

 s
ite

 t
ha

t 
sh

al
l 

pr
ev

en
t 

su
ch

 t
ak

e 
fr

om
 o

cc
ur

ri
ng

. 
Th

e 
pr

ot
ec

tiv
e 

bu
ffe

r 
sh

al
l b

e 
m

ai
nt

ai
ne

d 
un

til
 s

uc
h 

tim
e 

th
at

 th
e 

Sw
ai

ns
on

’s
 h

aw
ks

 h
av

e 
co

m
pl

et
ed

 t
he

ir
 n

es
tin

g 
cy

cl
e 

as
 d

et
er

m
in

ed
 b

y 
a 

qu
al

ifi
ed

 r
ap

to
r 

bi
ol

og
is

t. 
Th

e 
ne

st
 p

ro
te

ct
io

n 
bu

ffe
r 

sh
al

l 
be

 c
oo

rd
in

at
ed

 
w

ith
 th

e 
D

ep
ar

tm
en

t. 
 

In
 a

dd
iti

on
, t

he
 2

72
 a

cr
e 

M
ar

sh
 C

re
ek

 M
iti

ga
tio

n 
Pr

op
er

ty
 (

or
 a

n 
al

te
rn

at
iv

e 
m

iti
ga

tio
n 

pr
op

er
ty
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L
ev
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Si
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nc
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A

ft
er

 
M

iti
ga

tio
n 

w
ith

 
co

m
pa

ra
bl

e 
bi

ol
og

ic
al

 
re

so
ur

ce
s)

 
sh

al
l 

co
m

pe
ns

at
e 

fo
r 

pr
oj

ec
t 

re
la

te
d 

im
pa

ct
s 

fr
om

 t
he

 
lo

ss
 o

f t
he

 1
41

.6
 a

cr
es

 o
f p

ro
je

ct
 s

ite
 fa

rm
la

nd
 th

at
 

co
ns

tit
ut

es
 

su
ita

bl
e 

fo
ra

gi
ng

 
ha

bi
ta

t 
fo

r 
th

e 
Sw

ai
ns

on
’s

 h
aw

k.
 M

iti
ga

tio
n 

th
at

 c
om

pe
ns

at
es

 fo
r 

th
e 

lo
ss

 o
f 

su
ita

bl
e 

Sw
ai

ns
on

’s
 h

aw
k 

fo
ra

gi
ng

 
ha

bi
ta

t 
sh

al
l 

in
cl

ud
e 

th
e 

pr
es

er
va

tio
n 

of
 t

he
 2

72
 

ac
re

 
M

ar
sh

 
C

re
ek

 
Pr

op
er

ty
, 

w
hi

ch
 

su
pp

or
ts

 
gr

as
sl

an
ds

 t
ha

t 
pr

ov
id

e 
su

ita
bl

e 
fo

ra
gi

ng
 h

ab
ita

t 
fo

r 
Sw

ai
ns

on
’s

 h
aw

ks
. 

Al
te

rn
at

iv
el

y,
 t

he
 p

ro
je

ct
 

ap
pl

ic
an

t c
ou

ld
 c

om
pl

y 
w

ith
 o

ne
 o

f t
he

 fo
llo

w
in

g:
  

 
1)

  
C

om
pl

y 
wi

th
 

th
e 

ap
pl

ic
ab

le
 

te
rm

s 
an

d 
co

nd
iti

on
s 

of
 

th
e 

EC
CC

 
H

C
P/

N
C

C
P,

 
as

 
de

te
rm

in
ed

 
in

 
w

ri
tte

n 
“C

on
di

tio
ns

 
of

 
C

ov
er

ag
e”

 b
y 

th
e 

Ea
st

 C
on

tr
a 

C
os

ta
 C

ou
nt

y 
H

ab
ita

t C
on

se
rv

an
cy

 (C
on

se
rv

an
cy

), 
pr

ov
id

ed
 

th
at

 
th

e 
C

ity
 

ha
s 

fir
st 

en
te

re
d 

in
to

 
an

 
ag

re
em

en
t w

ith
 th

e 
C

on
se

rv
an

cy
 fo

r 
co

ve
ra

ge
 

of
 

im
pa

ct
s 

to
 

EC
C

C
H

C
P/

N
C

C
P 

C
ov

er
ed

 
Sp

ec
ie

s;
 o

r 
 2)

  
C

om
pl

y 
w

ith
 

a 
ha

bi
ta

t 
co

ns
er

va
tio

n 
pl

an
 

an
d/

or
 n

at
ur

al
 c

om
m

un
ity

 c
on

se
rv

at
io

n 
pl

an
 

de
ve

lo
pe

d 
an

d 
ad

op
te

d 
by

 t
he

 C
ity

, i
nc

lu
di

ng
 

pa
ym

en
t 

of
 

ap
pl

ic
ab

le
 

fe
es

, 
pr

ov
id

ed
 

th
at

 
C

D
FW

 
an

d 
FW

S 
ha

ve
 

ap
pr

ov
ed

 
th

e 
co

ns
er

va
tio

n 
pl

an
. 
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4.
3-

6 
 

Im
pa

ct
s t

o 
ne

st
in

g 
ra

pt
or

s. 
PS

 
4.

3-
6 

In
 o

rd
er

 t
o 

av
oi

d 
im

pa
ct

s 
to

 n
es

tin
g 

ra
pt

or
s, 

a 
ne
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 c
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 c
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 c
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ap
to

r 
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in

g 
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 s
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 c
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 b
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at
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 d
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 b
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 b
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 b
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 b
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 p
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 b
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 c
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 c

om
pl

et
ed

 i
n 

th
e 

14
 d

ay
 p

er
io

d 
pr

io
r 

to
 c

om
m

en
ci

ng
 w

ith
 a

ny
 p

ro
po

se
d 

pr
oj

ec
t 

re
la

te
d 

di
st

ur
ba

nc
e 

on
 th

e 
pr

oj
ec

t s
ite

. T
he

 n
es

tin
g 

su
rv

ey
 s

ha
ll 

be
 c

on
du

ct
ed

 o
n 

th
e 

pr
oj

ec
t 

si
te

 a
nd

 
w

ith
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 c
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 b
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t c
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 b
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 t
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 t
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 b
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a 
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tio
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fe
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 w
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 d
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m
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d 
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t f
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t p
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 c
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 m
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 p
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 o
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 p
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ra
tio

n 
ha

bi
ta

t, 
al

be
it 

fa
rm

ed
 l

an
d,

 t
he

 p
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 t
he

 
U

ni
te

d 
St

at
es

 
Fi

sh
 

an
d 

W
ild

lif
e 

Se
rv

ic
e 

th
at

 
po

ss
es

se
s 

co
m

pa
ra

bl
e 

bi
ol

og
ic

al
 r

es
ou

rc
es

 m
ay

 
al

so
 b

e 
us

ed
 f

or
 m

iti
ga

tio
n 

in
 l

ie
u 

of
 t

he
 M

ar
sh

 
C

re
ek

 P
ro

pe
rt

y.
 T

he
 M

ar
sh

 C
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h 

va
lu

e 
fo

r 
pr

es
er

va
tio

n.
 I

n 
th

e 
H

C
P,

 th
e 

pr
op

er
ty

 i
s 

m
ap

pe
d 

wi
th

in
 a

n 
ar

ea
 d

es
ig

na
te

d 
as

 
w

ith
in

 t
he

 “
M

ed
iu

m
 L

ev
el

 o
f 

Ac
qu

is
iti

on
 E

ffo
rt

” 
ca

te
go

ry
 i

n 
“S

ui
ta

bl
e 

C
or

e 
H

ab
ita

t”
 f

or
 t

he
 S

an
 

Jo
aq

ui
n 

ki
t 

fo
x.

 T
he

 m
iti

ga
tio

n 
pr

op
er

ty
 i

s 
al

so
 

m
ap

pe
d 

in
 t

he
 H

C
P 

as
 a

 “
Po

te
nt

ia
l 

Ki
t 

Fo
x 

M
ov

em
en

t R
ou

te
” 

in
di

ca
tin

g 
th

at
 th

e 
pr

op
er

ty
 h

as
 

va
lu

e 
to

 t
he

 S
an

 J
oa

qu
in

 k
it 

fo
x.

 T
he

 g
eo

gr
ap

hi
c 

lo
ca

tio
n 

of
 th

e 
pr

op
er

ty
 a

dj
ac

en
t t

o 
EB

RP
D

 R
ou

nd
 

Va
lle

y 
Re

gi
on

al
 P

ar
k 

fu
rth

er
 m

ak
es

 i
t 

a 
va

lu
ab

le
 

m
iti

ga
tio

n 
pr

op
er

ty
 

w
ith

 
si

gn
ifi

ca
nt

 
re

gi
on

al
 

im
po

rt
an

ce
 a

s a
 p

re
se

rv
at

io
n 

pr
op

er
ty

. 
 4.

3-
8(

b)
 T

he
 fo

llo
w

in
g 

m
ea

su
re

s 
sh

al
l b

e 
im

pl
em

en
te

d 
by

 a
 

qu
al

ifi
ed

 b
io

lo
gi

st
:  

 
• 

An
 e

du
ca

tio
n 

pr
og

ra
m

 sh
al

l b
e 

co
nd

uc
te

d 
by

 a
 

qu
al

ifi
ed

 
bi

ol
og

is
t 

pr
i o

r 
to

 
th

e 
st

ar
t 

of
 

co
ns

tr
uc

tio
n 

to
 e

xp
la

in
 th

e 
en

da
ng

er
ed

 s
pe

ci
es

 
co

nc
er

ns
 to

 c
on

tr
ac

to
rs

 w
or

ki
ng

 a
t t

he
 p

ro
je

ct
 

si
te

. T
he

 p
ro

gr
am

 sh
al

l i
nc

lu
de

 a
n 

ex
pl

an
at

io
n 

of
 t

he
 F

ES
A 

an
d 

C
ES

A 
an

d 
an

y 
en

da
ng

er
ed

 
sp

ec
ie

s c
on

ce
rn

s i
n 

th
e 

ar
ea

. 
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M
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L
ev

el
 o

f 
Si

gn
ifi

ca
nc

e 
A

ft
er

 
M

iti
ga

tio
n 

• 
Q

ua
lif

ie
d 

bi
ol

og
is

ts 
w

ou
ld

 
co

nd
uc

t 
pr

ec
on

st
ru

ct
io

n 
de

n 
su

rv
ey

s 
no

 m
or

e 
th

an
 1

4 
da

ys
 

pr
io

r 
to

 
si

te
 

gr
ad

in
g 

to
 

en
su

re
 

th
at

 
po

te
nt

ia
l 

ki
t 

fo
x 

de
ns

 
ar

e 
no

t 
di

sr
up

te
d.

 
If 

“p
ot

en
tia

l 
de

ns
” 

ar
e 

lo
ca

te
d,

 i
nf

ra
re

d 
ca

m
er

a 
st

at
io

ns
 s

ha
ll 

be
 s

et
 u

p 
an

d 
m

ai
nt

ai
ne

d 
fo

r 
3 

co
ns

ec
ut

iv
e 

ni
gh

ts
 a

t 
de

n 
op

en
in

gs
 p

ri
or

 t
o 

in
iti

at
io

n 
of

 g
ra

di
ng

 a
ct

iv
iti

es
 to

 d
et

er
m

in
e 

th
e 

st
at

us
 o

f t
he

 p
ot

en
tia

l d
en

s. 
If 

no
 k

it 
fo

x 
is

 fo
un

d 
to

 b
e 

us
in

g 
th

e 
de

n,
 s

ite
 g

ra
di

ng
 c

an
 p

ro
ce

ed
 

un
hi

nd
er

ed
. H

ow
ev

er
, i

f a
 k

it 
fo

x 
is

 fo
un

d 
us

in
g 

a 
de

n 
si

te
 w

ith
in

 th
e 

pr
oj

ec
t s

ite
 th

e 
Se

rv
ic

e 
an

d 
th

e 
D

ep
ar

tm
en

t s
ha

ll 
be

 n
ot

ifi
ed

 a
nd

 c
on

su
lte

d 
be

fo
re

 w
or

k 
ac

tiv
iti

es
 r

es
um

e.
 A

lte
rn

at
iv

el
y,

 th
e 

pr
oj

ec
t a

pp
lic

an
t c

ou
ld

 c
om

pl
y 

w
ith

 o
ne

 o
f t

he
 

fo
llo

w
in

g:
  

 
1)

  
C

om
pl

y 
w

ith
 

th
e 

ap
pl

ic
ab

le
 

te
rm

s 
an

d 
co

nd
iti

on
s 

of
 t

he
 E

C
C

C 
H

C
P/

N
C

C
P,

 a
s 

de
te

rm
in

ed
 

in
 

w
ri

tte
n 

“C
on

di
tio

ns
 

of
 

C
ov

er
ag

e”
 

by
 

th
e 

Ea
st 

C
on

tr
a 

C
os

ta
 

C
ou

nt
y 

H
ab

ita
t 

C
on

se
rv

an
cy

 
(C

on
se

rv
an

cy
), 

pr
ov

id
ed

 t
ha

t 
th

e 
C

ity
 h

as
 

fir
st

 e
nt

er
ed

 i
nt

o 
an

 a
gr

ee
m

en
t 

w
ith

 t
he

 
C

on
se

rv
an

cy
 f

or
 c

ov
er

ag
e 

of
 i

m
pa

ct
s 

to
 

EC
C

C
H

C
P/

N
C

C
P 

C
ov

er
ed

 S
pe

ci
es

; o
r 

 2)
  

C
om

pl
y 

w
ith

 a
 h

ab
ita

t 
co

ns
er

va
tio

n 
pl

an
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L
ev

el
 o

f 
Si

gn
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ca
nc

e 
A

ft
er

 
M

iti
ga

tio
n 

an
d/

or
 

na
tu

ra
l 

co
m

m
un

ity
 

co
ns

er
va

tio
n 

pl
an

 d
ev

el
op

ed
 a

nd
 a

do
pt

ed
 b

y 
th

e 
C

ity
, 

in
cl

ud
in

g 
pa

ym
en

t 
of

 
ap

pl
ic

ab
le

 
fe

es
, 

pr
ov

id
ed

 
th

at
 

C
D

FW
 

an
d 

FW
S 

ha
ve

 
ap

pr
ov

ed
 th

e 
co

ns
er

va
tio

n 
pl

an
. 

 
• 

To
 p

re
ve

nt
 h

ar
m

 t
o 

Sa
n 

Jo
aq

ui
n 

ki
t 

fo
x,

 a
ny

 
st

ee
p-

w
al

le
d 

ho
le

s 
an

d/
or

 t
re

nc
he

s 
ex

ca
va

te
d 

on
 th

e 
pr

oj
ec

t s
ite

 s
ha

ll 
be

 c
om

pl
et

el
y 

co
ve

re
d 

at
 th

e 
en

d 
of

 e
ac

h 
w

or
kd

ay
, o

r 
es

ca
pe

 r
am

ps
 

sh
al

l 
be

 p
ro

vi
de

d 
to

 a
llo

w
 a

ny
 e

nt
ra

pp
ed

 
an

im
al

s 
to

 e
sc

ap
e 

un
ha

rm
ed

. A
ll 

pi
pe

 s
ec

tio
ns

 
st

or
ed

 a
t 

th
e 

pr
oj

ec
t 

sit
e 

ov
er

ni
gh

t 
th

at
 a

re
 

fo
ur

 i
nc

he
s 

in
 d

ia
m

et
er

 o
r 

gr
ea

te
r 

sh
al

l 
be

 
in

sp
ec

te
d 

fo
r 

Sa
n 

Jo
aq

ui
n 

ki
t 

fo
x 

be
fo

re
 t

he
 

pi
pe

s 
ar

e 
m

ov
ed

 o
r 

bu
ri

ed
. I

f S
an

 J
oa

qu
in

 k
it 

fo
x 

ar
e 

id
en

tif
ie

d 
in

 th
e 

w
or

k 
ar

ea
 a

t a
ny

 ti
m

e,
 

th
e 

Se
rv

ic
e 

an
d/

or
 t

he
 D

ep
ar

tm
en

t 
sh

al
l 

be
 

no
tif

ie
d 

an
d 

co
ns

ul
te

d 
be

fo
re

 w
or

k 
ac

tiv
iti

es
 

re
su

m
e.

 A
ll 

tr
as

h 
ite

m
s 

sh
al

l b
e 

re
m

ov
ed

 fr
om

 
th

e 
si

te
 t

o 
re

du
ce

 t
he

 p
ot

en
tia

l 
fo

r 
at

tr
ac

tin
g 

pr
ed

at
or

s 
of

 S
an

 J
oa

qu
in

 k
it 

fo
x.

 C
on

tr
ac

to
rs

 
sh

al
l b

e 
pr

oh
ib

ite
d 

fr
om

 b
ri

ng
in

g 
fir

ea
rm

s a
nd

 
pe

ts
 to

 th
e 

jo
b 

si
te

. 
4.

3-
9 

 
Im

pa
ct

s 
to

 
W

at
er

s 
of

 
th

e 
U

ni
te

d 
St

at
es

 a
nd

/o
r 

St
at

e.
 

PS
 

4.
3-

9 
Th

e 
ap

pl
ic

an
t i

s 
pr

op
os

in
g 

to
 m

iti
ga

te
 fo

r 
pr

oj
ec

t-
re

la
te

d 
im

pa
ct

s 
to

 0
.0

27
 a

cr
e 

of
 w

at
er

s 
of

 U
.S

. a
nd

 
a 

to
ta

l o
f 0

.1
1 

ac
re

 o
f “

w
at

er
s 

of
 th

e 
St

at
e”

 v
ia

 th
e 

pu
rc

ha
se

 o
f 

0.
20

-a
cr

e 
se

as
on

al
 w

et
la

nd
 c

re
di

ts
 

LS
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L
ev

el
 o

f 
Si
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e 
A

ft
er

 
M

iti
ga

tio
n 

fr
om

 
th

e 
C

os
um

ne
s 

M
iti

ga
tio

n 
Ba

nk
 

or
 

ot
he

r 
M

iti
ga

tio
n 

Ba
nk

, 
or

 a
s 

ot
he

rw
is

e 
re

qu
ir

ed
 b

y 
th

e 
U

SA
C

E 
an

d 
th

e 
RW

Q
C

B,
 

pr
ov

id
ed

 
th

at
 

th
e 

m
iti

ga
tio

n 
is

 
no

 
le

ss
 

th
an

 
1:

1 
(r

ep
la

ce
m

en
t: 

im
pa

ct
). 

Th
e 

Se
rv

ic
e 

Ar
ea

 
fo

r 
th

e 
C

os
um

ne
s 

M
iti

ga
tio

n 
Ba

nk
 c

ov
er

s t
he

 p
ro

je
ct

 si
te

. 
 

Al
te

rn
at

iv
el

y,
 t

he
 a

pp
lic

an
t 

m
ay

 c
re

at
e,

 p
re

se
rv

e,
 

an
d 

m
an

ag
e 

ne
w

 s
ea

so
na

l 
w

et
la

nd
s 

at
 t

he
 M

ar
sh

 
C

re
ek

 P
ro

pe
rt

y 
(o

r 
co

m
pa

ra
bl

e 
of

fs
ite

 lo
ca

tio
n)

 a
t 

a 
2:

1 
m

iti
ga

tio
n 

ra
tio

 
(a

cr
es

 
cr

ea
te

d 
an

d 
pr

es
er

ve
d:

 
ac

re
 

im
pa

ct
ed

). 
A 

pr
oj

ec
t-s

pe
ci

fic
 

W
et

la
nd

 M
iti

ga
tio

n 
an

d 
M

on
ito

ri
ng

 P
la

n 
pr

ep
ar

ed
 

by
 a

 q
ua

lif
ie

d 
re

st
or

at
io

n 
ec

ol
og

is
t 

th
at

 i
nc

lu
de

s 
th

e 
fo

llo
w

in
g 

in
fo

rm
at

io
n 

sh
al

l b
e 

pr
ov

id
ed

 to
 th

e 
C

ity
/U

SA
C

E/
RW

Q
C

B 
pr

io
r 

to
 

co
nd

uc
tin

g 
an

y 
ac

tiv
ity

 t
ha

t 
w

ou
ld

 r
es

ul
t 

in
 t

he
 p

la
ce

m
en

t 
of

 a
ny

 
fil

l m
at

er
ia

l i
nt

o 
a 

w
at

er
 o

f t
he

 U
.S

. o
r 

w
at

er
 o

f t
he

 
st

at
e:

 a
 d

es
cr

ip
tio

n 
of

 th
e 

im
pa

ct
ed

 w
at

er
; 

a 
m

ap
 

de
pi

ct
in

g 
th

e 
lo

ca
tio

n 
of

 th
e 

m
iti

ga
tio

n 
si

te
(s

) 
an

d 
a 

de
sc

ri
pt

io
n 

of
 e

xi
st

in
g 

si
te

 c
on

di
tio

ns
; a

 d
et

ai
le

d 
de

sc
ri

pt
io

n 
of

 th
e 

m
iti

ga
tio

n 
de

si
gn

 th
at

 in
cl

ud
es

: 
th

e 
lo

ca
tio

n 
of

 
th

e 
ne

w
 

se
as

on
al

 
w

et
la

nd
s;

 
pr

op
os

ed
 

co
ns

tr
uc

tio
n 

sc
he

du
le

; 
a 

pl
an

tin
g/

ve
ge

ta
tio

n 
pl

an
; 

sp
ec

ifi
c 

m
on

ito
ri

ng
 

m
et

ri
cs

, 
an

d 
ob

je
ct

iv
e 

pe
rf

or
m

an
ce

 a
nd

 s
uc

ce
ss

 
cr

ite
ri

a,
 s

uc
h 

as
 d

el
in

ea
tio

n 
of

 c
re

at
ed

 a
re

a 
as

 
ju

ri
sd

ic
tio

na
l 

w
at

er
s 

us
in

g 
U

SA
C

E 
pu

bl
is

he
d 
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L
ev

el
 o

f 
Si

gn
ifi

ca
nc

e 
A

ft
er

 
M

iti
ga

tio
n 

m
et

ho
ds

; 
co

nt
in

ge
nc

y 
m

ea
su

re
s 

if 
th

e 
cr

ea
te

d 
w

et
la

nd
s 

do
 

no
t 

ac
hi

ev
e 

th
e 

sp
ec

ifi
ed

 
su

cc
es

s 
cr

ite
ri

a;
 

an
d 

sh
or

t-t
er

m
 

an
d 

lo
ng

-te
rm

 
m

an
ag

em
en

t a
nd

 m
on

ito
ri

ng
 m

et
ho

ds
.  

 
If 

th
e 

w
et

la
nd

 
m

iti
ga

tio
n 

si
te

 
is

 
a 

se
pa

ra
te

 
m

iti
ga

tio
n 

pr
op

er
ty

 th
at

 is
 n

ot
 s

ub
je

ct
 to

 m
iti

ga
tio

n 
m

ea
su

re
 

BI
O

- 1
, 

th
e 

ap
pl

ic
an

t 
sh

al
l 

gr
an

t 
a 

co
ns

er
va

tio
n 

ea
se

m
en

t 
to

 a
 q

ua
lif

ie
d 

en
tit

y,
 a

s 
de

fin
ed

 b
y 

Se
ct

io
n 

81
.5

.3
 o

f 
th

e 
C

al
ifo

rn
ia

 C
iv

il 
C

od
e,

 p
re

se
rv

in
g 

th
e 

cr
ea

te
d 

se
as

on
al

 w
et

la
nd

(s
) 

in
 p

er
pe

tu
ity

, a
nd

 e
st

ab
lis

h 
an

 e
nd

ow
m

en
t f

un
d 

to
 

pr
ov

id
e 

fo
r 

th
e 

lo
ng

- te
rm

 
m

an
ag

em
en

t, 
m

ai
nt

en
an

ce
, 

an
d 

m
on

ito
ri

ng
 

of
 

th
e 

cr
ea

te
d 

se
as

on
al

 w
et

la
nd

(s
). 

 
 

Pr
oo

f 
of

 c
om

pl
ia

nc
e 

w
ith

 t
he

 m
iti

ga
tio

n 
m

ea
su

re
 

sh
al

l b
e 

su
bm

itt
ed

 to
 th

e 
Co

m
m

un
ity

 D
ev

el
op

m
en

t 
D

ir
ec

to
r p

ri
or

 to
 th

e 
is

su
an

ce
 o

f g
ra

di
ng

 p
er

m
its

. 
4.

3-
10

 I
m

pa
ct

s 
to

 D
ep

ar
tm

en
t 

of
 F

is
h 

an
d 

W
ild

lif
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 d
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 p
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ee

s 
w

ith
in

 
th

e 
de

ve
lo

pm
en

t 
fo

ot
pr

in
t t

ha
t t

he
 C

ity
 h

as
 r

eq
ui

re
d 

to
 b

e 
sa

ve
d 

as
 a

 c
on

di
tio

n 
to

 p
ro

je
ct

 a
pp

ro
va

l. 
 C

om
pl

ia
nc

e 
w

ith
 th
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l b

e 
no

 e
xc

av
at

io
n 

w
ith

in
 th

e 
dr
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 p

ro
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f C
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 c
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 b
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 c
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 d
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s. 
 

Sh
ou

ld
 

th
e 

pr
ot

ec
te

d 
tr

ee
(s

) 
di

e 
du

ri
ng

 t
he

 c
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 c
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 c
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Sh
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 b
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 d
ur

in
g 

si
te

 
de

ve
lo

pm
en

t, 
th

e 
Ap

pl
ic

an
t 

sh
al

l 
ad

m
in
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 p
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 b

e 
he

ld
 o

n 
th

e 
is

su
e 

of
 tr
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 r
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ee

s, 
as

 w
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 f
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 t
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: r
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 c
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at
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r c
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t 
tr

ee
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m
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 d

ur
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g 
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of

 t
he
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pe
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od

. 
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e 
en
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 a
 s
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pe

ri
od
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 b
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ed
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m
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m
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 o
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 a

 q
ua

lif
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t  
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 C
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e 

m
ea
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 m
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C
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ro
un
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s b
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 m
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 p
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f p
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 c
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 p
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ra
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 b
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re
es

  
up

  
to

  
10

0 
pe

rc
en

t 
of

 t
he

 
or

ig
in

al
 

nu
m

be
r 

of
 

tr
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tio

n 
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 d
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 o
f t
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 fi
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 o

r a
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y 
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as
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ab
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ec

te
d 
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m
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 r
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ai
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ha
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t 
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r 
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 c
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e 

w
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A 
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lin
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 S
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15
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5(
e)
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) 

an
d 
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ed
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G
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 th
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e 
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t o
f t
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 d
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m
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r 
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an
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 c
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 d
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th

en
, w
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4 
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ur
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C
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ot
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 th
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N
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 C
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C
om

m
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le
 t

o 
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en
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m
os

t 
lik

el
y 

de
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en
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nt
 o

r 
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os
t l

ik
el

y 
de

sc
en

da
nt

 fa
ils
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 m

ak
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a 
re

co
m

m
en

da
tio

n 
w

ith
in

 
24

 
ho

ur
s 

af
te

r 
no

tif
ic

at
io

n 
by

 
th

e 
N

at
iv

e 
Am

er
ic

an
 

H
er

ita
ge

 
C

om
m

is
si

on
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 t

he
 l

an
do

w
ne

r 
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 h
is

 a
ut

ho
ri

ze
d 

ag
en

t 
re

je
ct

s 
th

e 
re

co
m

m
en

da
tio

n 
by

 t
he

 m
os

t 
lik

el
y 

de
sc

en
da

nt
 a

nd
 m

ed
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tio
n 
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 t

he
 N

at
iv

e 
Am

er
ic

an
 H

er
ita

ge
 C

om
m

is
si

on
 fa

ils
 t

o 
pr

ov
id

e 
a 

m
ea

su
re

 a
cc

ep
ta

bl
e 

to
 t

he
 l

an
do

w
ne

r, 
th

en
 t

he
 

la
nd

ow
ne

r 
or

 h
is

 a
ut

ho
ri

ze
d 

re
pr

es
en

ta
tiv

e 
sh

al
l 

re
bu

ry
 t

he
 h

um
an

 r
em

ai
ns

 a
nd

 g
ra

ve
 g

oo
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 w
ith

 
ap

pr
op

ri
at

e 
di

gn
ity

 a
t 

a 
lo

ca
tio

n 
on

 t
he

 p
ro

pe
rt

y 
no

t s
ub

je
ct

 to
 fu

rt
he

r 
di

st
ur

ba
nc

es
. S

ho
ul

d 
hu

m
an

 
re

m
ai

ns
 b

e 
en

co
un

te
re

d,
 a

 c
op

y 
of

 t
he

 r
es

ul
tin

g 
C

ou
nt

y 
C

or
on

er
 

re
po

rt 
no

tin
g 

an
y 

w
ri

tte
n 

co
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ul
ta

tio
n 

wi
th

 t
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 N
at

iv
e 

Am
er

ic
an

 H
er

ita
ge

 
C

om
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is
si

on
 

sh
al

l 
be
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 D
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 o
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 o
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d 

di
st

ur
bi

ng
 a
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 o
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ha

ll 
ce

as
e 

an
d 

th
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m
ed
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 d

et
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iq
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re
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ur
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en

t t
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w
 

f o
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m
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ap

pr
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e 
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al

l 
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 m
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e 
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EQ
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ui
de

lin
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15
06
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W

or
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m
ay
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nt
in

ue
 o
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 p
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re
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 b
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 p
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e 
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 b
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w

el
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 d
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 c
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y.
 S

ho
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ra
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 p

ro
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at
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eq
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in
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rd
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ce
 

w
ith

 
m

an
uf
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tu

re
r‘

s 
sp

ec
ifi

ca
tio

ns
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Al
l 

eq
ui

pm
en

t 
sh

al
l 

be
 c

he
ck

ed
 

by
 a

 c
er

tif
ie

d 
vi

si
bl

e 
em

is
si

on
s 

ev
al

ua
to

r. 
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Po
st

 a
 p

ub
lic

ly
 v

is
ib

le
 s

ig
n 

w
ith

 
th

e 
te

le
ph

on
e 

nu
m

be
r 

an
d 

pe
rs

on
 

to
 c

on
ta

ct
 a

t 
th

e 
le

ad
 a

ge
nc

y 
re

ga
rd

in
g 

du
st

 c
om

pl
ai

nt
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Th
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pe

rs
on

 s
ha

ll 
re

sp
on

d 
an

d 
ta

ke
 

co
rr

ec
tiv

e 
ac

tio
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wi
th

in
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ho
ur

s. 
Th

e 
Ai

r 
D

is
tr

ic
t‘s

 p
ho

ne
 

nu
m

be
r 

sh
al

l 
al

so
 b

e 
vi

sib
le

 t
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en
su

re
 

co
m

pl
ia

nc
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w
ith

 
ap

pl
ic

ab
le

 re
gu

la
tio

ns
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Al

l 
di

es
el
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ow

er
ed

 
eq

ui
pm

en
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la
rg

er
 th

an
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00
 h

or
se

po
w

er
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.e
., 

ru
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tir
ed

 
do

ze
rs

, 
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ra
pe

rs
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an
d 

cr
an

es
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an
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di
es

el
-p

ow
er

ed
 

gr
ad

er
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sh
al

l 
m

ee
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U
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em
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si
on

s 
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Ti
er
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en
gi
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r e
qu
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en
t. 
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ng
in

ee
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B
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gi

ca
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ou

rc
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4.
3-
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Im

pa
ct

s t
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th
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C
al

ifo
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ed

 
4.

3-
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 p
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io
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th
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of
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ll 
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re
 in

 S
an

d 
C

re
ek
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an

 e
du

ca
tio

n 
pr

og
ra

m
 s

ha
ll 

be
 

co
nd
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te

d 
by
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qu
al

ifi
ed

 
bi

ol
og

is
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to
 

ex
pl

ai
n 

th
e 

en
da

ng
er

ed
 s

pe
ci

es
 c

on
ce

rn
s 

to
 c

on
tr

ac
to

rs
/o

pe
ra

to
rs

 w
or

ki
ng

 a
t 

th
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pr
oj

ec
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si
te
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Th

is
 

ed
uc

at
io

n/
tr

ai
ni

ng
 

pr
og

ra
m

 s
ha

ll 
in

cl
ud

e 
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de
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ri
pt

io
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 th

e 
fr

og
 

an
d 

its
 

ha
bi

ta
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a 
re

vi
ew

 
of

 
th

e 
En

da
ng

er
ed

 S
pe

ci
es

 A
ct

 a
nd

 t
he

 f
ed

er
al

 
lis

tin
g 

of
 t

he
 f

ro
g,

 t
he

 g
en

er
al

 p
ro

te
ct

io
n 

m
ea

su
re

s 
to

 b
e 

im
pl

em
en

te
d 

to
 p

ro
te

ct
 th

e 
fr

og
 a

nd
 m

in
im

iz
e 

ta
ke

, a
nd

 a
 d

el
in

ea
tio

n 
of

 th
e 

lim
its

 o
f t

he
 w

or
k 

ar
ea

. 
 4.

3-
2(

b)
 

A 
qu

al
ifi

ed
 

10
(a

)(1
)(

A)
 

bi
ol

og
is

t 
sh

al
l  

co
nd

uc
t 

pr
ec

on
st

ru
ct

io
n 

su
rv

ey
s 

of
 

th
e 

cr
ee

k 
w

or
k 

ar
ea

s 
no

 m
or

e 
th

an
 1

4 
da

ys
 

pr
io

r 
to

 
de

w
at

er
in

g 
an

d 
ot

he
r 

w
or

k 
ac

tiv
iti

es
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If 
an

y 
C

al
ifo

rn
ia

 
re

d-
le

gg
ed
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og
s 

ar
e 

id
en

tif
ie

d 
in

 t
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 w
or

k 
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, t

he
 

Se
rv

ic
e 

an
d 

th
e 

D
ep

ar
tm

en
t 

sh
al

l 
be

 
no

tif
ie

d 
an

d,
 

if 
pe

rm
itt

ed
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re
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ca
te

d 
ou

ts
id
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of

 th
e 

w
or

k 
ar

ea
. A

lte
rn

at
iv

el
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 th
e 

pr
oj

ec
t a
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lic

an
t c

ou
ld

 c
om

pl
y 

w
ith

 o
ne

 o
f 

th
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fo
llo

w
in

g:
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om
pl
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w

ith
 th

e 
ap

pl
ic

ab
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 te
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s 
an
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nd
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on
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th
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EC
C

C
 

H
C

P/
N

C
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de
te
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w
ri
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di
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D
iv
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 o
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nt
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ch
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an
ni
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D
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D
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r p
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 si
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in
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an
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th
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st
al
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n 
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 th
e 

ou
tfa

ll 
st

ru
ct

ur
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 S
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C
re

ek
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m
or

e 
th

an
 1

4 
da

ys
 p

rio
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o 
de

w
at

er
in

g 
an

d 
ot

he
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or
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ac
tiv

iti
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ith

in
 

Sa
nd
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ff
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er
ag
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 b
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th

e 
Ea

st
 C

on
tr

a 
C

os
ta

 
C

ou
nt

y 
H

ab
ita

t 
C

on
se

rv
an

cy
 

(C
on

se
rv

an
cy

), 
pr

ov
id

ed
 t

ha
t 

th
e 

C
ity

 h
as

 f
ir

st 
en

te
re

d 
in

to
 a

n 
ag

re
em

en
t 

w
ith

 
th

e 
C

on
se

rv
an

cy
 fo

r 
co

ve
ra

ge
 o

f 
im

pa
ct

s 
to

 
EC

C
C

H
C

P/
N

C
C

P 
C

ov
er

ed
 S

pe
ci

es
; o

r 
 2)

  
C

om
pl

y 
w

ith
 

a 
ha

bi
ta

t 
co

ns
er

va
tio

n 
pl

an
 a

nd
/o

r 
na

tu
ra

l 
co

m
m

un
ity

 
co

ns
er

va
tio

n 
pl

an
 

de
ve

lo
pe

d 
an

d 
ad

op
te

d 
by

 t
he

 
C

ity
, 

in
cl

ud
in

g 
pa

ym
en

t 
of

 
ap

pl
ic

ab
le

 
fe

es
, 

pr
ov

id
ed

 
th

at
 

C
D

FW
 a

nd
 F

W
S 

ha
ve

 a
pp

ro
ve

d 
th

e 
co

ns
er

va
tio

n 
pl

an
. 

 4.
3-

2(
c )

 
Th

e 
w

or
k 

ar
ea

s 
ad

ja
ce

nt
 t

o 
Sa

nd
 C

re
ek

 
sh

al
l 

be
 i

so
la

te
d 

w
ith

 s
ui

ta
bl

e 
am

ph
ib

ia
n 

ex
cl

us
io

n 
fe

nc
in

g 
(s

ee
 b

el
ow

) 
th

at
 w

ou
ld

 
bl
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k 

th
e 

m
ov

em
en

t 
of

 C
al

ifo
rn

ia
 r

ed
-

le
gg

ed
 fr
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ro
m

 e
nt

er
in

g 
th

e 
w

or
k 

ar
ea

s. 
Th

is
 f

en
ce

 s
ha

ll 
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 i
ns

ta
lle

d 
pr

io
r 

to
 t

he
 

tim
e 

an
y 

si
te

 
gr

ad
in

g 
or

 
ot

he
r 

co
ns

tr
uc

tio
n-

re
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te
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tiv

iti
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ar

e 
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pl
em

en
te
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 T

he
 f

en
ce

 s
ha

ll 
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m
ai

n 
in
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du
ri

ng
 

si
te

 
gr
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g 
or

 
ot

he
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ns

tr
uc

tio
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la

te
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ac
tiv

iti
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an
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al
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pr
ev

en
t f
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 fr
om

 e
nt

er
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g 
th
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pr
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ec

t s
ite

 

                  C
ity

 o
f A

nt
io

ch
 

Pl
an

ni
ng

 
D

iv
is

io
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io

r t
o 

th
e 

tim
e 

an
y 

si
te

 g
ra

di
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 o
th

er
 

co
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io
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la
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ar
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ce
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 S
an
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C
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W
hi

le
 n

or
m

al
ly

 C
al

ifo
rn

ia
 r

ed
-le

gg
ed

 fr
og

 
ex

cl
us

io
n 

fe
nc

in
g 

co
ns

is
ts

 o
f 

si
lt 

fe
nc

in
g,

 
ow

in
g 

to
 th

e 
du

ra
tio

n 
of

 th
e 

de
ve

lo
pm

en
t 

pr
oj

ec
t, 

a 
m

or
e 

w
ea

th
er

 r
es

ili
en

t 
fe

nc
e 

is 
re

co
m

m
en

de
d.

 T
he

 e
xc

lu
sio

n 
fe

nc
e 

sh
al

l 
co

ns
is

t 
of

 a
 4

-fo
ot

 w
al

l 
of

 ¼
-in

ch
 m

es
h,

 
ga

lv
an

iz
ed

 
wi

re
 

(i.
e.

, 
w

el
de

d 
w

ire
 

ha
rd

w
ar

e 
cl

ot
h-

 n
o 

w
ov

en
 w

ir
e 

w
ou

ld
 b

e 
al

lo
we

d)
 o

r 
ot

he
r 

co
m

m
er

ci
al

ly
 a

va
ila

bl
e 

ex
cl

us
io

n 
fe

nc
in

g 
(e

.g
. 

ER
TE

C
 

Fe
nc

e)
. 

In
iti

al
ly

, s
ta

ki
ng

 w
ou

ld
 b

e 
in

st
al

le
d 

al
on

g 
th

e 
ro

ut
e 

of
 t

he
 e

xc
lu

si
on

 f
en

ci
ng

 i
n 

a 
4 

in
ch

 d
ee

p 
tr

en
ch

. T
he

n,
 th

e 
bo

tto
m

 o
f t

he
 

fe
nc

e 
w

ou
ld

 b
e 

fir
m

ly
 s

ea
te

d 
in

 th
e 

tr
en

ch
. 

Th
e 

fe
nc

in
g 

ab
ov

e 
th

e 
gr

ou
nd

 w
ou

ld
 b

e 
an

ch
or

ed
 

to
 

m
et

al
 

st
ak

in
g 

w
ith

 
w

ir
e.

 
Fi

na
lly

, t
he

 to
p 

10
-in

ch
es

 o
r 

le
ss

 w
ou

ld
 b

e 
be

nt
 o

ve
r 

in
 a

 s
em

i- c
ir

cl
e 

to
w

ar
ds

 t
he

 
ou

ts
id

e 
of

 t
he

 f
en

ce
 t

o 
en

su
re

 t
ha

t 
th

e 
fe

nc
e 

ca
nn

ot
 b

e 
cl

im
be

d.
 T

hi
s 

fe
nc

e 
w

ou
ld

 
be

 e
xp

ec
te

d 
to

 l
as

t 
th

e 
du

ra
tio

n 
of

 t
he

 
co

ns
tr

uc
tio

n 
pe

ri
od

 f
or

 t
he

 d
ev

el
op

m
en

t 
pr

oj
ec

t. 
 

 4.
3-

2(
d)

 
A 

qu
al

ifi
ed

 b
io

lo
gi

st
 s

ha
ll  

be
 o

ns
ite

 w
he

n 
gr

ad
in
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tiv
iti
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cc
ur

 w
ith

in
 3
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 fe
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 o

f 
Sa

nd
 C

re
ek

 to
 c

on
du

ct
 d

ai
ly

 in
sp

ec
tio

ns
 o

f 
th

e 
fe

nc
in

g 
an

d 
to

 o
th

er
wi

se
 e

ns
ur

e 
th

at
 

                          C
ity

 o
f P

la
nn

in
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D
iv

is
io
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ur
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g 

gr
ad

in
g 

ac
tiv

iti
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 w
ith

in
 

30
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fe
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 o
f S

an
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C
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ff
 

st
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nd
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an

im
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s 
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e 
sa

lv
ag

ed
 

an
d 

re
lo

ca
te

d 
ba

ck
 to

 th
e 

st
re

am
 c

ha
nn

el
. T

he
 

bi
ol

og
ic

al
 m

on
ito

r s
ha

ll 
be

 r
es

po
ns

ib
le

 fo
r 

en
su

ri
ng

 
th

at
 

th
e 

w
ild

lif
e 

ex
cl

us
io

n  
fe

nc
i n

g 
is

 n
ot

 c
om

pr
om

is
ed

, 
an

d 
sh

al
l 

no
tif

y 
th

e 
on

si
te

 c
on

tr
ac

to
r 

re
pr

es
en

ta
tiv

e 
w

he
n 

fe
nc

in
g 

ne
ed

s t
o 

be
 re

pa
ir

ed
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 4.
3-

2(
e )

 
Al

l 
co

ns
tr

uc
tio

n 
w

or
k 

in
 

Sa
nd

 
C

re
ek

 
as

so
ci

at
ed

 w
ith

 t
he

 o
ut

fa
ll 

st
ru

ct
ur

e 
sh

al
l 

be
 s

ch
ed

ul
ed

 f
or

 t
he

 d
ry

 s
ea

so
n 

(M
ay

 1
5 

th
ro

ug
h 

O
ct

ob
er

 1
5)

 a
nd

 w
he

n 
th

er
e 

is 
re

du
ce

d 
flo

w
 in

 S
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ee
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l 
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w
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w
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flo

w
in

g 
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ce
ss

ar
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ra
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k 
w
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e 
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w
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l 
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 c
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m
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al
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ol
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w
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w
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w
at
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al
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r 
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w
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 f
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 p
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D

iv
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 C
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SF
W
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C
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B
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 m
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t b
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re
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 b
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 c
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Se
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U

SA
C
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an
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Q
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pe
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ng
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th
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sp
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sd
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ed

 b
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th
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en
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 th
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 b
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e 

w
or

k 
ar

ea
 a

nd
 s

ee
pa

ge
 w

at
er

 
w

ou
ld

 
th
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l d
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 p
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sh
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 f
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 c
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 b
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 c
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l b
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 b
e 

st
ab

ili
ze

d 
as

 
ne

ce
ss

ar
y 

to
 

w
ith

st
an

d 
th
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 c
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 b
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 p
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 d
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ra
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Sa

nd
 

C
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Th
e 
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ns

tr
uc

tio
n 

pe
rs

on
ne

l 
sh

al
l 

en
su

re
 

th
at

 
co

nt
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in
at

io
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of
 

C
al

ifo
rn
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re
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le
gg

ed
 

fr
og

 
ha
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ta

t d
oe

s 
no

t o
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 a

nd
 s
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ll 

ha
ve

 a
 p

la
n 
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 p

ro
m

pt
ly

 a
dd
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an

y 
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de

nt
al

 sp
ill

s. 
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3-
2(

f) 
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 m
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 fo
r 
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pa

ct
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de
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lly
 li

st
ed
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in

cl
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C
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 f
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l 
pr

es
er

ve
 

27
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m
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th
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M

ar
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C

re
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 P
ro

pe
rt
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 l
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M

ar
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 C
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ek
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 in
 e
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on
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C

os
ta

 C
ou

nt
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 A
n 
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rn
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iv
e 

m
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pp
ro

ve
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 t
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 S
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 t
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ra
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e 
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de
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 l
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s 
m

ay
 a

ls
o 

be
 u
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fo
r 

m
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n 
in

 li
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f t
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 M

ar
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 C
re

ek
 

Pr
op

er
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M
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 C
re

ek
 P
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 1
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2 

re
co

rd
 fo
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re
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op
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 p
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 C
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 f
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re
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ra
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 p
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at
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t c
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ra
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l b
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l b
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at
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 m
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 d
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 k
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 b
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N

C
C

P,
 

as
 

de
te

rm
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 C
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 f
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re
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ra
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’s

 h
aw

k 
en

tit
le

d:
 R

ec
om

m
en

de
d 

Ti
m

in
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 f
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N
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r 1
st
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on
ito

ri
ng

 
A

ge
nc

y 
Im

pl
em

en
ta

tio
n 

Sc
he

du
le

 
Si

gn
-o

ff
 

in
flu

en
ce

 a
ro

un
d 

th
e 

pr
oj

ec
t s

ite
. T

he
 z

on
e 

of
 i

nf
lu

en
ce

 i
nc

lu
de

s 
th

os
e 

ar
ea

s 
of

f 
th

e 
pr

oj
ec

t s
ite

 w
he

re
 b

ir
ds

 c
ou

ld
 b

e 
di

st
ur

be
d 

by
 

ea
rt

h-
m

ov
in

g 
vi

br
at

io
ns

 
or

 
no

is
e.

 
Ac

co
rd

in
gl

y,
 t

he
 n

es
tin

g 
su

rv
ey

(s
) 

m
us

t 
co

ve
r 

th
e 

pr
oj

ec
t s

ite
 a

nd
 a

n 
ar

ea
 a

ro
un

d 
th

e 
pr

oj
ec

t s
ite

 b
ou

nd
ar

y.
 

 
If 

sp
ec

ia
l-s

ta
tu

s 
bi

rd
s 

ar
e 

id
en

tif
ie

d 
ne

st
in

g 
on

 o
r a

dj
ac

en
t t

o 
th

e 
pr

oj
ec

t s
ite

, a
 

no
n-

di
st

ur
ba

nc
e 

bu
ffe

r 
of

 1
00

 fe
et

 s
ha

ll 
be

 
es

ta
bl

is
he

d 
or

 a
s 

ot
he

rw
ise

 p
re

sc
ri

be
d 

by
 

a 
qu

al
ifi

ed
 o

rn
ith

ol
og

is
t. 

If 
co

m
m

on
 (

th
at

 
is

, 
no

t 
sp

ec
ia

l-s
ta

tu
s)

 b
ir

ds
 f

or
 e

xa
m

pl
e,

 
C

al
ifo

rn
ia

 t
ow

he
e,

 w
es

te
rn

 s
cr

ub
 j

ay
, 

or
 

ac
or

n 
w

oo
dp

ec
ke

rs
 a

re
 i

de
nt

ifi
ed

 n
es

tin
g 

on
 o

r 
ad

ja
ce

nt
 to

 t
he

 p
ro

je
ct

 s
ite

, a
 n

on
-

di
st

ur
ba

nc
e 

bu
ffe

r 
of

 
75

 
fe

et
 

sh
al

l 
be

 
es

ta
bl

is
he

d 
or

 a
s 

ot
he

rw
ise

 p
re

sc
ri

be
d 

by
 

a 
qu

al
ifi

ed
 o

rn
ith

ol
og

is
t. 

Th
e 

bu
ffe

r 
sh

al
l 

be
 d

em
ar

ca
te

d 
w

ith
 p

ai
nt

ed
 o

ra
ng

e 
la

th
 o

r 
vi

a 
th

e 
in

st
al

la
tio

n 
of

 o
ra

ng
e 

co
ns

tr
uc

tio
n 

fe
nc

in
g.

 
D

is
tu

rb
an

ce
 

w
ith

in
 

th
e 

bu
ffe

r 
sh

al
l 

be
 p

os
tp

on
ed

 u
nt

il 
it 

is
 d

et
er

m
in

ed
 

by
 a

 q
ua

lif
ie

d 
or

ni
th

ol
og

is
t t

ha
t t

he
 y

ou
ng

 
ha

ve
 f

le
dg

ed
 a

nd
 h

av
e 

at
ta

in
ed

 s
uf

fic
ie

nt
 

fli
gh

t 
sk

ill
s 

to
 l

ea
ve

 t
he

 a
re

a 
or

 t
ha

t 
th

e 
ne

st
in

g 
cy

cl
e 

ha
s o

th
er

wi
se

 c
om

pl
et

ed
. 

 Ty
pi

ca
lly

, 
m

os
t 

pa
ss

er
in

e 
bi

rd
s 

in
 

th
e 

re
gi

on
 o

f 
th

e 
pr

oj
ec

t 
si

te
 a

re
 e

xp
ec

te
d 

to
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Sc
he

du
le

 
Si

gn
-o

ff
 

co
m

pl
et

e 
ne

st
in

g 
by

 A
ug

us
t 1

st
. H

ow
ev

er
, 

m
an

y 
sp

ec
ie

s 
ca

n 
co

m
pl

et
e 

ne
st

in
g 

by
 th

e 
en

d 
of

 
Ju

ne
 

or
 

ea
rl

y 
to

 
m

id
-J

ul
y.

 
Re

ga
rd

le
ss

, 
ne

st
in

g 
bu

ffe
rs

 
sh

al
l 

be
 

m
ai

nt
ai

ne
d 

un
til

 S
ep

te
m

be
r 

1s
t 

un
le

ss
 a

 
qu

al
ifi

ed
 

or
ni

th
ol

og
is

t 
de

te
rm

in
es

 
th

at
 

yo
un

g 
ha

ve
 f

le
dg

ed
 a

nd
 a

re
 i

nd
ep

en
de

nt
 

of
 th

ei
r 

ne
st

s 
at

 a
n 

ea
rl

ie
r 

da
te

. I
f b

uf
fe

rs
 

ar
e 

re
m

ov
ed

 p
ri

or
 t

o 
Se

pt
em

be
r 

1s
t, 

th
e 

qu
al

ifi
ed

 b
io

lo
gi

st
 c

on
du

ct
in

g 
th

e 
ne

st
in

g 
su

rv
ey

s 
sh

al
l p

re
pa

re
 a

nd
 s

ub
m

it 
a 

re
po

rt 
to

 th
e 

Ci
ty

 o
f A

nt
io

ch
 th

at
 p

ro
vi

de
s 

de
ta

ils
 

ab
ou

t 
th

e 
ne

st
in

g 
ou

tc
om

e 
an

d 
th

e 
re

m
ov

al
 o

f 
bu

ffe
rs

. 
Th

is
 r

ep
or

t 
sh

al
l 

be
 

su
bm

itt
ed

 
pr

io
r 

to
 

th
e 

tim
e 

th
at

 
ne

st 
pr

ot
ec

tio
n 

bu
ffe

rs
 a

re
 r

em
ov

ed
 if

 th
e 

da
te

 
is

 b
ef

or
e 

Se
pt

em
be

r 1
st

.  
4.

3-
8 

Im
pa

ct
s t

o 
th

e 
Sa

n 
Jo

aq
ui

n 
ki

t f
ox

. 
4.

3-
8(

a)
 

To
 c

om
pe

ns
at

e 
fo

r 
th

e 
pe

rm
an

en
t 

lo
ss

 o
f 

14
1.

6 
ac

re
s 

of
 p

ot
en

tia
l 

Sa
n 

Jo
aq

ui
n 

ki
t 

fo
x 

m
ig

ra
tio

n 
ha

bi
ta

t, 
al

be
it 

fa
rm

ed
 la

nd
, 

th
e 

pr
op

os
ed

 
pr

oj
ec

t 
in

cl
ud

es
 

th
e 

pe
rm

an
en

t p
re

se
rv

at
io

n 
an

d 
pr

ot
ec

tio
n 

of
 

th
e 

M
ar

sh
 C

re
ek

 P
ro

pe
rt

y.
 A

n 
al

te
rn

at
iv

e 
m

iti
ga

tio
n 

pr
op

er
ty

 
ap

pr
ov

ed
 

by
 

th
e 

U
ni

te
d 

St
at

es
 F

is
h 

an
d 

W
ild

lif
e 

Se
rv

ic
e 

th
at

 
po

ss
es

se
s 

co
m

pa
ra

bl
e 

bi
ol

og
ic

al
 

re
so

ur
ce

s 
m

ay
 a

ls
o 

be
 u

se
d 

fo
r 

m
iti

ga
tio

n 
in

 li
eu

 o
f t

he
 M

ar
sh

 C
re

ek
 P

ro
pe

rt
y.

 T
he

 
M

ar
sh

 C
re

ek
 P

ro
pe

rt
y 

is
 2

72
 a

cr
es

 t
ha

t 
w

ill
 b

e 
m

an
ag

ed
 to

 b
en

ef
it 

Sa
n 

Jo
aq

ui
n 

ki
t 

C
ity

 o
f A

nt
io

ch
 

Pl
an

ni
ng

 
D

iv
is

io
n 

 U
SF

W
S 

        

Pr
io

r t
o 

is
su

an
ce

 
of

 a
 g

ra
di

ng
 

pe
rm

it 
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Sc
he

du
le

 
Si

gn
-o

ff
 

fo
x 

an
d 

th
at

 p
ro

vi
de

s 
su

ita
bl

e 
m

iti
ga

tio
n 

fo
r t

he
 lo

ss
 o

f 1
41

.6
 a

cr
es

 o
f f

ar
m

la
nd

 th
at

 
ot

he
rw

is
e 

pr
ov

id
es

 m
ar

gi
na

l S
an

 J
oa

qu
in

 
ki

t f
ox

 m
ig

ra
tio

n 
ha

bi
ta

t. 
In

 a
dd

iti
on

, t
he

re
 

is
 a

 1
99

1 
oc

cu
rr

en
ce

 fo
r 

Sa
n 

Jo
aq

ui
n 

ki
t 

fo
x 

th
at

 w
as

 r
ec

or
de

d 
ap

pr
ox

im
at

el
y 

0.
50

 
m

ile
 

to
 

th
e 

ea
st

 
of

 
th

e 
M

ar
sh

 
C

re
ek

 
Pr

op
er

ty
 (

C
N

D
D

B 
Re

co
rd

 N
o.

 5
73

), 
an

d 
th

er
e 

ar
e 

9 
ad

di
tio

na
l 

re
po

rt
ed

 
oc

cu
rr

en
ce

s 
of

 S
an

 J
oa

qu
in

 k
it 

fo
x 

w
ith

in
 

5 
m

ile
s 

of
 t

he
 p

ro
pe

rt
y.

 T
hu

s, 
th

e 
M

ar
sh

 
C

re
ek

 P
ro

pe
rt

y 
ha

s 
m

od
er

at
e 

va
lu

e 
to

 th
e 

Sa
n 

Jo
aq

ui
n 

ki
t 

fo
x,

 a
s 

co
m

pa
re

d 
to

 t
he

 
pr

oj
ec

t 
sit

e,
 a

n 
ag

ri
cu

ltu
ra

l 
pr

op
er

ty
 t

ha
t 

ha
s 

m
ar

gi
na

l 
va

lu
e 

to
 

th
e 

ki
t 

fo
x 

as
 

m
ig

ra
tio

n 
ha

bi
ta

t. 
 

Th
e 

Ea
st

 C
on

tr
a 

C
ou

nt
y 

C
on

se
rv

an
cy

 i
n 

co
nc

er
t 

wi
th

 
th

e 
Se

rv
ic

e 
an

d 
th

e 
D

ep
ar

tm
en

t, 
in

 t
he

 E
as

t 
C

on
tr

a 
C

os
ta

 
co

un
ty

 H
C

P 
in

di
ca

te
 th

at
 th

e 
M

ar
sh

 C
re

ek
 

Pr
op

er
ty

 is
 lo

ca
te

d 
in

 a
n 

ar
ea

 d
ee

m
ed

 to
 

ha
ve

 h
ig

h 
va

lu
e 

fo
r 

pr
es

er
va

tio
n.

 I
n 

th
e 

H
C

P,
 t

he
 p

ro
pe

rt
y 

is
 m

ap
pe

d 
wi

th
in

 a
n 

ar
ea

 d
es

ig
na

te
d 

as
 w

ith
in

 t
he

 “
M

ed
iu

m
 

Le
ve

l 
of

 A
cq

ui
si

tio
n 

Ef
fo

rt
” 

ca
te

go
ry

 i
n 

“S
ui

ta
bl

e 
C

or
e 

H
ab

ita
t”

 
fo

r 
th

e 
Sa

n 
Jo

aq
ui

n 
ki

t f
ox

. T
he

 m
iti

ga
tio

n 
pr

op
er

ty
 is

 
al

so
 m

ap
pe

d 
in

 t
he

 H
C

P 
as

 a
 “

Po
te

nt
ia

l 
K

it 
Fo

x 
M

ov
em

en
t R

ou
te

” 
in

di
ca

tin
g 

th
at
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M
ea

su
re

 
M

on
ito

ri
ng

 
A

ge
nc

y 
Im

pl
em

en
ta

tio
n 

Sc
he

du
le

 
Si

gn
-o

ff
 

th
e 

pr
op

er
ty

 h
as

 v
al

ue
 to

 th
e 

Sa
n 

Jo
aq

ui
n 

ki
t 

fo
x.

 T
he

 g
eo

gr
ap

hi
c 

lo
ca

tio
n 

of
 t

he
 

pr
op

er
ty

 
ad

ja
ce

nt
 

to
 

EB
RP

D
 

Ro
un

d 
Va

lle
y 

Re
gi

on
al

 P
ar

k 
fu

rth
er

 m
ak

es
 i

t 
a 

va
lu

ab
le

 
m

iti
ga

tio
n 

pr
op

er
ty

 
w

ith
 

si
gn

ifi
ca

nt
 

re
gi

on
al

 
im

po
rt

an
ce

 
as

 
a 

pr
es

er
va

tio
n 

pr
op

er
ty

. 
 4.

3-
8(

b)
 

Th
e 

fo
llo

wi
ng

 
m

ea
su

re
s 

sh
al

l 
be

 
im

pl
em

en
te

d 
by

 a
 q

ua
lif

ie
d 

bi
ol

og
is

t: 
 

 
• 

An
 e

du
ca

tio
n 

pr
og

ra
m

 s
ha

ll 
be

 
co

nd
uc

te
d 

by
 

a 
qu

al
ifi

ed
 

bi
ol

og
is

t 
pr

io
r 

to
 

th
e 

sta
rt

 
of

 
co

ns
tr

uc
tio

n 
to

 
ex

pl
ai

n 
th

e 
en

da
ng

er
ed

 s
pe

ci
es

 c
on

ce
rn

s 
to

 
co

nt
ra

ct
or

s 
w

or
ki

ng
 

at
 

th
e 

pr
oj

ec
t 

si
te

. 
Th

e 
pr

og
ra

m
 s

ha
ll 

in
cl

ud
e 

an
 

ex
pl

an
at

io
n 

of
 

th
e 

FE
SA

 
an

d 
C

ES
A 

an
d 

an
y 

en
da

ng
er

ed
 s

pe
ci

es
 c

on
ce

rn
s 

in
 

th
e 

ar
ea

. 
• 

Q
ua

lif
ie

d 
bi

ol
og

is
ts

 
w

ou
ld

 
co

nd
uc

t 
pr

ec
on

st
ru

ct
io

n 
de

n 
su

rv
ey

s 
no

 m
or

e 
th

an
 1

4 
da

ys
 

pr
io

r 
to

 s
ite

 g
ra

di
ng

 t
o 

en
su

re
 

th
at

 p
ot

en
tia

l k
it 

fo
x 

de
ns

 a
re

 n
ot

 
di

sr
up

te
d.

 If
 “

po
te

nt
ia

l d
en

s”
 a

re
 

lo
ca

te
d,

 in
fr

ar
ed

 c
am

er
a 

sta
tio

ns
 

sh
al

l 
be

 s
et

 u
p 

an
d 

m
ai

nt
ai

ne
d 

           U
SF

W
S 

an
d/

or
 

C
D

FW
 (i

f k
it 

fo
x 

ar
e 

id
en

tif
ie

d 
in

 
th

e 
w

or
k 

ar
ea

) 
 C

ity
 o

f A
nt

io
ch

 
Pl

an
ni

ng
 

D
iv

is
io

n 
   C

ity
 o

f A
nt

io
ch

 
Pl

an
ni

ng
 

D
iv

is
io

n 
     

           Pr
io

r t
o 

st
ar

t o
f 

co
ns

tru
ct

io
n 

         W
ith

in
 1

4 
da

ys
 

pr
io

r t
o 

si
te

 
gr

ad
in

g 
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E
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R
T

IN
G
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R

O
G

R
A

M
  

V
IN

E
Y

A
R

D
S 

A
T

 S
A

N
D

 C
R

E
E

K
 P

R
O

JE
C

T
 

Im
pa

ct
 

N
um

be
r 

Im
pa

ct
 

M
iti

ga
tio

n 
M

ea
su

re
 

M
on

ito
ri

ng
 

A
ge

nc
y 

Im
pl

em
en

ta
tio

n 
Sc

he
du

le
 

Si
gn

-o
ff

 
fo

r 
3 

co
ns

ec
ut

iv
e 

ni
gh

ts
 a

t 
de

n 
op

en
in

gs
 

pr
io

r 
to

 
in

iti
at

io
n 

of
 

gr
ad

in
g 

ac
tiv

iti
es

 t
o 

de
te

rm
in

e 
th

e 
st

at
us

 o
f t

he
 p

ot
en

tia
l d

en
s. 

If 
no

 k
it 

fo
x 

is
 fo

un
d 

to
 b

e 
us

in
g 

th
e 

de
n,

 s
ite

 g
ra

di
ng

 c
an

 p
ro

ce
ed

 
un

hi
nd

er
ed

. H
ow

ev
er

, i
f a

 k
it 

fo
x 

is
 f

ou
nd

 u
si

ng
 a

 d
en

 s
ite

 w
ith

in
 

th
e 

pr
oj

ec
t 

si
te

 t
he

 S
er

vi
ce

 a
nd

 
th

e 
D

ep
ar

tm
en

t 
sh

al
l 

be
 n

ot
ifi

ed
 

an
d 

co
ns

ul
te

d 
be

fo
re

 
w

or
k 

ac
tiv

iti
es

 
re

su
m

e.
 

Al
te

rn
at

iv
el

y,
 

th
e 

pr
oj

ec
t 

ap
pl

ic
an

t 
co

ul
d 

co
m

pl
y 

wi
th

 o
ne

 o
f t

he
 fo

llo
w

in
g:

  
 1)

  
C

om
pl

y 
w

ith
 t

he
 a

pp
lic

ab
le

 
te

rm
s 

an
d 

co
nd

iti
on

s 
of

 t
he

 
EC

C
C

 
H

C
P/

N
C

C
P,

 
as

 
de

te
rm

in
ed

 
in

 
wr

itt
en

 
“C

on
di

tio
ns

 o
f C

ov
er

ag
e”

 b
y 

th
e 

Ea
st

 
C

on
tr

a 
C

os
ta

 
C

ou
nt

y 
H

ab
ita

t C
on

se
rv

an
cy

 
(C

on
se

rv
an

cy
), 

pr
ov

id
ed

 th
at

 
th

e 
Ci

ty
 h

as
 fi

rs
t e

nt
er

ed
 in

to
 

an
 

ag
re

em
en

t 
w

ith
 

th
e 

C
on

se
rv

an
cy

 fo
r 

co
ve

ra
ge

 o
f 

im
pa

ct
s t

o 
EC

C
C

H
C

P/
N

CC
P 

C
ov

er
ed

 S
pe

ci
es

; o
r 

 2)
  

C
om

pl
y 

w
ith

 
a 

ha
bi

ta
t 
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tio

n 
pl

an
 

an
d/

or
 

na
tu

ra
l 

co
m

m
un

ity
 

co
ns

er
va

tio
n 

pl
an

 d
ev

el
op

ed
 

an
d 

ad
op

te
d 

by
 

th
e 

Ci
ty

, 
in

cl
ud

in
g 

pa
ym

en
t 

of
 

ap
pl

ic
ab

le
 fe

es
, p

ro
vi

de
d 

th
at

 
C

D
FW

 
an

d 
FW

S 
ha

ve
 

ap
pr

ov
ed

 
th

e 
co

ns
er

va
tio

n 
pl

an
. 

• 
To

 p
re

ve
nt

 h
ar

m
 to

 S
an

 J
oa

qu
in

 
ki

t 
fo

x,
 a

ny
 s

te
ep

-w
al

le
d 

ho
le

s 
an

d/
or

 tr
en

ch
es

 e
xc

av
at

ed
 o

n 
th

e 
pr

oj
ec

t 
si

te
 s

ha
ll 

be
 c

om
pl

et
el

y 
co

ve
re

d 
at

 
th

e 
en

d 
of

 
ea

ch
 

w
or

kd
ay

, 
or

 e
sc

ap
e 

ra
m

ps
 s

ha
ll 

be
 

pr
ov

id
ed

 
to

 
al

lo
w

 
an

y 
en

tr
ap

pe
d 

an
im

al
s 

to
 

es
ca

pe
 

un
ha

rm
ed

. 
Al

l 
pi

pe
 

se
ct

io
ns

 
st

or
ed

 
at

 
th

e 
pr

oj
ec

t 
si

te
 

ov
er

ni
gh

t t
ha

t a
re

 fo
ur

 in
ch

es
 in

 
di

am
et

er
 

or
 

gr
ea

te
r 

sh
al

l 
be

 
in

sp
ec

te
d 

fo
r 

Sa
n 

Jo
aq

ui
n 

ki
t f

ox
 

be
fo

re
 t

he
 p

ip
es

 a
re

 m
ov

ed
 o

r 
bu

ri
ed

. I
f S

an
 J

oa
qu

in
 k

it 
fo

x 
ar

e 
id

en
tif

ie
d 

in
 th

e 
w

or
k 

ar
ea

 a
t a

ny
 

tim
e,

 
th

e 
Se

rv
ic

e 
an

d/
or

 
th

e 
D

ep
ar

tm
en

t s
ha

ll 
be

 n
ot

ifi
ed

 a
nd

 
co

ns
ul

te
d 

be
fo

re
 w

or
k 

ac
tiv

iti
es

 
re

su
m

e.
 A

ll 
tr

as
h 

ite
m

s 
sh

al
l 

be
 

re
m

ov
ed

 f
ro

m
 t

he
 s

ite
 t

o 
re

du
ce

 

         U
SF

W
S 

an
d/

or
 

C
D

FW
 (i

f k
it 

fo
x 

ar
e 

id
en

tif
ie

d 
in

 
th

e 
w

or
k 

ar
ea
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ur

in
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co
ns

tru
ct
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ia
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at
tra

ct
in
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pr

ed
at

or
s 

of
 S

an
 J

oa
qu

in
 k

it 
fo

x.
 

C
on

tr
ac

to
rs

 s
ha

ll 
be

 p
ro

hi
bi

te
d 

fr
om

 b
ri

ng
in

g 
fir

ea
rm

s 
an

d 
pe

ts 
to

 th
e 

jo
b 

si
te

. 
4.

3-
9 

Im
pa

ct
s t

o 
W

at
er

s o
f t

he
 

U
ni

te
d 

St
at

es
 a

nd
/o

r 
St

at
e.

 

4.
3-

9 
Th

e 
ap

pl
ic

an
t i

s 
pr

op
os

in
g 

to
 m

iti
ga

te
 fo

r 
pr

oj
ec

t-r
el

at
ed

 i
m

pa
ct

s 
to

 0
.0

27
 a

cr
e 

of
 

w
at

er
s 

of
 U

.S
. a

nd
 a

 to
ta

l o
f 0

.1
1 

ac
re

 o
f 

“w
at

er
s 

of
 th

e 
St

at
e”

 v
ia

 th
e 

pu
rc

ha
se

 o
f 

0.
20

-a
cr

e 
se

as
on

al
 w

et
la

nd
 c

re
di

ts
 f

ro
m

 
th

e 
C

os
um

ne
s 

M
iti

ga
tio

n 
Ba

nk
 o

r 
ot

he
r 

M
iti

ga
tio

n 
Ba

nk
, o

r 
as

 o
th

er
w

is
e 

re
qu

ir
ed

 
by

 th
e 

U
SA

C
E 

an
d 

th
e 

RW
Q

C
B,

 p
ro

vi
de

d 
th

at
 t

he
 m

iti
ga

tio
n 

is
 n

o 
le

ss
 t

ha
n 

1:
1 

(r
ep

la
ce

m
en

t :
 i

m
pa

ct
). 

Th
e 

Se
rv

ic
e 

Ar
ea

 
fo

r 
th

e 
C

os
um

ne
s 

M
iti

ga
tio

n 
Ba

nk
 c

ov
er

s 
th

e 
pr

oj
ec

t s
ite

. 
 

Al
te

rn
at

iv
el

y,
 t

he
 a

pp
lic

an
t 

m
ay

 c
re

at
e,

 
pr

es
er

ve
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an
d 

m
an

ag
e 

ne
w

 
se

as
on

al
 

w
et

la
nd

s 
at

 th
e 

M
ar

sh
 C

re
ek

 P
ro

pe
rt

y 
(o

r 
co

m
pa

ra
bl

e 
of

fs
ite

 
lo

ca
tio

n)
 

at
 

a 
2:

1 
m

iti
ga

tio
n 

ra
tio

 
(a

cr
es

 
cr

ea
te

d 
an

d 
pr

es
er

ve
d:

 
ac

re
 

im
pa

ct
ed

). 
A 

pr
oj

ec
t-

sp
ec

ifi
c 

W
et

la
nd

 
M

iti
ga

tio
n 

an
d 

M
on

ito
ri

ng
 P

la
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pr
ep

ar
ed

 b
y 

a 
qu

al
ifi

ed
 

re
st

or
at

io
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ol

og
is

t 
th

at
 

in
cl

ud
es

 
th

e 
fo

llo
w

in
g 

in
fo

rm
at

io
n 

sh
al

l b
e 

pr
ov

id
ed

 to
 

th
e 

C
ity

/U
SA

C
E/

RW
Q

C
B 

pr
io

r 
to

 
co

nd
uc

tin
g 

an
y 

ac
tiv

ity
 t

ha
t 

w
ou

ld
 r

es
ul
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C
ity

 o
f A

nt
io

ch
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om

m
un

ity
 

D
ev

el
op

m
en

t 
D

ire
ct

or
  

Pr
io

r t
o 

is
su

an
ce

 
of

 a
 g

ra
di

ng
 

pe
rm

it 
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ff

 
in

 th
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em
en

t o
f a

ny
 fi

ll 
m

at
er

ia
l i

nt
o 

a 
w

at
er

 o
f t

he
 U

.S
. o

r 
w

at
er

 o
f t

he
 s

ta
te

: 
a 

de
sc

ri
pt

io
n 

of
 th

e 
im

pa
ct

ed
 w

at
er

; 
a 

m
ap

 
de

pi
ct

in
g 

th
e 

lo
ca

tio
n 

of
 t

he
 m

iti
ga

tio
n 

si
te

(s
) 

an
d 

a 
de

sc
ri

pt
io

n 
of

 e
xi

st
in

g 
si

te
 

co
nd

iti
on

s;
 a

 d
et

ai
le

d 
de

sc
ri

pt
io

n 
of

 t
he

 
m

iti
ga

tio
n 

de
si

gn
 

th
at

 
in

cl
ud

es
: 

th
e 

lo
ca

tio
n 

of
 t

he
 n

ew
 s

ea
so

na
l 

w
et

la
nd

s;
 

pr
op

os
ed

 
co

ns
tr

uc
tio

n 
sc

he
du

le
; 

a 
pl

an
tin

g/
ve

ge
ta

tio
n 

pl
an

; 
sp

ec
ifi

c 
m

on
ito

ri
ng

 
m

et
ri

cs
, 

an
d 

ob
je

ct
iv

e 
pe

rf
or

m
an

ce
 a

nd
 s

uc
ce

ss
 c

ri
te

ri
a,

 s
uc

h 
as

 
de

lin
ea

tio
n 

of
 

cr
ea

te
d 

ar
ea

 
as

 
ju

ri
sd

ic
tio

na
l 

w
at

er
s 

us
in

g 
U

SA
CE

 
pu

bl
is

he
d 

m
et

ho
ds

; 
co

nt
in

ge
nc

y 
m

ea
su

re
s 

if 
th

e 
cr

ea
te

d 
w

et
la

nd
s 

do
 n

ot
 a

ch
ie

ve
 th

e 
sp

ec
ifi

ed
 s

uc
ce

ss
 c

ri
te

ri
a;

 a
nd

 s
ho

rt
-te

rm
 

an
d 

lo
ng

- te
rm

 
m

an
ag

em
en

t 
an

d 
m

on
ito

ri
ng

 m
et

ho
ds

.  
 

If 
th

e 
w

et
la

nd
 m

iti
ga

tio
n 

sit
e 

is
 a

 s
ep

ar
at

e 
m

iti
ga

tio
n 

pr
op

er
ty

 t
ha

t 
is

 n
ot

 s
ub

je
ct

 t
o 

m
iti

ga
tio

n 
m

ea
su

re
 B

IO
-1

, 
th

e 
ap

pl
ic

an
t 

sh
al

l 
gr

an
t 

a 
co

ns
er

va
tio

n 
ea

se
m

en
t 

to
 a

 
qu

al
ifi

ed
 

en
tit

y,
 

as
 

de
fin

ed
 

by
 

Se
ct

io
n 

81
.5

.3
 

of
 

th
e 

C
al

ifo
rn

ia
 

C
iv

il 
C

od
e,

 
pr

es
er

vi
ng

 th
e 

cr
ea

te
d 

se
as

on
al

 w
et

la
nd

(s
) 

in
 p

er
pe

tu
ity

, a
nd

 e
st

ab
lis

h 
an

 e
nd

ow
m

en
t 

fu
nd

 
to

 
pr

ov
id

e 
fo

r 
th

e 
lo

ng
-te

rm
 

m
an

ag
em

en
t, 

m
ai

nt
en

an
ce

, 
an

d 
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n 
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he
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Si
gn

-o
ff

 
m

on
ito

ri
ng

 
of

 
th

e 
cr

ea
te

d 
se

as
on

al
 

w
et

la
nd

(s
). 

 
 Pr

oo
f 

of
 c

om
pl

ia
nc

e 
w

ith
 t

he
 m

iti
ga

tio
n 

m
ea

su
re

 
sh

al
l 

be
 

su
bm

itt
ed

 
to

 
th

e 
C

om
m

un
ity

 D
ev

el
op

m
en

t D
ir

ec
to

r p
ri

or
 to

 
th

e 
is

su
an

ce
 o

f g
ra

di
ng

 p
er

m
its

. 
4.

3-
10

 
Im

pa
ct

s t
o 

D
ep

ar
tm

en
t 

of
 F

is
h 

an
d 

W
ild

lif
e 

Fi
sh

 a
nd

 G
am

e 
C

od
e 

Se
ct

io
n 

16
02

 
ju

ris
di

ct
io

na
l a

re
as

 

4.
3-

10
(a

)  
Th

e 
ap

pl
ic

an
t s

ha
ll 

im
pl

em
en

t a
pp

ro
pr

ia
te

 
BM

Ps
 

to
 

pr
ev

en
t 

co
ns

tru
ct

io
n 

re
la

te
d 

im
pa

ct
s 

th
at

 c
ou

ld
 i

nt
ro

du
ce

 d
e 

m
in

im
us

 
fil

l 
or

 o
th

er
 p

ol
lu

ta
nt

s 
in

to
 S

an
d 

C
re

ek
. 

Th
es

e 
m

ea
su

re
s 

in
cl

ud
e 

th
e 

in
st

al
la

tio
n 

of
 

w
ild

lif
e 

fr
ie

nd
ly

 h
ay

 w
at

tle
s 

an
d/

or
 s

ilt
 

fe
nc

e 
th

at
 s

ha
ll 

pr
ev

en
t 

un
in

te
nd

ed
 d

e 
m

in
im

us
 f

ill
 i

m
pa

ct
 t

o 
Sa

nd
 C

re
ek

 w
hi

le
 

th
e 

st
or

m
w

at
er

 o
ut

fa
ll 

is
 c

on
st

ru
ct

ed
. 

In
 

ad
di

tio
n,

 
or

an
ge

 
si

lt 
fe

nc
in

g 
sh

al
l 

be
 

in
st

al
le

d 
at

 th
e 

to
p-

of
-b

an
k 

of
 S

an
d 

C
re

ek
 

to
 

pr
ev

en
t 

un
in

te
nd

ed
 

hu
m

an
 

an
d 

eq
ui

pm
en

t 
tr

af
fic

 i
n 

ar
ea

s 
th

at
 a

re
 n

ot
 

re
le

va
nt

 
to

 
th

e 
co

ns
tr

uc
tio

n 
of

 
th

e 
pr

op
os

ed
 p

ro
je

ct
. 

Fi
na

lly
, 

th
e 

dr
ip

lin
e 

of
 

al
l 

pr
ot

ec
te

d 
tr

ee
s 

w
ith

in
 t

he
 f

oo
tp

ri
nt

 o
f 

th
e 

pr
op

os
ed

 p
ro

je
ct

 i
nc

lu
di

ng
 t

re
es

 t
ha

t 
co

ul
d 

be
 i

m
pa

ct
ed

 b
y 

th
e 

co
ns

tr
uc

tio
n 

of
 

th
e 

ou
tfa

ll 
st

ru
ct

ur
e 

in
 S

an
d 

C
re

ek
 s

ha
ll 

be
 p

ro
te

ct
ed

 v
ia

 th
e 

in
st

al
la

tio
n 

of
 o

ra
ng

e 
co

ns
tr

uc
tio

n 
fe

nc
in

g.
 

 4.
3-

10
(b

)  
Th

e 
ap

pl
ic

an
t 

m
ay

 s
at

is
fy

 t
hi

s 
m

iti
ga

tio
n 

C
ity

 o
f A

nt
io

ch
 

En
gi

ne
er

in
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D
iv

is
io

n 
                   C

ity
 o
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nt

io
ch

 

D
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in
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co
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tru
ct

io
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io
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ng
 

A
ge

nc
y 

Im
pl

em
en

ta
tio

n 
Sc

he
du

le
 

Si
gn

-o
ff

 
by

 p
ro

vi
di

ng
 t

he
 C

ity
 o

f 
An

tio
ch

 w
ith

 a
 

fu
lly

 
ex

ec
ut

ed
 

co
py

 
of

 
a 

St
re

am
be

d 
Al

te
ra

tio
n 

Ag
re

em
en

t w
ith

 th
e 

D
ep

ar
tm

en
t 

fo
r 

th
e 

pr
op

os
ed

 
ou

tfa
ll 

st
ru

ct
ur

e 
th

at
 

in
cl

ud
es

 
th

es
e,

 
or

 
ot

he
r 

fu
nc

tio
na

lly
 

eq
ui

va
le

nt
, B

M
Ps

. T
he

 i
m

pl
em

en
ta

tio
n 

of
 

th
e 

ex
ec

ut
ed

 
St

re
am

be
d 

Al
te

ra
tio

n 
Ag

re
em

en
t 

sh
al

l 
be

co
m

e 
a 

co
nd

iti
on

 o
f 

pr
oj

ec
t a

pp
ro

va
l. 

En
gi

ne
er

in
g 

D
iv

is
io

n 
 C

D
FW

 

of
 a

 g
ra

di
ng

 
pe

rm
it 

4.
3-

12
 

Im
pa

ct
s t

o 
pr

ot
ec

te
d 

tre
es

 u
nd

er
 th

e 
Ci

ty
 o

f 
A

nt
io

ch
’s

 T
re

e 
Pr

es
er

va
tio

n 
an

d 
R

eg
ul

at
io

n 
O

rd
in

an
ce

. 

4.
3-

12
(a

) 
Th

e 
fin

al
 

si
te

 
pl

an
 

sh
al

l 
in

di
ca

te
 

th
e 

lo
ca

tio
n 

of
 a

ny
 p

ro
te

ct
ed

 tr
ee

s 
wi

th
in

 th
e 

de
ve

lo
pm

en
t 

fo
ot

pr
in

t 
th

at
 t

he
 C

ity
 h

as
 

re
qu

ir
ed

 t
o 

be
 s

av
ed

 a
s 

a 
co

nd
iti

on
 t

o 
pr

oj
ec

t 
ap

pr
ov

al
. 

 C
om

pl
ia

nc
e 

w
ith

 t
he

 
C

ity
 o

f 
An

tio
ch

’s
 T

re
e 

Pr
es

er
va

tio
n 

an
d 

Re
gu

la
tio

n 
or

di
na

nc
e 

sh
al

l 
oc

cu
r 

as
 

fo
llo

w
s:

 
 

• 
Th

er
e 

sh
al

l 
be

 
no

 
ex

ca
va

tio
n 

w
ith

in
 

th
e 

dr
ip

 
lin

e 
of

 
an

y 
pr

ot
ec

te
d 

tr
ee

s t
o 

be
 sa

ve
d 

un
le

ss
 

sp
ec

ifi
c 

pl
an

s 
ar

e 
su

bm
itt

ed
 t

o 
th

e 
D

ep
ar

tm
en

t 
of

 
C

om
m

un
ity

 
D

ev
el

op
m

en
t 

th
at

 i
nd

ic
at

e 
ho

w 
gr

ad
in

g 
w

ith
in

 th
e 

dr
ip

 li
ne

 is
 to

 
be

 c
ar

ri
ed

 o
ut

 w
ith

in
 c

rit
ic

al
ly

 
ha

rm
in

g 
th

e 
tr

ee
. 

 
Ad

di
tio

na
l 

ar
bo

ri
st

’s
 

st
ud

ie
s 

m
us

t 
be

 
pr

ov
id

ed
 t

o 
su

pp
or

t 
th

e 
gr

ad
in

g 
pr

op
os

ed
. 

C
ity

 o
f A

nt
io

ch
 

Pl
an

ni
ng

 
D

iv
is

io
n 

                  

Pr
io

r t
o 

Fi
na

l 
M

ap
 a

pp
ro

va
l 

 D
ur

in
g 

co
ns

tru
ct

io
n 
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A
ge
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Im
pl

em
en

ta
tio

n 
Sc

he
du

le
 

Si
gn

-o
ff

 
• 

Pr
io

r 
to

 
th

e 
gr

an
tin

g 
of

 
a 

bu
ild

in
g 

pe
rm

it 
th

e 
Ap

pl
ic

an
t 

sh
al

l 
po

st
 

a 
bo

nd
 

fo
r 

ea
ch

 
pr

ot
ec

te
d 

tr
ee

 a
t 

w
hi

ch
 g

ra
di

ng
 

w
ill

 o
cc

ur
 w

ith
in

 t
he

 d
rip

 l
in

e.
  

Th
e 

bo
nd

in
g 

sc
he

du
le

 w
ill

 b
e 

as
 

lis
te

d 
in

 S
ec

tio
n 

9-
5.

12
06

 o
f 

th
e 

M
un

ic
ip

al
 C

od
e.

  
Th

e 
C

ity
 w

ill
 

co
nd

uc
t 

on
go

in
g 

in
sp

ec
tio

ns
 

du
ri

ng
 th

e 
co

ur
se

 o
f t

he
 g

ra
di

ng
 

to
 a

ss
ur

e 
ad

he
re

nc
e 

to
 a

pp
ro

ve
d 

pl
an

s. 
 

Sh
ou

ld
 

th
e 

pr
ot

ec
te

d 
tr

ee
(s

) 
di

e 
du

ri
ng

 t
he

 c
ou

rs
e 

of
 

pr
op

er
ty

 d
ev

el
op

m
en

t, 
th

e 
bo

nd
 

sh
al

l 
be

 f
or

fe
ite

d 
to

 t
he

 c
ity

 a
nd

 
us

ed
 f

or
 t

re
e 

re
pl

ac
em

en
t. 

 A
 

pe
rc

en
ta

ge
 o

f 
th

e 
bo

nd
 w

ill
 b

e 
re

ta
in

ed
 i

n 
ei

th
er

 c
as

e 
to

 a
ss

ur
e 

tr
ee

 s
ur

vi
va

l f
or

 u
p 

to
 fi

ve
 y

ea
rs

 
af

te
r 

th
e 

is
su

an
ce

 o
f a

 c
er

tif
ic

at
e 

of
 o

cc
up

an
cy

. 
• 

U
nl

es
s 

sp
ec

ifi
c 

ex
ce

pt
io

ns
 

ar
e 

gr
an

te
d 

pr
io

r 
to

 th
e 

in
iti

at
io

n 
of

 
co

ns
tr

uc
tio

n,
 

al
l 

co
ns

tru
ct

io
n 

ac
tiv

ity
 

an
d 

tr
af

fic
 

sh
al

l 
be

 
pr

oh
ib

ite
d 

fr
om

 t
he

 a
re

a 
w

ith
in

 
th

e 
dr

ip
 li

ne
 o

f a
 p

ro
te

ct
ed

 tr
ee

.  
 

• 
Sh

ou
ld

 
a 

pr
ot

ec
te

d 
tr

ee
 

be
 

da
m

ag
ed

 
du

ri
ng

 
si

te
 

de
ve

lo
pm

en
t, 

th
e 

Ap
pl

ic
an

t 
sh

al
l 
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A
ge
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y 

Im
pl
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en

ta
tio

n 
Sc

he
du

le
 

Si
gn

-o
ff

 
ad

m
in

is
te

r 
al

l 
re

as
on

ab
le

 
m

et
ho

ds
 

of
 

tr
ea

tm
en

ts
 

as
 

ap
pr

ov
ed

 
by

 
th

e 
D

ir
ec

to
r 

of
 

C
om

m
un

ity
 D

ev
el

op
m

en
t. 

 T
he

 
re

pa
ir

 o
f t

he
 d

am
ag

e 
sh

al
l b

e 
at

 
th

e 
ex

pe
ns

e 
of

 th
e 

Ap
pl

ic
an

t. 
 

• 
An

y 
tim

e 
af

te
r 

in
iti

al
 a

pp
ro

va
l o

f 
a 

si
te

 
pl

an
, 

an
 

ap
pl

ic
an

t’s
 

re
qu

es
t 

to
 r

em
ov

e 
a 

pr
ot

ec
te

d 
tr

ee
 a

s 
sh

ow
n 

on
 t

he
 a

pp
ro

ve
d 

si
te

 p
la

n 
w

ill
 r

eq
ui

re
 a

 h
ea

ri
ng

.  
A 

ne
w

 p
ub

lic
 h

ea
ri

ng
 w

ill
 b

e 
he

ld
 

on
 th

e 
is

su
e 

of
 tr

ee
 r

em
ov

al
 a

nd
 

th
e 

ap
pl

ic
an

t w
ill

 b
e 

re
qu

ir
ed

 to
 

re
-n

ot
ic

e 
th

e 
su

rr
ou

nd
in

g 
pr

op
er

ty
 o

w
ne

rs
. 

• 
Al

l 
fu

tu
re

 o
w

ne
rs

 o
f 

pa
rc

el
s 

on
 

w
hi

ch
 t

re
es

 w
er

e 
re

qu
ir

ed
 t

o 
be

 
m

ai
nt

ai
ne

d 
(a

s 
a 

co
nd

iti
on

 
of

 
ap

pr
ov

al
) 

sh
al

l 
be

 
re

sp
on

si
bl

e 
fo

r 
co

nt
in

ue
d 

m
ai

nt
en

an
ce

 
of

 
su

ch
 t

re
es

. 
 B

uy
er

s 
of

 p
ro

pe
rt

y 
w

ith
 s

uc
h 

tr
ee

s, 
as

 w
el

l a
s 

bu
ye

rs
 

of
 a

ll 
ne

w 
si

ng
le

- fa
m

ily
 h

om
es

, 
sh

al
l 

be
 g

iv
en

 d
is

cl
os

ur
e 

no
tic

es
 

of
 th

is
 r

eq
ui

re
m

en
t, 

an
d 

al
l o

th
er

 
re

sp
on

si
bi

lit
y 

of
 

tr
ee

 
m

an
ag

em
en

t a
nd

/o
r 

pr
es

er
va

tio
n 

as
 

re
qu

ir
ed

 
by

 
th

e 
Tr

ee
 

Pr
es

er
va

tio
n 

an
d 

Re
gu

la
tio

n 
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N
um

be
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Im
pa
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M
iti

ga
tio

n 
M

ea
su

re
 

M
on

ito
ri

ng
 

A
ge

nc
y 

Im
pl

em
en

ta
tio

n 
Sc

he
du

le
 

Si
gn

-o
ff

 
O

rd
in

an
ce

. 
 4.

3-
12

(b
) 

To
  

co
m

pe
ns

at
e 

 fo
r 

 th
e 

 lo
ss

  
of

  
up

  
to

  
34

 
 

tr
ee

s, 
 

13
6 

 
re

pl
ac

em
en

t 
 

tr
ee

s 
eq

ui
va

le
nt

 
to

 
a 

4:
1 

m
iti

ga
tio

n 
ra

tio
 

(r
ep

la
ce

m
en

t 
tr

ee
s:

 r
em

ov
ed

 t
re

es
) 

sh
al

l 
be

 p
la

nt
ed

 a
s 

al
te

rn
at

iv
el

y 
an

d 
eq

ua
lly

 
co

m
pl

ia
nt

 w
ith

 th
e 

C
ity

 o
f A

nt
io

ch
’s

 T
re

e 
Pr

es
er

va
tio

n 
an

d 
Re

gu
la

tio
n 

or
di

na
nc

e 
as

 
fo

llo
w

s:
 

 
• 

Fo
ur

 5
-g

al
lo

n 
po

tte
d 

tr
ee

s 
sh

al
l 

be
 p

la
nt

ed
 f

or
 t

he
 l

os
s 

of
 e

ac
h 

“e
st

ab
lis

he
d”

 o
r 

“m
at

ur
e”

 t
re

e 
at

 t
he

 V
in

ey
ar

ds
 a

t 
Sa

nd
 C

re
ek

 
Pr

oj
ec

t 
si

te
. 

 
 

Fo
ur

 
5-

ga
llo

n 
po

tte
d 

tr
ee

s 
sh

al
l 

be
 p

la
nt

ed
 f

or
 

th
e 

lo
ss

 o
f 

th
e 

on
e 

“l
an

dm
ar

k”
 

tr
ee

 s
in

ce
 t

he
 t

re
e 

is
 n

on
-n

at
iv

e 
an

d 
in

 
po

or
 

co
nd

iti
on

. 
A 

4:
1 

m
iti

ga
tio

n 
ra

tio
 

(r
ep

la
ce

m
en

t 
tr

ee
s:

 r
em

ov
ed

 t
re

es
) 

is
 s

ui
ta

bl
e 

fo
r 

th
e 

lo
ss

 o
f t

he
 la

nd
m

ar
k 

tr
ee

 
at

 t
he

 V
in

ey
ar

ds
 a

t 
Sa

nd
 C

re
ek

 
Pr

oj
ec

t 
si

te
 b

ec
au

se
 t

he
 t

re
e 

is
 

no
n-

na
tiv

e 
an

d 
is

 in
 p

oo
r 

he
al

th
. 

Th
is

 l
an

dm
ar

k 
tr

ee
 w

ill
 d

ec
lin

e 
re

ga
rd

le
ss

 o
f t

re
at

m
en

t. 
• 

Al
l 

of
 t

he
 m

iti
ga

tio
n 

tr
ee

s 
sh

al
l 

be
 n

at
iv

e 
tr

ee
s 

in
di

ge
no

us
 to

 th
e 

    C
ity

 o
f A

nt
io

ch
 

Pl
an

ni
ng

 
D

iv
is

io
n 

 

    Pr
io

r t
o 

Im
pr

ov
em

en
t 

Pl
an

 a
pp

ro
va

l 
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A
ge

nc
y 

Im
pl
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en

ta
tio

n 
Sc

he
du

le
 

Si
gn

-o
ff

 
re

gi
on

. 
 

Tr
ee

s 
pl

an
te

d 
as

 
m

iti
ga

tio
n 

m
ay

 b
e 

in
co

rp
or

at
ed

 
in

to
 th

e 
la

nd
sc

ap
e 

pl
an

s. 
• 

Al
l 

pl
an

te
d 

tr
ee

s 
sh

al
l 

be
 

pr
ov

id
ed

 
wi

th
 

a 
te

m
po

ra
ry

 
ir

ri
ga

tio
n 

sy
st

em
 t

ha
t 

w
ou

ld
 b

e 
m

ai
nt

ai
ne

d 
ov

er
 

a 
m

in
im

um
 

th
re

e-
ye

ar
 e

st
ab

lis
hm

en
t 

pe
ri

od
. 

Th
e 

ir
ri

ga
tio

n 
sy

st
em

 s
ha

ll 
be

 
pl

ac
ed

 o
n 

el
ec

tr
ic

 t
im

er
s 

so
 t

ha
t 

tr
ee

s 
ar

e 
au

to
m

at
ic

al
ly

 w
at

er
ed

 
du

ri
ng

 
th

e 
dr

y 
m

on
th

s 
of

 
th

e 
es

ta
bl

is
hm

en
t 

pe
ri

od
. A

t 
th

e 
en

d 
of

 
a 

su
ita

bl
e 

es
ta

bl
ish

m
en

t 
pe

ri
od

, t
he

 ir
ri

ga
tio

n 
sy

st
em

 m
ay

 
be

 re
m

ov
ed

. 
• 

Al
l 

of
 t

he
se

 
re

pl
ac

em
en

t 
tr

ee
s 

sh
al

l b
e 

m
on

ito
re

d 
an

nu
al

ly
 fo

r 
a 

m
in

im
um

 
of

 
th

re
e 

ye
ar

s 
by

 
a 

qu
al

ifi
ed

 
bi

ol
og

is
t 

or
 

ar
bo

ri
st

, 
an

d 
an

 a
nn

ua
l m

on
ito

ri
ng

 r
ep

or
t 

sh
al

l 
be

 s
ub

m
itt

ed
 t

o 
th

e 
C

ity
 o

f 
An

tio
ch

’s
 P

la
nn

in
g 

  D
ep

ar
tm

en
t. 

  
M

ai
nt

en
an

ce
  

 w
ill

  
 i

nc
lu

de
 

m
ea

su
re

s 
to

 m
in

im
iz

e 
pr

ed
at

io
n 

of
 

pl
an

te
d 

tr
ee

s 
by

 
ro

de
nt

s 
in

cl
ud

in
g,

 
bu

t 
no

t 
lim

ite
d 

to
, 

po
ck

et
 

go
ph

er
s 

(T
ho

m
om

ys
 

bo
tta

e)
 a

nd
/o

r 
C

al
ifo

rn
ia

 g
ro

un
d 

sq
ui

rr
el

s (
Sp

er
m

op
hi

lu
s b

ee
ch

yi
). 
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• 

At
 

th
e 

en
d 

of
 

a 
th

re
e-

ye
ar

 
m

on
ito

ri
ng

 p
er

io
d,

 a
t 

le
as

t 
75

 
pe

rc
en

t 
of

 p
la

nt
ed

 t
re

es
 s

ho
ul

d 
be

 i
n 

go
od

 h
ea

lth
. 

If 
so

, 
ye

ar
ly

 
m

on
ito

ri
ng

 
an

d 
re

po
rt

in
g 

is
 

co
m

pl
et

e.
 

 
If 

th
e 

nu
m

be
rs

 
of

 
pl

an
te

d 
tr

ee
s 

fa
lls

 b
el

ow
  

a 
 7

5 
 

pe
rc

en
t 

 
su

rv
iv

al
 

 
ra

te
,  

ad
di

tio
na

l  
tr

ee
s  

sh
al

l b
e 

pl
an

te
d 

 
to

  
br

in
g 

 th
e 

 to
ta

l  
nu

m
be

r 
 o

f  
pl

an
te

d 
 tr

ee
s  

up
  t

o 
 1

00
 p

er
ce

nt
 

of
 t

he
 o

ri
gi

na
l 

nu
m

be
r 

of
 t

re
es

 
pl

an
te

d,
 

an
d 

ir
rig

at
io

n,
 

m
on

ito
ri

ng
  

an
d 

 r
ep

or
tin

g 
 t

o 
 

th
e 

 C
ity

  
sh

al
l 

co
nt

in
ue

  
un

til
  

th
e 

su
rv

iv
al

 ra
te

 is
 a

ch
ie

ve
d.

 
4.

2-
14

 
C

um
ul

at
iv

e 
lo

ss
 o

f 
bi

ol
og

ic
al

 re
so

ur
ce

s i
n 

th
e 

C
ity

 o
f A

nt
io

ch
 a

nd
 

th
e 

ef
fe

ct
s o

f o
ng

oi
ng

 
ur

ba
ni

za
tio

n 
in

 th
e 

re
gi

on
. 

4.
4-

14
 

Im
pl

em
en

t 
M

iti
ga

tio
n 

M
ea

su
re

s 
4.

3-
1 

th
ro

ug
h 

4.
3-

12
(b

). 
Se

e 
M

iti
ga

tio
n 

M
ea

su
re

 4
.3

-1
 

th
ro

ug
h 

4.
3-

12
(b

) 

Se
e 

M
iti

ga
tio

n 
M

ea
su

re
 4

.3
-1

 
th

ro
ug

h 
4.

3-
12

(b
) 

 

4.
4 

C
ul

tu
ra

l R
es

ou
rc

es
 

4.
4-

2 
A

rc
ha

eo
lo

gi
ca

l 
re

so
ur

ce
s a

nd
 h

um
an

 
re

m
ai

ns
. 

4.
4-

2(
a)

 
In

 th
e 

ev
en

t o
f t

he
 a

cc
id

en
ta

l d
is

co
ve

ry
 o

r 
re

co
gn

iti
on

 o
f a

ny
 h

um
an

 r
em

ai
ns

, f
ur

th
er

 
ex

ca
va

tio
n 

or
 d

is
tu

rb
an

ce
 o

f 
th

e 
fin

d 
or

 
an

y 
ne

ar
by

 a
re

a 
re

as
on

ab
ly

 s
us

pe
ct

ed
 t

o 
ov

er
lie

 a
dj

ac
en

t h
um

an
 r

em
ai

ns
 s

ha
ll 

no
t 

oc
cu

r 
un

til
 c

om
pl

ia
nc

e 
w

ith
 th

e 
pr

ov
is

io
ns

 
of

 C
EQ

A 
G

ui
de

lin
es

 S
ec

tio
n 

15
06

4.
5(

e)
(1

) 

C
ity

 o
f A

nt
io

ch
 

C
om

m
un

ity
 

D
ev

el
op

m
en

t 
D

ep
ar

tm
en

t 
 N

A
H

C
 

 

D
ur

in
g 

co
ns

tru
ct

io
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pl
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ta
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n 
Sc

he
du

le
 

Si
gn

-o
ff

 
an

d 
(2

) 
ha

s 
oc

cu
rr

ed
. 

Th
e 

G
ui

de
lin

es
 

sp
ec

ify
 th

at
 in

 th
e 

ev
en

t o
f t

he
 d

is
co

ve
ry

 o
f 

hu
m

an
 r

em
ai

ns
 o

th
er

 th
an

 in
 a

 d
ed

ic
at

ed
 

ce
m

et
er

y,
 n

o 
fu

rt
he

r 
ex

ca
va

tio
n 

at
 th

e 
si

te
 

or
 a

ny
 n

ea
rb

y 
ar

ea
 s

us
pe

ct
ed

 t
o 

co
nt

ai
n 

hu
m

an
 

re
m

ai
ns

 
sh

al
l 

oc
cu

r 
un

til
 

th
e 

C
ou

nt
y 

C
or

on
er

 
ha

s 
be

en
 

no
tif

ie
d 

to
 

de
te

rm
in

e 
if 

an
 

in
ve

st
ig

at
io

n 
in

to
 

th
e 

ca
us

e 
of

 d
ea

th
 is

 r
eq

ui
re

d.
 I

f t
he

 c
or

on
er

 
de

te
rm

in
es

 t
ha

t 
th

e 
re

m
ai

ns
 a

re
 N

at
iv

e 
Am

er
ic

an
, 

th
en

, 
wi

th
in

 
24

 
ho

ur
s, 

th
e 

C
or

on
er

 m
us

t 
no

tif
y 

th
e 

N
at

iv
e 

Am
er

ic
an

 
H

er
ita

ge
 C

om
m

is
si

on
, 

w
hi

ch
 i

n 
tu

rn
 w

ill
 

no
tif

y 
th

e 
m

os
t 

lik
el

y 
de

sc
en

da
nt

s 
w

ho
 

m
ay

 r
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om
m

en
d 

tr
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en

t o
f t
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 r
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ai
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an
d 

an
y 

gr
av

e 
go

od
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th
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N
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iv
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 m
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el
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m

os
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el

y 
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en
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 f
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o 
m
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m

m
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tio
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ith
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r 
no
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at
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n 
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e 
Am

er
ic
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 C
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 C
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 f
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iv
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th
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di
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 a
t 

a 
lo

ca
tio

n 
on

 t
he

 
pr

op
er

ty
 

no
t 

su
bj

ec
t 

to
 

fu
rt

he
r 

di
st

ur
ba

nc
es

. 
Sh

ou
ld

 h
um

an
 r

em
ai

ns
 b

e 
en

co
un

te
re

d,
 

a 
co

py
 

of
 

th
e 

re
su

lti
ng

 
C

ou
nt

y 
C

or
on

er
 r

ep
or

t n
ot

in
g 

an
y 

wr
itt

en
 

co
ns

ul
ta

tio
n 

w
ith

 
th

e 
Na

tiv
e 

Am
er

ic
an

 
H

er
ita

ge
 C

om
m

is
si

on
 s

ha
ll 

be
 s

ub
m

itt
ed

 
as

 
pr

oo
f 

of
 

co
m

pl
ia

nc
e 

to
 

th
e 

C
ity

’s
 

C
om

m
un

ity
 D

ev
el

op
m

en
t D

ep
ar

tm
en

t. 
 4.

4-
2(

b)
 

If 
an

y 
pr

eh
is

to
ri

c 
or

 h
is

to
ri

c 
ar

tif
ac

ts
, o

r 
ot

he
r i

nd
ic

at
io

ns
 o

f c
ul

tu
ra

l d
ep

os
its

, s
uc

h 
as

 h
is

to
ri

c 
pr

iv
y 

pi
ts

 o
r 

tr
as

h 
de

po
si

ts
, a

re
 

fo
un

d 
on

ce
 g

ro
un

d 
di

st
ur

bi
ng

 a
ct

iv
iti

es
 

ar
e 

un
de

rw
ay

, a
ll 

w
or

k 
w

ith
in

 th
e 

vi
ci

ni
ty

 
of

 t
he

 f
in

d(
s)

 s
ha

ll 
ce

as
e 

an
d 

th
e 

fin
d(

s)
 

sh
al

l 
be

 
im

m
ed

ia
te

ly
 

ev
al

ua
te

d 
by

 
a 

qu
al

ifi
ed

 
ar

ch
ae

ol
og

is
t. 

If 
th

e 
fin

d 
is 

de
te

rm
in

ed
 t

o 
be

 a
 h

is
to

ri
ca

l 
or

 u
ni

qu
e 

ar
ch

ae
ol

og
ic

al
 

re
so

ur
ce

, 
co

nt
in

ge
nc

y 
fu

nd
in

g 
an

d 
a 

tim
e 

al
lo

tm
en

t t
o 

al
lo

w
 fo

r 
im

pl
em

en
ta

tio
n 

of
 a

vo
id

an
ce

 m
ea

su
re

s 
or

 
ap

pr
op

ri
at

e 
m

iti
ga

tio
n 

sh
al

l 
be

 
m

ad
e 

av
ai

la
bl

e 
(C

EQ
A 

G
ui

de
lin

es
 

Se
ct

io
n 

15
06

4.
5)

. 
W

or
k 

m
ay

 c
on

tin
ue

 o
n 

ot
he

r 
pa

rt
s 

of
 th

e 
pr

oj
ec

t s
ite

 w
hi

le
 h

is
to

ri
ca

l o
r 

un
iq

ue
 a

rc
ha

eo
lo

gi
ca

l r
es

ou
rc

e 
m

iti
ga

tio
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ta
ke

s 
pl

ac
e 

(P
ub

lic
 

Re
so

ur
ce

s 
C

od
e 

Se
ct

io
ns

 2
10

83
 a

nd
 2

10
87

). 

          C
ity

 o
f A

nt
io

ch
 

C
om

m
un

ity
 

D
ev

el
op

m
en

t 
D

ep
ar

tm
en

t 
 

          D
ur

in
g 

co
ns

tru
ct

io
n 

4.
4-

3 
Pa

le
on

to
lo

gi
ca

l 
4.

4-
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Th
e 

ap
pl

ic
an

t s
ha

ll 
re

ta
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 th
e 

se
rv

ic
es

 o
f a

 
C

ity
 o
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nt

io
ch
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io
r t

o 
in

iti
at

io
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es
si

on
al

 p
al

eo
nt

ol
og

is
t t

o 
ed

uc
at

e 
th

e 
co

ns
tr

uc
tio

n 
cr

ew
 th

at
 w

ill
 b

e 
co

nd
uc

tin
g 

gr
ad

in
g 

an
d 

ex
ca

va
tio

n 
at

 th
e 

pr
oj

ec
t s

ite
. 

Th
e 

ed
uc

at
io

n 
sh

al
l 

co
ns

is
t 

of
 

an
 

in
tr

od
uc

tio
n 

to
 t

he
 g

eo
lo

gy
 o

f t
he

 p
ro

je
ct

 
si

te
 a

nd
 t

he
 k

in
ds

 o
f 

fo
ss

ils
 t

ha
t 

m
ay

 b
e 

en
co

un
te

re
d,

 a
s 

w
el

l a
s 

w
ha

t t
o 

do
 in

 c
as

e 
of

 
a 

di
sc

ov
er

y.
 

Sh
ou

ld
 

an
y 

ve
rt

eb
ra

te
 

fo
ss

ils
 (

e.
g.

, 
te

et
h,

 b
on

es
), 

an
 u

nu
su

al
ly

 
la

rg
e 

or
 

de
ns

e 
ac

cu
m

ul
at

io
n 

of
 

in
ta

ct
 

in
ve

rt
eb

ra
te

s, 
or

 
w

el
l-p

re
se

rv
ed

 
pl

an
t 

m
at

er
ia

l (
e.

g.
, l

ea
ve

s)
 b

e 
un

ea
rt

he
d 

by
 th

e 
co

ns
tr

uc
tio

n 
cr

ew
, t

he
n 

gr
ou

nd
-d

is
tu

rb
in

g 
ac

tiv
ity

 sh
al

l b
e 

di
ve

rt
ed

 to
 a

no
th

er
 p

ar
t o

f 
th

e 
pr

oj
ec

t 
si

te
 

an
d 

th
e 

pa
le

on
to

lo
gi

st 
sh

al
l 

be
 c

al
le

d 
on

-s
ite

 t
o 

as
se

ss
 t

he
 f

in
d 

an
d,

 i
f 

si
gn

ifi
ca

nt
, 

re
co

ve
r 

th
e 

fin
d 

in
 a

 
tim

el
y 

m
at

te
r. 

Fi
nd

s 
de

te
rm

in
ed

 
si

gn
ifi

ca
nt

 b
y 

th
e 

pa
le

on
to

lo
gi

st
 s

ha
ll 

th
en

 
be

 
co

ns
er

ve
d 

an
d 

de
po

si
te

d 
wi

th
 

a 
re

co
gn

iz
ed

 
re

po
si

to
ry

, 
su

ch
 

as
 

th
e 

U
ni

ve
rs

ity
 

of
 

C
al

ifo
rn

ia
 

M
us

eu
m

 
of

 
Pa

le
on

to
lo

gy
. 

Th
e 

al
te

rn
at

iv
e 

m
iti

ga
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w

ou
ld

 b
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to
 l

ea
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 t
he

 s
ig

ni
fic

an
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fin
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n 

pl
ac
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 d

et
er
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in

e 
th
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ex

te
nt

 o
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si
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de
po

si
t, 

an
d 
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fu
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he

r 
di

st
ur

ba
nc

e 
of

 
th

e 
si

gn
ifi

ca
nt
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po
si

t. 
Pr

oo
f 

of
 

th
e 

co
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tr
uc

tio
n 

cr
ew
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en
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s 

tr
ai

ni
ng

 
sh

al
l 

be
 

su
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itt
ed

 
to

 
th

e 
C
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C
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m

un
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 D
ev

el
op

m
en

t 
D

ep
ar

tm
en

t 
in

 

C
om
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D
ev
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 o
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 m
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e 
co
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pl

et
ed
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at
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st
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4.
5 

G
eo

lo
gy

, S
oi

ls
, a

nd
 M

in
er

al
 R

es
ou

rc
es

 
4.

5-
1 

R
is

ks
 to

 p
eo

pl
e 

an
d 

st
ru

ct
ur

es
 a

ss
oc

ia
te

d 
w

ith
 se

is
m

ic
 a

ct
iv

ity
, 

in
cl

ud
in

g 
gr

ou
nd

 
sh

ak
in

g 
an

d 
gr

ou
nd

 
fa

ilu
re

, s
uc

h 
as

 
liq

ue
fa

ct
io

n 
or

 
la

nd
sli

de
s. 

4.
5-

1 
Pr

io
r 

to
 

fin
al

 
pr

oj
ec

t 
de

si
gn

, 
th

e 
pr

oj
ec

t 
ap

pl
ic

an
t 

sh
al

l 
su

bm
it 

to
 t

he
 C

ity
 o

f 
An

tio
ch

 
En

gi
ne

er
in

g 
D

ep
ar

tm
en

t, 
fo

r 
re

vi
ew

 
an

d 
ap

pr
ov

al
, 

a 
de

si
gn

-le
ve

l 
ge

ot
ec

hn
ic

al
 

en
gi

ne
er

in
g 

re
po

rt
 p

ro
du

ce
d 

by
 a

 C
al

ifo
rn

ia
 

Re
gi

st
er

ed
 

C
iv

il 
En

gi
ne

er
 

or
 

G
eo

te
ch

ni
ca

l 
En

gi
ne

er
. T

he
 d

es
ig

n-
le

ve
l r

ep
or

t s
ha

ll 
in

cl
ud

e 
m

ea
su

re
s 

to
 

ad
dr

es
s 

co
ns

tr
uc

tio
n 

re
qu

ir
em

en
ts

 to
 m

iti
ga

te
, a

t a
 m

in
im

um
, s

lo
pe

 
st

ab
ili

ty
, l

iq
ue

fia
bl

e 
so

ils
, a

nd
 g

ro
un

d 
sh

ak
in

g.
 

M
ea

su
re

s 
to

 
ad

dr
es

s 
th

e 
af

or
em

en
tio

ne
d 

ge
ol

og
ic

al
 

co
nc

er
ns

 
sh

al
l 

in
cl

ud
e,

 
at

 
a 

m
in

im
um

, t
he

 fo
llo

w
in

g:
 

 
• 

Th
e 

us
e 

of
 

po
st

-te
ns

io
ne

d 
co

nc
re

te
 

m
at

 
fo

un
da

tio
ns

 
fo

r 
liq

ue
fa

ct
io

n-
in

du
ce

d 
se

ttl
em

en
t; 

• 
Th

e 
ov

er
-e

xc
av

at
io

n 
of

 
a 

m
in

im
um

 o
f 

th
re

e 
fe

et
 o

f 
so

il 
to

 
re

m
ov

e 
ex

is
tin

g 
st

ru
ct

ur
e 

fo
un

da
tio

ns
 a

nd
 n

on
-e

ng
in

ee
re

d 
fil

l i
n 

or
de

r t
o 

pl
ac

e 
th

e 
so

il 
ba

ck
 

on
-s

ite
 a

s e
ng

in
ee

re
d 

fil
l; 

an
d 

• 
So

il 
bo

ri
ng

s 
an

d/
or

 
co

ne
 

pe
ne

tr
at

io
n 

te
st

s 
w

ith
in

 
th

e 
de

ve
lo

pm
en

t 
ar

ea
s 

an
d 

C
ity

 o
f A

nt
io

ch
 

En
gi

ne
er

in
g 

D
iv

is
io

n 
  

Pr
io

r t
o 

fin
al

 
pr

oj
ec

t d
es

ig
n 
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Im
pl
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en

ta
tio

n 
Sc

he
du

le
 

Si
gn

-o
ff

 
la

bo
ra

to
ry

 s
oi

l t
es

tin
g 

to
 p

ro
vi

de
 

da
te

 f
or

 p
re

pa
ra

tio
n 

of
 s

pe
ci

fic
 

re
co

m
m

en
da

tio
ns

 
re

ga
rd

in
g 

gr
ad

in
g,

 
fo

un
da

tio
ns

, 
an

d 
dr

ai
na

ge
 

fo
r 

th
e 

pr
op

os
ed

 
co

ns
tr

uc
tio

n.
 

4.
5-

2 
R

is
ks

 to
 p

eo
pl

e 
an

d 
st

ru
ct

ur
es

 a
ss

oc
ia

te
d 

w
ith

 e
xp

an
si

ve
 so

ils
. 

4.
5-

2 
Pr

io
r 

to
 

fin
al

 
pr

oj
ec

t 
de

si
gn

, 
th

e 
pr

oj
ec

t 
ap

pl
ic

an
t 

sh
al

l 
su

bm
it 

to
 t

he
 C

ity
 o

f 
An

tio
ch

 
En

gi
ne

er
in

g 
D

ep
ar

tm
en

t, 
fo

r 
re

vi
ew

 
an

d 
ap

pr
ov

al
, 

a 
de

si
gn

-le
ve

l 
ge

ot
ec

hn
ic

al
 

en
gi

ne
er

in
g 

re
po

rt
 p

ro
du

ce
d 

by
 a

 C
al

ifo
rn

ia
 

Re
gi

st
er

ed
 

C
iv

il 
En

gi
ne

er
 

or
 

G
eo

te
ch

ni
ca

l 
En

gi
ne

er
. T

he
 d

es
ig

n-
le

ve
l r

ep
or

t s
ha

ll 
in

cl
ud

e 
m

ea
su

re
s 

to
 

ad
dr

es
s 

co
ns

tr
uc

tio
n 

re
qu

ir
em

en
ts

 
to

 
m

iti
ga

te
, 

at
 

a 
m

in
im

um
, 

ex
pa

ns
iv

e/
un

st
ab

le
 s

oi
ls

. M
ea

su
re

s 
to

 a
dd

re
ss

 
th

e 
af

or
em

en
tio

ne
d 

ge
ol

og
ic

al
 c

on
ce

rn
s 

sh
al

l 
in

cl
ud

e,
 a

t a
 m

in
im

um
, t

he
 fo

llo
w

in
g:

 
 • 

Th
e 

us
e 

of
 

po
st

-te
ns

io
ne

d 
co

nc
re

te
 

m
at

 
fo

un
da

tio
ns

 
or

 
si

m
ila

rl
y 

sti
ffe

ne
d 

fo
un

da
tio

ns
 

sy
st

em
s 

w
hi

ch
 a

re
 d

es
ig

ne
d 

to
 

re
si

st
 t

he
 d

ef
le

ct
io

ns
 a

ss
oc

ia
te

d 
w

ith
 

so
il 

ex
pa

ns
io

n.
 

Th
e 

fo
un

da
tio

ns
 a

re
 a

nt
ic

ip
at

ed
 to

 b
e 

10
 to

 1
2 

in
ch

es
 th

ic
k;

 
• 

Th
e 

ov
er

-e
xc

av
at

io
n 

of
 

a 
m

in
im

um
 o

f 
th

re
e 

fe
et

 o
f 

so
il 

to
 

re
m

ov
e 

ex
is

tin
g 

st
ru

ct
ur

e 

C
ity

 o
f A

nt
io

ch
 

En
gi

ne
er

in
g 

D
iv

is
io

n 
 

Pr
io

r t
o 

fin
al

 
pr

oj
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t d
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ig
n 
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he
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Si
gn

-o
ff

 
fo

un
da

tio
ns

 a
nd

 n
on

-e
ng

in
ee

re
d 

fil
l i

n 
or

de
r t

o 
pl

ac
e 

th
e 

so
il 

ba
ck

 
on

-s
ite

 a
s e

ng
in

ee
re

d 
fil

l; 
an

d 
• 

So
il 

bo
ri

ng
s 

an
d/

or
 

co
ne

 
pe

ne
tr

at
io

n 
te

st
s 

w
ith

in
 

th
e 

de
ve

lo
pm

en
t 

ar
ea

s 
an

d 
la

bo
ra

to
ry

 s
oi

l t
es

tin
g 

to
 p

ro
vi

de
 

da
te

 f
or

 p
re

pa
ra

tio
n 

of
 s

pe
ci

fic
 

re
co

m
m

en
da

tio
ns

 
re

ga
rd

in
g 

gr
ad

in
g,

 
fo

un
da

tio
ns

, 
an

d 
dr

ai
na

ge
 

fo
r 

th
e 

pr
op

os
ed

 
co

ns
tr

uc
tio

n.
 

 
Al

l 
gr

ad
in

g 
an

d 
si

te
 d

ev
el

op
m

en
t 

pl
an

s 
sh

ou
ld

 
be

 
co

or
di

na
te

d 
w

ith
 

th
e 

En
gi

ne
er

in
g 

G
eo

lo
gi

st
 

an
d 

th
e 

G
eo

te
ch

ni
ca

l E
ng

in
ee

r 
to

 m
od

ify
 p

la
ns

 fo
r 

th
e 

m
iti

ga
tio

n 
of

 k
no

w
n 

so
il 

an
d 

ge
ol

og
ic

 
ha

za
rd

s 
du

ri
ng

 th
e 

pl
an

ni
ng

 p
ro

ce
ss

. T
he

 
fin

al
 

40
- s

ca
le

 
gr

ad
in

g 
pl

an
s 

fo
r 

th
e 

pr
oj

ec
t 

si
te

 s
ho

ul
d 

be
 r

ev
ie

w
ed

 b
y 

th
e 

G
eo

te
ch

ni
ca

l E
ng

in
ee

r 
be

fo
re

 s
ub

m
itt

al
 to

 
th

e 
ap

pr
op

ri
at

e 
re

gu
la

to
ry

 
ag

en
ci

es
 

in
 

or
de

r t
o 

de
ve

lo
p 

a 
co

rr
ec

tiv
e 

gr
ad

in
g 

pl
an

 
an

d 
pr

ov
id

e 
a 

de
ta

ile
d 

re
vi

ew
.  

4.
5-

3 
R

is
ks

 a
ss

oc
ia

te
d 

w
ith

 
su

bs
ta

nt
ia

l e
ro

si
on

 o
r 

lo
ss

 o
f t

op
so

il.
 

4.
5-

3 
Pr

io
r 

to
 f

in
al

 p
ro

je
ct

 d
es

ig
n,

 t
he

 p
ro

je
ct

 
ap

pl
ic

an
t s

ha
ll 

su
bm

it,
 fo

r 
th

e 
re

vi
ew

 a
nd

 
ap

pr
ov

al
 b

y 
th

e 
C

ity
 E

ng
in

ee
r, 

an
 e

ro
si

on
 

co
nt

ro
l 

pl
an

 
th

at
 

ut
ili

ze
s 

st
an

da
rd

 
co

ns
tr

uc
tio

n 
pr

ac
tic

es
 to

 li
m

it 
th

e 
er

os
io

n 

C
ity

 o
f A

nt
io

ch
 

En
gi

ne
er

in
g 

D
iv

is
io

n 
 

Pr
io

r t
o 

fin
al

 
pr

oj
ec
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ig
n 
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A
ge
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Im
pl

em
en

ta
tio

n 
Sc

he
du

le
 

Si
gn

-o
ff

 
ef

fe
ct

s d
ur

in
g 

co
ns

tr
uc

tio
n 

of
 th

e 
pr

op
os

ed
 

pr
oj

ec
t. 

M
ea

su
re

s 
sh

al
l 

in
cl

ud
e,

 b
ut

 a
re

 
no

t l
im

ite
d 

to
, t

he
 fo

llo
wi

ng
: 

 
• 

H
yd

ro
-s

ee
di

ng
; 

• 
Pl

ac
em

en
t 

of
 

er
os

io
n 

co
nt

ro
l 

m
ea

su
re

s 
w

ith
in

 
dr

ai
na

ge
w

ay
s 

an
d 

ah
ea

d 
of

 d
ro

p 
in

le
ts

; 
• 

Th
e 

te
m

po
ra

ry
 

lin
in

g 
(d

ur
in

g 
co

ns
tr

uc
tio

n 
ac

tiv
iti

es
) 

of
 d

ro
p 

in
le

ts
 

w
ith

 
“f

ilt
er

 
fa

br
ic

” 
(a

 
sp

ec
ifi

c 
ty

pe
 o

f g
eo

te
xt

ile
 fa

br
ic

); 
• 

Th
e 

pl
ac

em
en

t 
of

 s
tr

aw
 w

at
tle

s 
al

on
g 

sl
op

e 
co

nt
ou

rs
; 

• 
D

ir
ec

tin
g 

su
bc

on
tr

ac
to

rs
 

to
 

a 
si

ng
le

 
de

si
gn

at
io

n 
“w

as
h-

ou
t”

 
lo

ca
tio

n 
(a

s 
op

po
se

d 
to

 a
llo

w
in

g 
th

em
 to

 w
as

h-
ou

t i
n 

an
y 

lo
ca

tio
n 

th
ey

 d
es

ir
e)

; 
• 

Th
e 

us
e 

of
 si

lta
tio

n 
fe

nc
es

; a
nd

 
• 

Th
e 

us
e 

of
 s

ed
im

en
t 

ba
si

ns
 a

nd
 

du
st

 p
al

lia
tiv

es
. 

4.
6 

H
az

ar
ds

 a
nd

 H
az

ar
do

us
 M

at
er

ia
ls 

4.
6-

2 
A

n 
up

se
t o

r a
cc

id
en

ta
l 

re
le

as
e 

of
 h

az
ar

do
us

 
m

at
er

ia
ls

 in
to

 th
e 

en
vi

ro
nm

en
t. 

4.
6-

2(
a)

 
Pr

io
r 

to
 c

om
m

en
ce

m
en

t 
of

 g
ra

di
ng

 a
nd

 
co

ns
tr

uc
tio

n,
 t

he
 c

on
st

ru
ct

io
n 

co
nt

ra
ct

or
, 

a 
re

pr
es

en
ta

tiv
e 

fr
om

 
PG

&
E,

 
C

al
pi

ne
, 

an
d 

a 
re

pr
es

en
ta

tiv
e 

fr
om

 
th

e 
C

ity
’s

 
En

gi
ne

er
in

g 
D

ep
ar

tm
en

t s
ha

ll 
m

ee
t o

n 
th

e 
pr

oj
ec

t 
si

te
 

an
d 

pr
ep

ar
e 

si
te

-s
pe

ci
fic

 

C
ity

 o
f A

nt
io

ch
 

En
gi

ne
er

in
g 

D
iv

is
io

n 
   

Pr
io

r t
o 

co
m

m
en

ce
m

en
t 

of
 g

ra
di

ng
 a

nd
 

co
ns

tru
ct

io
n 
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n 
Sc

he
du

le
 

Si
gn

-o
ff

 
sa

fe
ty

 g
ui

de
lin

es
 f

or
 c

on
st

ru
ct

io
n 

in
 t

he
 

fie
ld

 
to

 
th

e 
sa

tis
fa

ct
io

n 
of

 
th

e 
C

ity
 

En
gi

ne
er

. T
he

 s
af

et
y 

gu
id

el
in

es
 a

nd
 fi

el
d-

ve
ri

fie
d 

lo
ca

tio
n 

of
 t

he
 p

ip
el

i n
es

 s
ha

ll 
be

 
no

te
d 

on
 t

he
 i

m
pr

ov
em

en
t 

pl
an

s 
an

d 
be

 
in

cl
ud

ed
 

in
 

al
l 

co
ns

tr
uc

tio
n 

co
nt

ra
ct

s 
in

vo
lv

in
g 

th
e 

pr
oj

ec
t s

ite
. 

 4.
6-

2(
b)

 
Al

l 
ab

an
do

ne
d 

oi
l 

pi
pe

lin
es

 w
ith

in
 t

he
 

ar
ea

s 
of

 
th

e 
pr

oj
ec

t 
si

te
 

pl
an

ne
d 

fo
r 

de
ve

lo
pm

en
t 

sh
al

l 
be

 
re

m
ov

ed
. 

An
y 

as
so

ci
at

ed
 

ap
pa

re
nt

 
so

il 
co

nt
am

in
at

io
n 

(s
oi

l 
st

ai
ni

ng
, 

od
or

s, 
de

br
is

 f
ill

 m
at

er
ia

l, 
et

c.
) 

sh
al

l 
be

 
pr

op
er

ly
 

ev
al

ua
te

d 
an

d 
m

iti
ga

te
d 

w
he

re
 n

ec
es

sa
ry

, i
n 

ac
co

rd
an

ce
 

w
ith

 M
iti

ga
tio

n 
M

ea
su

re
 4

.6
-2

(c
). 

 
 4.

6-
2(

c)
 

If 
in

di
ca

to
rs

 
of

 
ap

pa
re

nt
 

so
il 

co
nt

am
in

at
io

n 
(s

oi
l s

ta
in

in
g,

 o
do

rs
, d

eb
ris

 
fil

l 
m

at
er

ia
l, 

et
c.

) 
ar

e 
en

co
un

te
re

d 
at

 t
he

 
pr

oj
ec

t 
si

te
, s

pe
ci

fic
al

ly
 i

n 
th

e 
vi

ci
ni

ty
 o

f 
ab

an
do

ne
d 

oi
l/g

as
 

w
el

ls
 

or
 

du
ri

ng
 

re
m

ov
al

 o
f 

ab
an

do
ne

d 
oi

l 
pi

pe
lin

es
, 

th
e 

im
pa

ct
ed

 a
re

a 
sh

ou
ld

 b
e 

is
ol

at
ed

 f
ro

m
 

su
rr

ou
nd

in
g,

 
no

n-
im

pa
ct

ed
 

ar
ea

s. 
Th

e 
pr

oj
ec

t 
en

vi
ro

nm
en

ta
l 

pr
of

es
si

on
al

 s
ha

ll 
ob

ta
in

 s
am

pl
es

 o
f t

he
 p

ot
en

tia
lly

 im
pa

ct
ed

 
so

il 
fo

r 
an

al
ys

is
 o

f 
th

e 
co

nt
am

in
an

ts
 o

f 
co

nc
er

n 
an

d 
co

m
pa

ri
so

n 
w

ith
 a

pp
lic

ab
le

 
re

gu
la

to
ry
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PLANNING COMMISSION 
RESOLUTION NO. 2016-** 

 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH 

RECOMMENDING TO THE CITY COUNCIL APPROVAL OF A GENERAL PLAN 
AMENDMENT FOR THE PROMENADE/VINEYARDS AT SAND CREEK PROJECT 

 
 WHEREAS, the City received an application from GBN Partners, LLC for 
approval of an Environmental Impact Report, a Development Agreement, General Plan 
Amendment, Planned Development rezone, Resource Management Plan, and a 
Vesting Tentative Map, for the development of a 650 unit single family residential 
community on a portion of approximately 141 acres (GP-14-01, PD-14-03, Subdivision 
9390). The project is located on the easterly side of the Sand Creek Focus Area, east of 
the current terminus of Hillcrest Avenue, west of Heidorn Ranch Road and north of 
Sand Creek (APNs 057-030-003, 057-030-007); and 
 
 WHEREAS, the City determined that a Final Environmental Impact Report and 
Mitigation Monitoring and Reporting Program is the appropriate environmental 
document pursuant to Section 15164 of the Guidelines of the California Environmental 
Quality Act; and, 
 
 WHEREAS, Section 65358 of the California Government Code provides for the 
amendment of all or part of an adopted General Plan; and 
 
 WHEREAS, in May 2015, the City hired EPS to prepare the “Implications for 
Economic Development of the Proposed General Plan Amendment for the 
Promenade/Vineyards at Sand Creek Project” (the “Economic Study”). The Economic 
Study concluded that: (1) The City currently has workspace development capacity of 
approximately 23.3 million square feet; (2) On an aggregate basis, the City has 
substantial development capacity for job growth requiring office/commercial and 
business park/industrial space;  (3) Comparison of available City employment areas 
indicates that there are areas that are better and will be more competitive in attracting 
economic development than the Sand Creek Focus Area; and (4) Overall, the proposed 
change in General Plan designation (from Business Park to Residential) will not 
negatively affect the City’s ability to attract new economic development. 
 
 WHEREAS, the primary purpose of the General Plan Amendment is to ensure 
consistency between the City of Antioch General Plan and the Project; and  
 
 WHEREAS, the proposal to allow small lot single family residential development 
within the Medium Low Density Residential zone in the Sand Creek Focus Area 
promotes the City’s ability to provide diverse housing types to satisfy the Regional 
Housing Needs Allocation and fulfill City objectives as expressed in the Housing 
Element; and  
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JANUARY 6, 2016 
Page 2 
 

 WHEREAS, the proposed project site is of adequate size to accommodate the 
proposed small lot single family residential development; and  
 
 WHEREAS, the proposed project will provide adequate infrastructure to 
accommodate the proposed small lot single family residential development; and 
 
 WHEREAS, the Planning Commission duly gave notice of public hearing as 
required by law; and  
 
 WHEREAS, on January 6, 2016, the Planning Commission duly held a public 
hearing on the matter, and received and considered evidence, both oral and 
documentary. 
  
 NOW THEREFORE, BE IT RESOLVED that the Planning Commission does 
hereby make the following findings for recommendation to the City Council of approval 
of the General Plan Amendment: 
 

1. The proposed project conforms to the provisions and standards of the 
General Plan in that the proposed amendment is internally consistent with all 
other provisions of the General Plan and does not conflict with any of the 
previously adopted Goals, Policies and Programs of the General Plan; and 

 
2. The proposed Amendment is necessary to implement the goals and 

objectives of the General Plan in that it will further implement the City of 
Antioch Housing Element; and 

 
3. The proposed Amendment will not be detrimental to the public interest, 

convenience, and general welfare of the City in that the Amendment will result 
in a logical placement of land uses consistent with the overall intent of the 
General Plan; and  

 
4. The proposed project will not cause environmental damage in that the project 

prepared the Vineyards at Sand Creek Final Environmental Impact Report 
and Mitigation Monitoring and Reporting Program which concluded that the 
project does not result in any significant or unavoidable impacts; and 

 
5. The Proposed General Plan Amendment will not require changes to or 

modifications of any other plans that the City Council adopted before the date 
of this resolution. 

 
 NOW THEREFORE BE IT FURTHER RESOLVED that the Planning 
Commission hereby recommends the City Council adopt the General Plan Amendment 
(GPA-14-01) of the site to the Medium Low Density Residential and Open Space 
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designation as shown in Exhibit A and an Amendment of the Sand Creek Focus Area 
General Plan text as shown in Exhibit B. 
 

*  * * * * * * * 
 
 I HEREBY CERTIFY that the foregoing resolution was adopted by the Planning 
Commission of the City of Antioch at a regular meeting thereof held on the 6th day of 
January, 2016, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
 
 

______________________________________ 
      FORREST EBBS 
      Secretary to the Planning Commission 
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EXHIBIT A 

GENERAL PLAN LAND USE AMENDMENT 

  

Project Site 
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EXHIBIT B 

SAND CREEK FOCUS AREA GENERAL PLAN TEXT AMENDMENT 



 
   
City of Antioch General Plan  4.0  Land Use 
   
 
 

 
 
 
 
 
 
 
 
 
 
 
4.4.6.7  Sand Creek.   The Sand Creek Focus 
Area encompasses approximately 2,712 acres 
in the southern portion of the City of Antioch 
(Figure 4.8). 
 
This Focus Area is bounded by existing 
residential neighborhoods to the north, Black 
Diamond Mines Regional Preserve to the 
west, the city limits to the south, and the City 
of Brentwood to the east.  Empire Mine Road 
and Deer Valley Road run in a general north-
south direction through the Focus Area, 
dividing it roughly into thirds. 
 
a.  Purpose and Primary Issues.  The Sand 
Creek Focus Area combines two existing pol-
icy and planning areas identified in the previ-
ous General Plan: the southern portion of 
“Focused Policy Area 18” and the entirety of 
Future Urban Area 1.” Previous General Plan 
policy tied the timing of development within 
this Focus Area to progressive build out of the 
land immediately to the north (the area gener-
ally known as Southeast Antioch), and to 
agreement on an alignment for the SR-4 
bypass. 
 
Through the 1990s, build out of Southeast 
Antioch was largely completed, an alignment 
for the SR-4 bypass was selected, and 
financing for construction of the bypass was 
developed.  As a result, the City stepped up its 

planning efforts for the Sand Creek Focus 
Area with area landowners.  Because of the 
multiple ownerships within the Sand Creek 
Focus Area, detailed coordination of access 
and infrastructure, along with the establish-
ment of workable financing mechanisms was 
necessary in addition to land use planning. 
 
Sand Creek, as well as natural hillsides and 
canyons within the Sand Creek Focus Area, 
contain habitats for sensitive plant and animal 
species, as well as habitat linkages and move-
ment corridors.  Overall, the western portion of 
the Focus Area is more environmentally sensi-
tive than the eastern portion in terms of steep 
topography, biological habitats and linkages, 
the existence of abandoned coal mines, and 
proximity to public open space at Black 
Diamond Mines Regional Preserve.  The west 
end of the Sand Creek Focus Area serves as 
a linkage between two regionally significant 
blocks of grassland.  Decades of urban and 
agricultural use have greatly reduced the width 
of this linkage, substantially increasing the 
ecological importance of the remaining linkage 
within the Sand Creek Focus Area. Land has 
been preserved in regional parks and perma-
nent open space, primarily in extensive grass-
land to the immediate west and northwest, as 
well as south of the Sand Creek Focus Area.  
These preserves represent a significant in-
vestment of public resources, and are a 
valued public asset. 
 
Stream and riparian communities occupy a 
small portion of the Focus Area, but are widely 
distributed.  Because of their high biotic value, 
stream and riparian communities within the 
Focus Area are considered to be a sensitive 
resource.  The Focus Area also includes an 
oak woodland and savanna community, which, 
because of its high wildlife value, is 
considered to be a sensitive resource. 
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Figure 4.8: Sand Creek  

 
 
b.  Policy Direction. The environmental sen-
sitivity of portions of the Sand Creek Focus 
Area was recognized in the City’s previous 
General Plan; however, policy direction was 
very general.   As an example, the previous 
General Plan did not provide any indication of 
the maximum allowable development intensity 
for Future Urban Area 1.  The previous Gen-
eral Plan also stated that while the area be-
tween Contra Loma Boulevard and Empire 
Mine Road was designated Estate Residential, 
“the actual density should be based on a de-
velopment plan that ensures that the special 
characteristics of the area, including steep 
slopes, riparian habitat, and other environ-
mental constraints, are accommodated. 
 

The following policy discussion and policies for 
the Sand Creek Focus Area are intended to 
provide clear direction for the future develop-
ment and environmental management of the 
area. 
 
The Sand Creek Focus Area is intended to 
function as a large-scale planned community, 
providing needed housing and employment 
opportunities.  This Focus Area is also inten-
ded to provide substantial employment oppor-
tunities.  Up to approximately 280 acres are to 
be devoted to retail and employment-gener-
ating uses, which will result in the creation of 
up to 6,500 jobs at build out.  Residential 
development within the Sand Creek Focus 
Area will provide for a range of housing types, 
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including upper income estate housing, golf 
course-oriented age-restricted housing for 
seniors, suburban single-family detached 
housing for families or for seniors, and 
multifamily development. 
 
The following policies apply to development 
within the Sand Creek Focus Area. 
 
a. Prior to or concurrent with approvals of 

any development applications other than 
major employment-generating uses 
(including, but not limited to a medical 
facility on the Kaiser property), a specific 
plan or alternative planning process as 
determined by the City Council, shall be 
prepared and approved for the Sand 
Creek Focus Area.  Such specific plan or 
alternative planning process shall identify 
and provide for project for project-related 
land uses, financing of required public 
services and facilities, open space 
preservation, community design, 
recreational amenities, and community 
improvements within the area proposed 
for development. 

b. Sand Creek Focus Area development 
shall make a substantial commitment to 
employment-generating uses. Up to 280 
180 acres are to be devoted to 
employment-generating uses within the 
areas shown for Business Park and 
Commercial/Open Space, in addition to 
the area shown as Mixed Use Medical 
Facility. Appropriate primary land uses 
within employment-generating areas 
include: 

- Administrative and Professional 
Offices 

- Research and Development 

- Light Manufacturing and Assembly 

- Hospital and related medical uses 

c. Secondary, support and ancillary uses 
within employment-generating areas 
include: 

- Banks and Financial Services  

- Business Support Services 

- Eating and Drinking Establishments 

- Health Clubs and Spas 

- Lodging and Visitor Services 

- Storage and Distribution – Light 

- Civic Administration 

- Cultural Facilities 

- Day Care Centers 

d. The maximum development intensity for 
employment-generating lands shall be an 
overall FAR of 0.5. 

a. A maximum of 95 acres of retail commer-
cial uses designed to service the local 
community may be developed within the 
areas shown for Commercial/Open Space, 
with a maximum overall development 
intensity of a 0.3 FAR. 

f. Up to 1.24 million square feet of retail 
commercial uses may be constructed. 
Within areas designated for retail use 
(areas shown for Commercial/Open 
Space), office development may be 
developed at a maximum FAR of 0.5. 

g. Appropriate uses within the retail portions 
of this Focus Area include: 

- Administrative and Professional 
Offices 

- Automotive Uses 

- Banks and Financial Services 

- Business Support Services 

- Eating and Drinking Establishments 

- Food and Beverage Sales 

- General Merchandise 

- Health Clubs and Spas 

- Personal Services 

- Personal Instruction 

- Theaters 

- Civic Administration 

- Cultural Facilities 

- Day Care Centers 
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- Residential development as part of a 
mixed-use medical facility 

h. Commercial areas shall be designed as 
cohesive centers, and not in narrow 
corridors or commercial strips. 

i. Each commercial center shall establish an 
identifiable architectural theme, including 
buildings, signage and landscaping.  

j. Commercial and employment-generating 
developments shall be designed to 
accommodate public transit and non-
motorized forms of transportation. 

k. A maximum of 4,000 dwelling units may 
be constructed within the Sand Creek 
Focus Area.  Appropriate density bonuses 
may be granted for development of age-
restricted housing for seniors; however, 
such density bonuses may not exceed the 
total maximum of 4,000 dwelling units for 
the Sand Creek Focus Area. 

l. It is recognized that although the ultimate 
development yield for the Focus Area may 
be no higher than the 4,000 dwelling unit 
maximum, the actual development yield is 
not guaranteed by the General Plan, and 
could be substantially lower. The actual 
residential development yield of the Sand 
Creek Focus Area will depend on the 
nature and severity of biological, geologic, 
and other environmental constraints pres-
ent within the Focus Area, including, but 
not limited to constraints posed by slopes 
and abandoned mines present within 
portions of the Focus Area; on appropriate 
design responses to such constraints, and 
on General Plan policies.  Such policies 
include, and but are not limited to, identifi-
cation of appropriate residential develop-
ment types, public services and facilities 
performance standards, environmental 
policies aimed at protection of natural 
topography and environmental resources, 
policies intended to protect public health 
and safety, and implementation of the 
Resource Management Plan called for in 
Policy “tu,” below. 

m. As a means of expanding the range of 
housing choices available within Antioch, 
three types of “upscale” housing are to be 

provided, including Hillside Estate 
Housing, Executive Estate Housing, and 
Golf Course-Oriented Housing. 

Hillside Estate Housing consists of resi-
dential development within the hilly por-
tions of the Focus Area that are de-
signated for residential development.  Ap-
propriate land use types include Large Lot 
Residential.  Within these areas, typical 
flat land roadway standards may be modi-
fied (e.g., narrower street sections, slower 
design speeds) to minimize required grad-
ing.  Mass grading would not be permitted 
within this residential type.  Rough grading 
would be limited to streets and building 
pad areas.  Residential densities within 
Hillside Estate Areas are to be limited to 
one dwelling unit per gross developable 
acre (1 du/ac), with typical lot sizes ran-
ging upward from 20,000 square feet. The 
anticipated population density for this land 
use type is up to four persons per devel-
oped acre. Included in this category is 
custom home development, wherein semi-
improved lots are sold to individuals for 
construction of custom homes.  Approxi-
mately 20 percent of Hillside Estate Hous-
ing should be devoted to custom home 
sites. 

Executive Estate Housing consists of large 
lot suburban subdivisions within the flatter 
portions of the Focus Area.  Appropriate 
land use types include Large Lot Residen-
tial.  Densities of Executive Housing areas 
would typically be 2 du/ac, with lot sizes 
ranging upward from 12,000 square feet. 
The anticipated population density for this 
land use type is up to eight persons per 
developed acre. 

Golf Course-Oriented Housing consists of 
residential dwelling units fronting on a golf 
course to be constructed within the portion 
of the Focus Area identified as Golf 
Course/Senior Housing/Open Space in 
Figure 4.8. Appropriate land use types 
include Single Family Detached and Small 
Lot Single Family detached for lots fron-
ting on the golf course. Maximum densi-
ties for golf course-oriented housing would 
typically be 4 du/ac, with lot sizes as small 
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as 5,000 square feet for lots actually fron-
ting on the golf course. Given the 
significant environmental topographic 
constraints in the portion of the focus area 
west of Empire Mine Road, the minimum 
lot size for executive estate housing within 
this area shall be a minimum of 10,000 
square feet. This would allow additional 
development flexibility in situations where 
executive estate housing needs to be 
clustered in order to preserve existing 
natural features. In no case shall the 
10,000 square foot minimum lot size 
constitute more than 20 percent of the 
total number of executive estate housing 
units in the area west of Empire Mine 
Road. The anticipated population density 
for this land use type is up to eight to 
twelve persons per acre developed with 
residential uses.  Should the City 
determine as part of the development 
review process that development of a golf 
course within the area having this 
designation would be infeasible, provision 
of an alternative open space program may 
be permitted, provided, however, that the 
overall density of lands designated Golf 
Course/Senior Housing/Open Space not 
be greater than would have occurred with 
development of a golf course. 

n. Single-Family Detached housing within 
suburban-style subdivisions with lot sizes 
ranging from 7,000 square feet to 10,000 
square feet may also be developed within 
the Sand Creek Focus Area within areas 
shown as Residential and Low Density 
Residential in Figure 4.8. The anticipated 
population density for this land use type is 
up to eight to twelve persons per acre 
developed with residential uses. 

o. Small Lot Single Family Detached housing 
within the Vineyards at Sand Creek 
planned development with lots smaller 
than 7,000 square feet may be developed 
in the Sand Creek Focus Area within 
areas shown as Medium Low Density 
Residential in Figure 4.8.  The anticipated 
population density for this land use type is 
fourteen to eighteen persons per acre 
developed with residential uses.   

p. A total of 25 to 35 acres is to be reserved 
for multi-family housing to a maximum 
density of 20 du/ac.  Areas devoted to 
multi-family housing should be located 
adjacent to the main transportation routes 
within the Focus Area, and in close 
proximity to retail commercial areas. The 
anticipated population density for this land 
use type is up to forty persons per acre 
developed with residential uses. 

q. Age-restricted senior housing should be 
developed within the Focus Area as a 
means of expanding the range of housing 
choice within Antioch, while reducing the 
Focus Area’s overall traffic and school 
impacts.  Such senior housing may consist 
of Single Family Detached, Small Lot 
Single Family Detached, of Multi-Family 
Attached Housing, and may be developed 
in any of the residential areas of the Sand 
Creek Focus Area.  Within areas identified 
in Figure 4.8 specifically for senior 
housing, limited areas of non-senior 
housing may be permitted where 
environmental or topographic constraints 
would limit development densities to a 
range more compatible with estate 
housing than with senior housing. 

r. Areas identified as Public/Quasi Public 
and School in Figure 4.8 are intended to 
identify locations for new public and insti-
tutional uses to serve the future develop-
ment of the Sand Creek Focus Area. De-
velopment within these areas is to be con-
sistent with the provisions of the Public/In-
stitutional land use category described in 
Section 4.4.1.4 of the Land Use Element. 

s. Sand Creek, ridgelines, hilltops, stands of 
oak trees, and significant landforms shall 
be preserved in their natural condition.  
Overall, a minimum of 25 percent of the 
Sand Creek Focus Area shall be 
preserved in open space, exclusive of 
lands developed for golf course use.  

t. Adequate buffer areas adjacent to the top 
of banks along Sand Creek to protect 
sensitive plant and amphibian habitats 
and water quality shall be provided.  
Adequate buffer areas shall also be 
provided along the edge of existing areas 
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of permanently preserved open space 
adjacent to the Sand Creek Focus Area, 
including but not limited to the Black 
Diamond Mines Regional Park. Buffers 
established adjacent to existing open 
space areas shall be of an adequate width 
to minimize light/glare, noise, fire safety, 
public safety, habitat, public access 
impacts within the existing open space 
areas, consistent with the provisions of 
Section 10.5, Open Space Transitions and 
Buffers Policies of the General Plan. 

u. Because of the sensitivity of the habitat 
areas within the Sand Creek Focus Area, 
and to provide for mitigation of biological 
resources impacts on lands in natural 
open space, as well as for the long-term 
management of natural open space, a 
project-specific Resource Management 
Plan based on the Framework Resource 
Management Plan attached as 
Appendix A to this General Plan shall be 
prepared and approved prior to 
development of the Sand Creek Focus 
Area properties. 

v. A viable, continuous grassland corridor 
between Black Diamond Mines Regional 
Preserve and Cowell Ranch State Park 
shall be retained using linkages in the 
southwestern portion of the Lone Tree 
Valley (within the Sand Creek drainage 
area), Horse Valley, and the intervening 
ridge.  The primary goal of preserving 
such a corridor is to allow for wildlife 
movement between Black Diamond Mines 
Regional Preserve and Cowell Ranch 
State Park.  Completion of such a corridor 
is contingent upon the cooperation with 
the City of Brentwood and Contra Costa 
County, each of whom may have land use 
jurisdiction over portions of this corridor. 

- To preserve this corridor and in view 
of other significant development 
constraints, certain lands in the 
southwestern portion of the Focus 
Area shall be designated as “Open 
Space,” as depicted in Figure 4.8.  
Limited future adjustments to the 
boundaries of this “Open Space” area 
may occur as part of the Specific Plan 

and/or project level environmental 
review processes, provided that such 
adjustments:  (a) are consistent with 
the goals and policies outlined in the 
Framework for Resource Manage-
ment set forth in Appendix A; (b) are 
based upon subsequently developed 
information and data relating to 
environmental conditions or public 
health and safety that is available at 
the Specific Plan stage, the project-
level development plan stage, or 
during the permitting processes with 
federal, state or regional regulatory 
agencies; and (c) would not cause the 
“Open Space” area west of Empire 
Mine Road to be less than 65 percent 
of the total lands west of Empire Mine 
Road.  Any open space and otherwise 
undeveloped areas west of Empire 
Mine Road that are within the area 
designated as “Hillside and Estate 
Residential” shall not count towards 
meeting this 65 percent minimum 
“Open Space” requirement. 

- All areas designated as “Open Space” 
within the Focus Area may be utilized 
for mitigation for loss of grassland and 
other project-level impacts by projects 
within the Focus Area. 

- Due to the varied and complex 
topography west of Empire Mine Road 
the exact boundary between the 
“Hillside Estate” residential area and 
“Estate” residential area shall be 
determined as part of the project-level 
entitlement process. 

- It is anticipated that there will be only 
minor adjustments to the boundary 
between the open space area and the 
hillside and estate residential area 
shown in Figure 4.8.  Minor 
adjustments may be made to this 
boundary provided that such 
adjustments shall not create islands of 
residential development within the 
area designated open space in Figure 
4.8.. 

- In order to ensure adequate buffering 
of the Black Diamond Mines Regional 
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Park from development in the Sand 
Creek Focus Area, no residential 
development shall be allowed north of 
the Sand Creek channel between the 
area designated “Hillside and Estate 
Residential” in Figure 4.8 west of 
Empire Mine Road and the existing 
Black Diamond Mines Regional Park 
boundary. 

w. The construction of facilities necessary to 
ensure adequate public access across 
Sand Creek west of Empire Mine Road, 
including the bridging of Sand Creek, an 
appropriately sized parking lot and staging 
area, and any trails needed to ensure 
public access to Black Diamond Mines 
Regional Park shall be implemented as an 
infrastructure component of development 
in the Focus Area. 

x. To mitigate the impacts of habitat that will 
be lost to future development within the 
Focus Area, an appropriate amount of 
habitat shall be preserved on- or off-site 
per the compensatory provisions of the 
Framework Resource Management Plan 
prepared for the Sand Creek Focus Area 
(attached as Appendix A of the General 
Plan). 

y. Ponds, wetlands, and alkali grassland 
associated with upper Horse Creek shall 
be retained in natural open space, along 
with an appropriate buffer area to protect 
sensitive plant and amphibian habitats 
and water quality.  If impacts on the Horse 
Creek stream and riparian downstream 
are unavoidable to accommodate infra-
structure, appropriate compensatory miti-
gation shall be required off-site per the 
provisions of the Resource Management 
Plan attached as Appendix A to this 
General Plan. 

z. Chaparral, scrub, and rock outcrop 
community within the western portion of 
the Focus Area (west of Empire Mine 
Road), as well as adjacent grassland 
community that is suitable habitat for the 
Alameda whipsnake (masticophis lateralis 
euryxanthus) shall be retained in natural 
open space.  Within other portions of the 
Focus Area, the chaparral, scrub, and rock 

outcrop shall be retained in natural open 
space contiguous to the required 
grassland linkage to function as a buffer 
and protect the grassland linkage south of 
the chaparral, scrub, and outcrop 
community. 

aa. Within the western portion of the Focus 
Area (west of Empire Mine Road), the oak 
woodland and savanna community shall 
be preserved in natural open space.  
Within other portions of the Focus Area, 
the oak woodland and savanna 
community shall be preserved in natural 
open space where it overlaps the rock 
outcrop community. 

bb. As appropriate and necessary to protect 
public health and safety, abandoned 
mines shall be included within required 
natural open space areas, along with 
appropriate buffer areas and measures to 
prevent unauthorized entry. 

cc. Mass grading within the steeper portions 
or the Focus Area (generally exceeding 25 
percent slopes) is to be avoided. 

dd. Impacts of residential development on the 
Antioch Unified School District and 
Brentwood school districts will be 
mitigated pursuant to a developer 
agreement with the District. 

ee. Project entry, streetscape, and landscape 
design elements are to be designed to 
create and maintain a strong identification 
of the Sand Creek Focus Area as an 
identifiable “community” distinct from 
Southeast Antioch. 

ff. The Sand Creek Focus Area is intended to 
be “transit-friendly,” including appropriate 
provisions for public transit and non-
motorized forms of transportation. 

gg. subject to its financial feasibility (see 
Policy “m”), a golf course shall be provided 
within the Focus Area, designed in such a 
way as to maximize frontage for 
residential dwellings.  The golf course may 
also be designed to serve as a buffer 
between development and open space 
areas set aside to mitigate the impacts of 
development. 
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The golf course shall be designed to retain 
the existing trail within Sand Creek. 

The golf course and Sand Creek corridor 
shall function as a visual amenity from the 
primary access road within the Focus Area 
(Dallas Ranch Road/Sand Creek Road). 
As part of the golf course clubhouse, 
banquet and conference facilities shall be 
provided. 

hh. A park program, providing active and pas-
sive recreational opportunities is to be pro-
vided.  In addition to a golf course and 
preservation of natural open space within 
Sand Creek and the steeper portions of 
the Focus Area, the development shall 
meet the City’s established park stan-
dards.  A sports complex is to be 
developed. 

A sports complex is to be developed. The 
sports complex is intended to be located 
within the Flood Control District’s 
detention basin. 

Neighborhood park facilities may be 
privately maintained for the exclusive use 
of project residents.  The sports complex 
within the Sand Creek Detention Basin will 
be maintained by the City. 

ii. Development of an appropriate level of 
pedestrian and bicycle circulation through-
out the community is to be provided, in-
cluding pathways connecting the residen-
tial neighborhoods, as well as non-resi-
dential and recreational components of 
the community.  Sand Creek Focus Area 
development should also provide recre-
ational trail systems for jogging and bicyc-
ling, including areas for hiking and moun-
tain biking.  Trails along Sand Creek and 
Horse Valley Creek shall be designed so 
as to avoid impacting sensitive plant and 
amphibian habitats, as well as water 
quality. 
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PLANNING COMMISSION 
RESOLUTION NO. 2016-** 

 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH 

RECOMMENDING APPROVAL OF A DEVELOPMENT AGREEMENT BETWEEN 
THE CITY OF ANTIOCH AND GBN PARTNERS, LLC, FOR THE VINEYARDS AT 

SAND CREEK PROJECT 
 
 WHEREAS, the City received an application from GBN Partners, LLC for 
approval of an Environmental Impact Report, a Development Agreement, General Plan 
Amendment, Planned Development rezone, Resource Management Plan, and a 
Vesting Tentative Map, for the development of a 650 unit single family residential 
community on a portion of approximately 141 acres (GP-14-01, PD-14-03, Subdivision 
9390). The project is located on the easterly side of the Sand Creek Focus Area, east of 
the current terminus of Hillcrest Avenue, west of Heidorn Ranch Road and north of 
Sand Creek (APNs 057-030-003, 057-030-007); and 
 
 WHEREAS, to strengthen the public planning process, encourage private 
participation in comprehensive planning and reduce the economic risk of development, 
the Legislature of the State of California adopted Section 65864, et. seq. of the 
Government Code, which authorizes the City of Antioch to enter into an agreement with 
any person having a legal of equitable interest in real property providing for the 
development of such property in order to establish certainty in the development 
process; and 
 
 WHEREAS, the City of Antioch previously adopted an implementing ordinance 
(Article 32 of the Zoning Ordinance) authorizing and regulating the use of Development 
Agreements; and 
 
 WHEREAS, the City and GBN Partners LLC have negotiated the Development 
Agreement attached as Exhibit 1 to this resolution; and 
 
 WHEREAS, the proposed Development Agreement complies with the 
requirements of Article 32 of the City of Antioch Zoning Code; and 
 
 WHEREAS, the Planning Commission recommended adoption of the Final 
Environmental Impact Report (“FEIR”) and Mitigation Monitoring and Reporting Program 
(“MMRP”) to the City Council and the proposed Development Agreement and the terms 
contained therein do not amend the project; therefore, in accordance with the California 
Environmental Quality Act (CEQA) Guidelines Section 15162, a subsequent 
environmental document is not required; and 
 
 WHEREAS, the Planning Commission duly gave notice of public hearing as 
required by law; and  
 
 



RESOLUTION NO. 2016-** 
JANUARY 6, 2016 
Page 2 
 
 
 WHEREAS, the Planning Commission on January 6, 2016 duly held a public 
hearing, received and considered evidence, both oral and documentary; and   
 
 WHEREAS, the adoption of this Development Agreement will not adversely 
affect the comprehensive General Plan and it is consistent with the General Plan and 
carries out the purposes of the General Plan as amended. 
 
 NOW THEREFORE, BE IT RESOLVED that in recommending approval to the 
City Council of the Development Agreement between the City of Antioch and GBN 
Partners, LLC, the Planning Commission makes the following findings, which are based 
on its review and consideration of the entire record, including the recitals above and any 
oral or written testimony provided at the hearing: 
 

1. There have been no substantial changes to the project through the 
Development Agreement.  Therefore, the Vineyards at Sand Creek FEIR and 
MMRP are the appropriate environmental documents for the proposed 
project. 

 
2. The Development Agreement is consistent with the General Plan, as 

amended, as it carries out the purposes of the General Plan and is consistent 
with the land use and development designation in such plans, as amended. 

 
 NOW THEREFORE BE IT FURTHER RESOLVED that the Planning 
Commission recommends the City Council approve the Development Agreement 
between the City of Antioch and GBN Partners, LLC for the Promenade/Vineyards at 
Sand Creek Project, in the form attached as Exhibit 1, subject to such changes as may 
be approved by the City Council. 
 

*  * * * * * * * 
 
 I HEREBY CERTIFY that the foregoing resolution was adopted by the Planning 
Commission of the City of Antioch at a regular meeting thereof held on the 6th day of 
January, 2016, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 

______________________________________ 
      FORREST EBBS 
      Secretary to the Planning Commission 
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EXHIBIT 1 

DEVELOPMENT AGREEMENT 



[Draft Dated: December 21, 2015] 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

 

City of Antioch 
200 H Street 
Antioch, CA  94509 
Attention:  City Clerk 

(Space Above This Line Reserved For Recorder’s Use) 
Exempt from Recording Fees Pursuant to Gov. Code Section 27383 

 

DEVELOPMENT AGREEMENT 
BETWEEN 

THE CITY OF ANTIOCH 
AND 

GBN PARTNERS, LLC 

THIS DEVELOPMENT AGREEMENT (“Agreement”) by and between the City of 
Antioch, a municipal corporation (“City”) and GBN Partners, LLC, a Delaware limited liability 
company (“Developer”) (each a “Party” and collectively the “Parties”), pursuant to the 
authority of Division 1, Chapter 4, Article 2.5, Sections 65864 et seq. of the Government Code 
(the “Statute”) is entered into as of _________________, (the “Effective Date”) in the 
following factual context: 

A. To strengthen the public planning process, encourage private participation in 
comprehensive planning and reduce the economic risk of development, the California State 
Legislature enacted the Statute, which authorizes the City to enter into a development 
agreement with any person having a legal or equitable interest in real property regarding the 
development of such property. 

B. Developer is the owner of approximately 142 acres of real property located in 
the City of Antioch, Contra Costa County more particularly described in Exhibit A to this 
Agreement (the “Property”), known as Promenade/Vineyards at Sand Creek, which Developer 
plans to develop as either a single-family market-rate residential community or as an age-
restricted Active-Adult residential community (the “Project”).  The planning, development, 
construction, operation and maintenance of the Project is more particularly described in, and 
reviewed and analyzed by, the Environmental Impact Report (SCH # 2014092010, “EIR”) 
prepared in conjunction with the Project and its below-described “Project Approvals.”  In 
accordance with the California Environmental Quality Act (Pub. Res. Code §§ 21000 et seq.) 
and its Guidelines (C.C.R., Title 14 §§ 15000, et seq.), as each is amended from time to time 
(collectively, “CEQA”), City certified as adequate and complete the EIR.  Pursuant to CEQA, 
a mitigation/monitoring program for the Project was approved by the City Council.  The City 
has determined that no additional environmental review is necessary in connection with its 
consideration, approval and execution of this Agreement. 
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C. The Project has been designed as a private, gated residential community, where 
housing and recreation are integrated into one cohesive whole.  Key components include 
pedestrian and bicycle friendly streets, private recreational opportunities, a mix of housing 
opportunities, distinctive architecture and landscape elements, and a vibrant neighborhood 
community center.    

D. As of the execution of this Agreement, various land use regulations, 
entitlements, grants, permits and other approvals have been adopted, issued, and/or granted by 
City relating to the Project (collectively, “Existing Approvals”, contained in Exhibit B to this 
Agreement), including without limitation, all of the following (including their text, diagrams 
and conditions of approval): 

1. “EIR” (defined in Recital B above). 

2. “General Plan Amendment” (GPA 14-01)  - Redesignating the Property 
from Business Park to Residential, and exempting the Property from the 
City regulations (including without limitation City Ordinance No. 
2005/41) relating to an alternative process for the project applications 
within the Sand Creek Focus Area (collectively, “GPA”).   

3. “Master Development Plan/Planned Development Rezone” ” - (PD 14-
03) - a Planned Development District with Design Guidelines to guide 
future development of the community and a Master Development Plan 
(collectively, the “Rezoning”). 

4. “Vesting Tentative Map/Final Development Plan” – (Subdivision 
9390) – Subdivision map and Final Development Plan reflecting roads, 
infrastructure and up to 650 single-family residential lots, which lots can 
also be developed as age-restricted units.  The Vesting Tentative 
Map/Final Development Plan will employ multiple (phased) final maps, 
creating separate phases of the Project (currently approximated at 6 
phases) (collectively, the “VTM”).  The VTM includes a Preliminary 
Phasing Plan consistent with the VTM to facilitate development of the 
Property.  The Preliminary Phasing Plan is included as part of the VTM 
approval, including the conditions of approval that accompany the VTM 
(contained in Exhibit B to this Agreement), and shall be included within 
any reference in this Agreement to VTM. 

E. “Subsequent Approvals” (each referred to individually as a “Subsequent 
Approval”) shall mean those permits, entitlements, approvals or other grants of authority (and 
all text, terms and conditions of approval related thereto), that may be necessary or desirable for 
the development of the Project, that are sought by Developer, and that are granted by City on or 
after the Effective Date of this Development Agreement.  Subsequent Approvals include without 
limitation new permits, entitlements, approvals or other grants of authority (and all text, terms 
and conditions of approval related thereto), as well as amendments to Existing Approvals. 
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F. On ______, , at a duly noticed public hearing, the Planning Commission 
considered and recommended approval of the EIR, GPA, Rezone, VTM and this Agreement to 
the City Council pursuant to Resolution No. /______.    

G. On ______, , at a duly noticed public hearing, the City Council certified the EIR 
pursuant to Resolution No. /___, approved the GPA pursuant to Resolution No. /___, approved 
the Rezone  pursuant to Ordinance No.____, and approved the VTM pursuant to Resolution 
No. . 

H. The City Council has found that, among other things, this Agreement and the 
Project Approvals, are consistent with its General Plan and has been reviewed and evaluated in 
accordance with California Government Code §§65864 et seq. 

I. On _________________, , at a duly noticed public hearing, the City Council 
adopted Ordinance No. __________ approving this Agreement, a copy of which is attached as 
Exhibit C to this Agreement. 

AGREEMENT 

In this factual context and intending to be legally bound, the Parties agree as follows: 

ARTICLE 1 
TERM 

1.1. The term of this Agreement (“Term”) shall commence as of the Effective Date 
and continue to and including _____, 2031.  The expiration of the term of this Agreement shall 
not be interpreted to, and shall not affect, terminate or waive any additional rights that Developer 
may have that exist independently of this Agreement and derive from common law vesting or 
other laws or regulations of the State or the City.  

1.2. Pursuant to Government Code section 66452.6(a) and this Agreement, in addition 
to other extensions available under the Subdivision Map Act, the term of the Vesting Tentative 
Map and any other tentative map, vesting tentative map, tentative parcel map, vesting tentative 
parcel map, final map or vesting final maps, or any new such map or any amendment to any such 
map, or any resubdivision (collectively referred to as “Subdivision Document”) relating to the 
Project shall automatically be extended to and until the later of the following: 

1.2.1 The Term; or     

1.2.2 The end of the term or life of any such Subdivision Document otherwise 
given pursuant to the “Subdivision Map Act” (defined herein) and/or local regulation not in 
conflict with the Subdivision Map Act.    

1.3. If this Agreement terminates for any reason prior to the expiration of the vested 
rights otherwise given under the Subdivision Map Act to any vesting tentative map, vesting 
parcel map, vesting final map or any other type of vesting map on the Property (or any portion of 
the Property) (collectively, “Vesting Map”), such termination of this Agreement shall not affect 
Developer’s right to proceed with development under such Vesting Map in accordance with only 
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the applicable law so vested under the Vesting Map, for the life of such vested rights given by 
such Vesting Map.    

1.4. The term of any and all Project Approvals, including without limitation, all 
development plans, development permits, or other permit, grant, agreement, approval or 
entitlement for the general development of all or any part of the Project and Property, shall be to 
and until the later of the following: 

1.4.1 The Term; or    

1.4.2 The term or life of any Subdivision Document pursuant to the Subdivision 
Map Act or local regulation not in conflict with the Subdivision Map Act.  

  

ARTICLE 2 
COVENANTS OF DEVELOPER  

2.1. Obligations of Developer Generally.  Developer shall have no obligation to 
proceed with, or complete the  Project at any particular time or at all.  However, if Developer 
proceeds, it shall comply the Applicable Law, as defined in this Agreement, including without 
limitation, Section 2.2. below. 

2.2. Applicable Law.  The rules, regulations and official policies governing permitted 
uses of the Property, density and improvement requirements applicable to development of the 
Property shall be the ordinances, rules, regulations, and official policies in force and effect on the 
Effective Date of this Agreement, except as otherwise provided in the Project Approvals or this 
Agreement (the “City Regulations”).  The law applicable to the Project during the Term of this 
Agreement shall be only the following:  (a) the City Regulations; (b) the Project Approvals and 
(c) this Agreement (collectively, the “Applicable Law”).  If there is a conflict between this 
Agreement and the City Regulations or Project Approvals, this Agreement shall control.  If there 
is a conflict between the Project Approvals and the City Regulations, the Project Approvals shall 
control.   

2.3. Fees, Taxes and Assessments.  

2.3.1 Development Fees.  During the Term, Developer shall pay only those 
City-imposed development fees (collectively, “Development Fees”) in force and effect as of the 
Effective Date.  The Project has been approved for development as either a single-family market-
rate residential community or as an age-restricted “active-adult” residential community.  
Developer, in its sole and exclusive discretion shall determine which residential development to 
pursue.  If Developer decides to pursue an age-restricted “active-adult” residential community 
and if City, in its sole and absolute discretion, has implemented an active adult fee category after 
completion of a nexus study and adoption of such fees, Developer shall be subject to such fees.  
Development Fees shall be paid at the rate in effect at the time of building permit issuance.      

2.3.2 Processing Fees.  For the purposes of this Agreement, “Processing Fees” 
shall mean processing fees and charges of every kind and nature imposed by City, including 
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planning processing deposits, to cover the actual costs to City for City staff and consultant time 
and resources spent reviewing and processing Developer’s applications for Project Approvals, or 
for monitoring compliance with and reviewing submittals for any Project Approvals.  Developer 
shall pay all Processing Fees, as such fees and charges are adjusted from time to time.  
“Processing Fees” shall not mean and include Development Impact Fees or any other fee, tax or 
assessment.  The foregoing notwithstanding, no fees other than Processing Fees shall be due 
before approval of the final map, unless earlier payment is expressly required by the Project 
Approvals. 

2.3.3 Taxes and Assessments.  Except as otherwise provided in this Agreement 
or the Project Approvals, during the Term, Developer shall pay only those City-imposed land-
based taxes and assessments in force and effect as of the Effective Date, except for a tax or 
assessment agreed upon by Developer, a tax or assessment imposed as a result of the 
implementation of a financing mechanism to fund improvements or services or a Proposition 218 
voter approved assessment. 

2.4. Construction and Timing of Improvements.  

2.4.1 Developer shall construct the improvements required by, and more 
particularly described in, the conditions of approval contained in Exhibit B.  Developer shall 
perform the work in accordance with the standards and specifications established by Applicable 
Law.  To the extent there are no such standards or specifications, the work shall be performed in 
accordance with industry standards and in good and workmanlike manner, as approved by the 
City Engineer.   

2.4.2 The Parties acknowledge that the Project may be built in phases different 
from those set forth in the Preliminary Phasing Plan attached in Exhibit B.  The timing of certain 
improvements set forth in the conditions of approval were based on the Preliminary Phasing 
Plan.  If the City Engineer approves changes to the phasing of the Project from that in the 
Preliminary Phasing Plan in a manner that impacts the timing for the construction of the 
improvements set forth therein, the City Engineer has the authority to change the timing for those 
improvements to be consistent with the changes to the phasing.  Such changes will automatically 
be incorporated into the Project Approvals and will not require an amendment to the Project 
Approvals, including this Agreement.    

2.5. Subdivision and Other Agreements; Multiple Final Maps.  Developer shall 
execute and perform its obligations as set forth in any Subdivision Improvement Agreements 
required or permitted by Applicable Law to obtain approval of final maps.  Developer may file 
multiple final maps in accordance with 3.5 below. 

2.6. Design Review.  The Project Approvals include Design Review Guidelines but do 
not include design review approval, which Developer has yet to obtain.  Developer’s design 
review applications and submittals shall be consistent with the Vineyards at Sand Creek Design 
Review Guidelines approved by the City.  The designs shall incorporate a level of quality 
craftsmanship consistent with projects completed in similar regional markets. 
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2.7. Sand Creek Focus Area (SCFA) Sewer Trunk Line Improvements.  
Developer shall provide a sewer study and coordinate with the design, rights-of-way and 
easement needs of the major sewer trunk line through the Property in order to help facilitate the 
construction of the major sewer trunk line to benefitting properties, as more particularly 
described in the conditions of approval attached in Exhibit B (collectively, “SCFA Sewer 
Trunk Line Improvements”).  If desired, the Developer shall create a land-based financing 
mechanism or participate in another mechanism acceptable to the City that will fairly distribute 
the cost of formation, design, offsite construction, upsizing and advance funding of the Sewer 
Trunk Line Improvements amongst the benefitting property owners in and around the Sand 
Creek Focus Area, as approved by the City Engineer.  For property that will benefit from the 
Sewer Trunk Line Improvements, the City shall require, by imposing a condition of approval, 
inserting a requirement into a Development Agreement or otherwise, an obligation on that 
property (and the property’s owner(s)) to reimburse Developer for such other property’s (and its 
owner(s)) proportional share (fair share) of these identified Sewer Trunk Line Improvements at 
the earlier of the filing of a final map or issuance of a building permit on the affected property.  
The City shall collect the reimbursement amounts if and when such properties develop, and 
distribute that amount to Developer on a quarterly basis.  City shall assist Developer as needed, 
including without limitation, taking those actions set forth in Section 2.14 of this Agreement.  
Upon acceptance by the City, the SCFA Sewer Trunk Line Improvements shall be maintained by 
City.    

2.8. Parks, Trail Improvements and Landscaped Areas.  Developer shall, at its sole 
cost and expense, design, construct and dedicate to the City, Parcel G, located south of the future 
extension of Sand Creek Road, as more particularly described in the conditions of approval 
attached in Exhibit B (“Parcel G Water Quality & Detention Basin”).  Upon acceptance by 
the City, the Parcel G Water Quality & Detention Basin shall be owned by the City and 
maintained by the Lighting and Landscaping District.  Developer shall also, at its sole cost and 
expense, construct the Sand Creek Regional Trail as more particularly described in the 
conditions of approval attached in Exhibit B (“Trail Improvements”).  Upon acceptance by the 
City, the Trail Improvements and open space parcel it travels through, shall be maintained by the 
City.  Developer shall, at its sole cost and expense, design and construct park and landscaped 
areas, as more particularly described in the conditions of approval attached in Exhibit B.  The 
parks identified on Parcel A and Parcel D shall also be designed and landscaped by Developer 
and shall be dedicated to and maintained by the Homeowners Association (“Parcel A Park” and 
“Parcel D Park,” respectively.)  Parcel A Park is 2.13 acres and Parcel D Park is 3.47 acres for a 
combined total park acreage of 5.6 acres, as required by and in conformance with the Antioch 
Municipal Code.       

2.9. Homeowners Association.  Developer shall establish a Homeowners Association 
(“HOA”) for the Project in conformance with the regulations set forth by the State Bureau  of 
Real Estate.   

2.9.1 Subject to approval by the State, the City Attorney and Community 
Development Director shall review and approve the HOA’s conditions, covenants and 
restrictions (“CC&Rs”)  for conformance with this Agreement and the Project Approvals prior 
to the issuance of the first building permit for the Project.  In addition, the City Attorney and 
Community Development Director may suggest modifications to the CC&Rs relating to the 
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maintenance and repair of the property and improvements, including but not limited to 
landscaping, parking, open space, storm water facilities and the prohibition of nuisances.  The 
applicant shall consider all such City-suggested modifications to such CC&Rs, and shall make 
those modifications that are reasonable and cost-effective.   

2.9.2 The CC&Rs shall include the following provisions and requirements: 

(a) The City shall have rights of entry to the Project streets and public 
spaces. 

(b) Any design approvals required by the CC&RS for construction, 
reconstruction and remodeling are in addition to any approvals needed from the City. 

(c) A homeowner must secure a business license before a home can be 
rented as required by Municipal Code Section 3-1.217. 

(d) The front yards must be adequately maintained.   

(e) Any modifications to these requirements must be approved in 
advance by the City. 

2.9.3 The City shall not have the right of enforcement of the CC&Rs, but the 
City shall have the right of enforcement of all legal and equitable remedies available to the City, 
including without limitation the following: 

(a) The right to enforce its ordinances and regulations, including 
without limitation, Antioch Municipal Code Title 4 Chapter 7 (Weed and Rubbish Abatement), 
Chapter 10 (Abandoned, Wrecked, Dismantled or Inoperative Vehicles), and Chapter 16 (Repair 
of Vehicles and Boats in Residential Districts); and Antioch Municipal Code Title 5 Chapter 1 
(including property/yard maintenance, abatement procedures, and nuisances), Chapter 8 (Public 
intoxication), and Chapter 20 (Rental Dwelling Unit Maintenance and Inspection Program); and 

(b) The right to refuse to issue building permits for any building or 
structure that is not in compliance with applicable federal, state or local laws, regulations, 
permits or approvals.  

2.10. City Services.  City shall provide wastewater collection and police services to the 
Project (or any and all portions thereof) to the same degree as all other users of such services and 
facilities in the City.    

2.11. Police Services Funding.   

2.11.1 Formation or Participation in a Police Services Financing Mechanism. 
In order to assist the City in meeting a police force level within a range of 1.2 to 1.5 officers per 
1,000 residents as set forth in Performance Standard 3.5.3.1 of the General Plan, at the direction 
of the City, Developer shall either establish, or participate in (if one has already been 
established), a land-based financing mechanism in the form of a community facilities district, 
special tax or other means, as to the Property.  The City and Developer shall work cooperatively 
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in forming such a police services financing mechanism.  The costs related to forming such 
financing mechanism, including consultant costs, shall be paid by Developer (“Formation 
Costs”).  It is the intent of the City to require other property, as such other property develops, to 
annex into or become subject to such financing mechanism.  For such other property, the City 
shall require, by imposing a condition of approval, inserting a requirement in a development 
agreement, or othewise, an obligation/requirement on such other property (and the property’s 
owner(s)) to reimburse Developer for such other property’s (and its owner(s)’) proportional share 
(fair share) of the Formation Costs (“Formation Cost Reimbursement”).  The City shall 
require and collect the Formation Cost Reimbursement at the earlier of the filing of the final map 
or issuance of a building permit for any such other property on behalf of Developer and 
distribute that collected amount to Developer on a quarterly basis.  Developer shall provide the 
Formation Costs, with supporting documentation, to the City.   

2.11.2 Financial Obligation of the Developer. For the Term, the amount of the 
financial obligation for police services for the Project developed as a single family market rate 
(non-active adult) residential development (assuming an average of 3.22 persons per dwelling 
unit) related to police services funding shall not exceed $445.00 per each Project lot upon which 
a single-family residential home is constructed, except that commencing one year after the 
Effective Date of this Agreement, City may increase or decrease, as appropriate, such $445 
maximum pursuant to the Consumer Price Index for the San Francisco Bay Area.  However, if 
the Project is developed as an active adult residential development, then the assumed average 
occupancy of a dwelling unit shall be 1.8 persons per dwelling unit, and the police services 
funding shall not exceed $250 per each Project lot upon which an active adult residential home is 
constructed, except that commencing one year after the Effective Date of this Agreement, City 
may increase or decrease, as appropriate, such $250 maximum owing per active adult residential 
dwelling pursuant to the Consumer Price Index for the San Francisco Bay Area.  The 
requirements of this Section 2.11.2 shall be waived if the City imposes a special tax or other 
form of revenue generation on all City residents dedicated specifically for the purpose of funding 
police services, which shall not include the business license tax approved by voters in 2014 
(Measure O) or any additional sales tax or extension of such sales tax.  

2.12. Establishment of Facilities and Infrastructure Financing Mechanisms.   

2.12.1 Upon Developer’s request and in connection with the development of any 
phase of the Project, City shall consider, in its sole and absolute discretion, establishing a 
mechanism(s) that is legal and available to the City to aid in financing the construction, 
maintenance, operation of (or other financeable aspect of) “Facilities and Infrastructure.”  
“Facilities and Infrastructure” as used in this Agreement shall mean and include all onsite 
facilities and infrastructure and all offsite facilities and infrastructure needed for the Project.  
These mechanisms may include, without limitation, direct funding of condemnation costs and 
construction costs, acquisition of improvements, establishing reserve accounts to fund capital 
improvement program projects, Landscaping and Lighting Districts, Mello-Roos Districts, 
Community Facilities Districts, Infrastructure Finance Districts, special taxes and/or other 
similar mechanisms (collectively, “Facilities Financing Mechanism(s)”), and issuing any debt 
in connection therewith (“Debt”).  Included goals of such Facilities Financing Mechanisms shall 
be to: ensure that each development project using Facilities and Infrastructure pay its 
proportional share of the cost of providing such Facilities and Infrastructure to such development 
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project (“Fair Share Contribution”), that development projects that advance the construction or 
funding of the construction of all or a portion of such Facilities and Infrastructure (“Advancing 
Projects”) be reimbursed for that costs of that construction or construction funding that is in 
excess of such Advancing Projects’ Fair Share Contribution (collectively, “Reimbursement 
Amounts”), and that any and all Reimbursements Amounts owing to Advancing Projects be 
collected from those other projects that are not Advancing Projects at the earliest stage possible, 
but no later than building permit issuance.   

2.12.2 Developer’s request that City establish a Facilities Financing Mechanism 
and issue Debt shall be made to the City Manager in written form, and shall outline the purposes 
for which the Facilities Financing Mechanism and Debt will be established or issued, the general 
terms and conditions upon which it will be established or issued and a proposed timeline for its 
establishment or issuance. 

2.12.3 City’s participation in forming any Facilities Financing Mechanisms 
approved by City (and its operation thereafter) and in issuing any Debt approved by the City will 
include all of the usual and customary municipal functions associated with such tasks including, 
without limitation, the formation and administration of special districts, the issuance of Debt, the 
monitoring and collection of fees, taxes, assessments and charges such as utility charges, the 
creation and administration of enterprise funds, the enforcement of debt obligations and other 
functions or duties authorized or mandated by the laws, regulations or customs relating to such 
tasks. 

ARTICLE 3  
COVENANTS OF THE CITY 

3.1. Obligations of City Generally.  The City shall act in good faith to accomplish 
the intent of this Agreement, to protect Developer’s vested rights provided by this Agreement, 
and to ensure this Agreement remains in full force and effect.  City shall cooperate with 
Developer so that Developer receives the benefits of and the rights vested by this Agreement, 
including prompt and timely action and assistance in (a) forming a Communities Facilities 
District(s) or other appropriate financing district(s) or mechanisms, and (b) obtaining from other 
governmental entities necessary or desirable permits or other approvals for the Project.  To this 
end, any part of the Applicable Law that involves the exercise of judgment, discretion and/or 
action by City Staff, the City Planning Commission and/or the City Council shall require that 
such exercise of judgment, discretion and/or action be done in a reasonable manner.   

3.2. Eminent Domain.  Developer shall purchase any and all real property interests 
necessary to allow it to construct the public improvements required by the Project Approvals.  In 
the event that an affected property owner has rejected an offer by Developer, based upon fair 
market value as determined by an appraisal prepared by a City-approved appraiser in cooperation 
with City, Developer may request City assistance.  Provided that Developer provides adequate 
funding and enters into an agreement with the City setting forth the terms of City’s obligations, 
in a form approved by City in its reasonable discretion, City shall promptly and timely negotiate 
and seek the purchase of the necessary property, including the possible consideration of City’s 
use of its power of eminent domain (condemnation) to acquire such real property interests.  
Developer shall pay all costs associated with such acquisition or condemnation proceedings.  
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Nothing herein is intended to or shall prejudge or commit City regarding any findings and 
determinations required to be made in connection with adoption of a resolution of necessity.  

3.3. Vested Development Rights.   Through this Agreement and the Applicable Law 
it describes, Developer has the vested right to develop the Property in accordance with the 
Applicable Law, which Applicable Law includes this Agreement, the City Regulations and the 
Project Approvals, with the reservations of authority set forth in Section 3.6 below.  Any City 
ordinance, resolution, minute order, rule, motion, policy, standard, specification, or a practice 
adopted or enacted by City, its staff or its electorate (through their powers of initiative, 
referendum, recall or otherwise) that is not part of the Applicable Law and that takes effect on or 
after the Effective Date is hereby referred to as a “New City Law(s).”  During the Term, no New 
City Law(s) shall be applied to the Project and/or Property except as otherwise set forth herein, 
including without limitation, the New City Laws set forth in Section 3.6 below. 

3.4. Permitted Uses.  The permitted uses of the Property; the density and intensity of 
use of the Property; the maximum height, bulk and size of buildings and other structures, except 
as such may be limited by any design review approvals yet to be obtained; and provisions for 
reservation or dedication of land for public purposes and other terms and conditions applicable to 
the Project/Property shall be those set forth in the Project Approvals, which City confirms and 
vests by this Agreement.  As Subsequent Approvals are adopted and therefore become part of the 
Applicable Law, the Subsequent Approvals will refine the permitted uses, density and/or 
intensity of use, maximum height and size of buildings and other structures, provisions for 
reservation or dedication of land, and other terms and conditions applicable to the 
Project/Property.  City shall not require Developer to reserve or dedicate land for public purposes 
except as expressly required by the Applicable Law, including without limitation, the Project 
Approvals.   

3.5. Subdivision and Other Agreements..  The City shall not require Developer to 
enter into any subdivision or other agreement that is inconsistent with the Applicable Law or that 
requires more work than is required by the Applicable Law, provided however that the Parties 
agree and understand that Developer will be required to enter into subdivision improvement 
agreements as set forth in this Agreement.  The City shall allow Developer to file multiple final 
maps, if Developer desires, in accordance with the Subdivision Map Act, as amended from time 
to time. 

3.6. City’s Reservations of Authority.  Notwithstanding any other provision of this 
Agreement to the contrary, the following regulations and provisions shall apply to the 
development of the Property: 

3.6.1 New City Laws regarding Processing Fees, provided such Processing Fees 
are adopted pursuant to controlling law and are uniformly applied on a City-wide basis to all 
substantially similar types of development projects and properties.   

3.6.2 New City Laws relating to hearing bodies, petitions, applications, notices, 
findings, records, hearings, reports, recommendations, appeals and any other matter of 
procedure, provided such procedures are uniformly applied on a City-wide basis to all 
substantially similar types of development projects and properties. 
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3.6.3 New City Laws governing construction standards and specifications, 
including (a) City’s building code, plumbing code, mechanical code, electrical code, fire code 
and grading code, (b) all uniform construction codes applicable in City at the time of building 
permit issuance, and (c) design and construction standards for road and storm drain facilities; 
provided any such  regulation has been adopted and uniformly applied by City on a citywide 
basis and has not been adopted for the purpose of preventing or otherwise limiting construction 
of all or any part of the Project. 

3.6.4 New City Laws that may be in conflict with this Agreement or the Project 
Approvals but that are necessary to protect persons or property from dangerous or hazardous 
conditions that create a threat to the public health or safety or create a physical risk, based on 
findings by the City Council identifying the dangerous or hazardous conditions requiring such 
changes in the law, why there are no feasible alternatives to the imposition of such changes, and 
how such changes would alleviate the dangerous or hazardous condition.  Changes in laws, 
regulations, plans or policies that are specifically mandated and required by changes in state or 
federal laws or regulations that require such to apply to the Project.   

3.6.5 Notwithstanding anything to the contrary provided herein, as provided in 
the Statute at Section 65869.5: “In the event that state or federal law or regulations, enacted after 
[this Agreement] has been entered into, prevent or preclude compliance with one or more 
provisions of [this Agreement], such provisions of [this Agreement] shall be modified or 
suspended as may be necessary to comply with such state or federal laws or regulations.” 

3.6.6 Notwithstanding anything to the contrary provided herein, Developer shall 
have the right to challenge in court any New City Laws that would conflict with Applicable Law 
or this Agreement or reduce the development rights provided by this Agreement, including 
without limitation any of the items listed in this Section 3.6 (subsections 3.6.1 through 3.6.6). 

 

ARTICLE 4 
AMENDMENT 

4.1. Amendment to Approvals.  To the extent permitted by state and federal law, any 
Project Approval  (hereafter in the ARTICLE 4, an “Approval”) may, from time to time, be 
amended or modified in the following manner: 

4.1.1 Administrative Project Amendments.  Upon the written request of 
Developer for an amendment or modification to an Approval, the Director of Community 
Development, or his/her designee (collectively “Authorized Official”) shall determine:  
(i) whether the requested amendment or modification is minor when considered in light of the 
Project Approvals as a whole; and (ii) whether the requested amendment or modification is 
substantially consistent with Applicable Law.  If the Authorized Official finds that the proposed 
amendment or modification is minor, substantially consistent with Applicable Law, and will 
result in no new significant environmental impacts, the amendment shall be determined to be an 
“Administrative Project Amendment” and the Authorized Official may, except to the extent 
otherwise required by law, approve the Administrative Project Amendment, following 
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consultation with other relevant City staff, without notice and public hearing.  Without limiting 
the generality of the foregoing, lot line adjustments, non-substantial reductions in the density, 
intensity, scale or scope of the Project, minor alterations in vehicle circulation patterns or vehicle 
access points, substitutions of comparable landscaping for any landscaping shown on any final 
development plan or landscape plan, variations in the design and location of structures that do 
not substantially alter the design concepts of the Project, variations in the location or installation 
of utilities and other infrastructure connections or facilities that do not substantially alter the 
design concepts of the Project Approvals, and minor adjustments to the Property diagram or 
Property legal description shall be treated as Administrative Project Amendments. 

4.1.2 Non-Administrative Amendments.  Any request of Developer for an 
amendment or modification to an Approval which is determined not to be an Administrative 
Project Amendment as set forth above shall be subject to review, consideration and action 
pursuant to the Applicable Law and this Agreement. 

4.1.3 Amendment Exemptions.  Amendment of an Approval requested by 
Developer shall not require an amendment to this Agreement.  Instead, the amendment 
automatically shall be deemed to be incorporated into the Project Approvals and vested under 
this Agreement. 

4.2. Amendment of This Agreement.  This Agreement may be amended from time to 
time, in whole or in part, by mutual written consent of the Parties or their successors in interest, 
as follows: 

4.2.1 Administrative Amendments.  The City Manager and City Attorney are 
authorized on behalf of the City to enter into any amendments to this Agreement other than 
amendments which substantially affect (i) the term of this Agreement (excluding extensions of 
time for performance of a particular act), (ii) permitted uses of the Property, (iii) provisions for 
the reservation or dedication of land, (iv) the density or intensity of use of the Property or the 
maximum height or size of proposed buildings, or (v) monetary payments by Developer.  Such 
amendments (“Administrative Agreement Amendment”) shall, except to the extent otherwise 
required by law, become effective without notice or public hearing. 

4.2.2 Non-Administrative Amendments.  Any request of Developer for an 
amendment or modification to this Agreement which is determined not to be an Administrative 
Agreement Amendment as set forth above shall be subject to review, consideration and action 
pursuant to the Applicable Law and this Agreement. 

4.2.3 Subsequent Approvals.  No amendment of this Agreement shall be 
required in connection with the issuance/approval of any Subsequent Approval Developer seeks 
and secures or any New City Laws that Developer elects to be subject to (in Developer’s sole 
and exclusive discretion) (“New City Regulation”).  Any such Subsequent Approval or New 
City Regulation shall be vested into by Developer and City when it becomes effective under 
controlling law.  City shall not amend or issue any Subsequent Approval unless Developer 
requests such an amendment or issuance from City. 
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ARTICLE 5 
ASSIGNMENT, TRANSFER AND MORTGAGEE PROTECTION 

5.1. Assignment of Interests, Rights and Obligations.  Nothing in this Agreement 
shall limit the right of Developer to freely alienate, transfer or assign (“Assign” or 
“Assignment”) all or any portion of the Property, except that Developer may only Assign all or 
any portion of its interests, rights or obligations under this Agreement or the Project Approvals, 
including any amendments thereto, subject to both of the following: 

5.1.1 The requirements of this ARTICLE 5; and 

5.1.2 To a third party who acquires an interest or estate in Developer and/or the 
Property or any portion thereof including, without limitation, a third party who is a purchaser or 
ground lessee of lots, parcels or improvements (an “Assignee”). 

5.2.  Assignment Agreements. 

5.2.1 Written Assignment Agreement.  In connection with an Assignment by 
Developer (other than an Assignment by Developer to an Affiliated Party (as defined below), to 
a Mortgagee (as defined below in 5.4) or to a Home Purchaser (as defined below in 5.3)), 
Developer and the Assignee shall enter into a written agreement (an “Assignment Agreement”), 
with City’s consent in writing to such Assignment, which consent shall not be unreasonably 
withheld, regarding the respective interests, rights, benefits, burdens and obligations 
(collectively, “benefits and burdens”) of Developer and the Assignee in and under this 
Agreement and the Project Approvals.  Such Assignment Agreement shall (i) set forth the 
benefits and burdens of this Agreement and/or the Project Approvals that are being assigned to 
Assignee, (ii) transfer to the Assignee the benefits and burdens of this Agreement and/or the 
Project Approvals that are being assigned, and (iii) address any other matter deemed by 
Developer to be necessary or appropriate in connection with the Assignment.  Developer shall 
notify the City in writing that Developer plans to execute a Assignment Agreement at least 30 
days in advance of the proposed execution date of the Assignment Agreement, and Developer 
shall provide City with such information as may be required by City to demonstrate the 
Assignee’s qualifications (including financial ability) to the Assignment.  City shall have 30 days 
from the date of receipt of such notice from Developer to review the information and to provide 
City’s determination to Developer regarding City’s consent to the Assignment.  City may 
withhold its consent to the Assignment if the City reasonably determines that the Assignee, or an 
entity with similar or related ownership or control as Assignee, lacks the financial ability to 
assume the obligations involved with the Assignment or the Assignment Agreement does not 
adequately address the division of the obligations and requirements of this Agreement.  If City 
consents to the Assignment, Developer shall be released from its benefits and burdens as set 
forth in the Assignment Agreement.  If City does not consent to the Assignment, City shall 
provide its reasons in writing and shall meet with Developer in good faith to determine what 
additional information may be necessary for City to provide its consent.  An “Affiliated Party” 
is defined as any corporation, limited liability company, partnership or other entity which is 
controlling of, controlled by, or under common control with Developer, and “control,” for 
purposes of this definition, means effective management and control of the other entity, subject 
only to major events requiring the consent or approval of the other owners of such entity. 
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5.2.2 Binding.  Upon City approval of, execution and recordation in the Official 
Records of Contra Costa County of an Assignment Agreement, and a “Memorandum of 
Assignment” (in a form substantially similar to the Memorandum of Assignment set forth in 
Exhibit D to this Agreement), the Assignment Agreement shall be binding on Developer, the 
City and the Assignee, and shall  release Developer from those benefits and burdens of this 
Agreement and the Project Approvals expressly assigned and transferred in the Assignment 
Agreement.   

5.3. Home Purchaser.  The burdens, obligations and duties of Developer under this 
Agreement shall terminate with respect to, and neither an Assignment Agreement nor the City’s 
consent shall be required in connection with, any single-family residence conveyed to a 
purchaser or leased to a lessee for a period in excess of one year.  The purchaser or lessee in such 
a transaction and its successors (“Home Purchaser”) shall be deemed to have no obligations 
under this Agreement. 

5.4. Mortgagee Protection.  This Agreement shall be superior and senior to any lien 
placed upon the Property or any portion thereof after the date of recording of this Agreement, 
including the lien of any deed of trust or mortgage (“Mortgage”).  The foregoing 
notwithstanding, no breach of this Agreement shall defeat, render invalid, diminish or impair the 
lien of any Mortgage made in good faith and for value, but all of the terms and conditions 
contained in this Agreement (including but not limited to the City’s remedies to terminate the 
rights of Developer and its successors and assigns under this Agreement, to terminate this 
Agreement, and to seek other relief as provided in this Agreement) shall be binding upon and 
effective against any person or entity, including any deed of trust beneficiary or mortgagee 
(“Mortgagee”) who acquires title to the Property, or any portion thereof, by foreclosure, 
trustee’s sale, deed in lieu of foreclosure, or otherwise. 

5.4.1 Mortgagee Not Obligated.  The provisions of 5.4 notwithstanding, no 
Mortgagee shall have any obligation or duty under this Agreement to construct or complete the 
construction of improvements, or to guarantee such construction or completion; provided, 
however, that a Mortgagee shall not be entitled to devote the Property to any uses or to construct 
any improvements other than those uses or improvements provided for or authorized by this 
Agreement, or otherwise under the Project Approvals. 

5.4.2 Notice of Default to Mortgagee.  If the City receives a written notice 
from a Mortgagee or from Developer requesting a copy of any notice of default given Developer 
and specifying the address for notice, then the City shall deliver to the Mortgagee at the 
Mortgagee’s cost, concurrently with delivery to Developer, any notice with respect to any claim 
by the City that Developer committed an event of default.  Each Mortgagee shall have the right 
during the same period available to Developer to cure or remedy, or to commence to cure or 
remedy, the event of default claimed or the areas of noncompliance set forth in the City’s notice.  
The City Manager is authorized on behalf of the City to grant to the Mortgagee an extension of 
time to cure or remedy, not to exceed an additional 60 days. 
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ARTICLE 6 
COOPERATION IN THE EVENT OF LEGAL CHALLENGE; INDEMNITY 

6.1. Indemnity.  Developer shall defend, indemnify, and hold harmless the City from 
any legal action brought by any third party concerning: (i) the validity,  legality, or 
constitutionality of any term, condition, obligation, fee, dedication, or exaction required or 
imposed by this Agreement; (ii) the procedures utilized in or the sufficiency of the environmental 
review associated with this Agreement; and (iii) the implementation of this Agreement through 
such further actions, measures, procedures, and approvals as are necessary to satisfy the 
Agreement’s requirements.  Developer shall defend the City with qualified legal counsel subject 
to the approval of the City Attorney, which approval shall not unreasonably be withheld.  
Developer shall be exclusively responsible for paying all costs, damages, attorney fees, and other 
court-ordered compensation awarded to any third party (whether awarded against the City, 
Developer, or any other party) in any legal action in which its Developer’ duties to defend, 
indemnify, and hold the City harmless arise under this Section.  City shall promptly notify 
Developer of any action filed and the Parties shall cooperate fully in the defense of any such 
action. 

6.2. Limitations on Indemnity.  The parties expressly recognize that the obligations 
stated in this Article do not require or contemplate that Developer shall indemnify or hold 
harmless or be responsible for any error, omission, tortious act, intentional act, negligent act, or 
default of, or any injury caused by, any homeowners association or any City department or 
dependent special district that is formed by, or that receives funding, as a result of any term or 
condition of this Agreement. 

 

ARTICLE 7 
DEFAULT; TERMINATION; ANNUAL REVIEW 

7.1. Default. 

7.1.1 Remedies In General; No Damages.  City and Developer agree that, as 
part of the bargained for consideration of this Agreement, in the event of default by either Party, 
the only remedy shall be declaratory relief or specific performance of this Agreement.  In no 
event shall either Party, or any of their officers, agents, representatives, officials, employees or 
insurers, be liable to the other Party for damages, whether actual, consequential, punitive or 
special, for any breach or violation of this Agreement.  The Parties agree that any action or 
proceeding to cure, correct or remedy any default or to enforce any covenant or promise under 
this Agreement shall be limited solely and exclusively to the remedies expressly provided.  
Following notice and expiration of any applicable cure periods and completion of the dispute 
resolution process set forth in ARTICLE 8 below, either Party may institute legal or equitable 
proceedings to cure, correct, or remedy any default, or to enforce any covenant or promise 
herein, enjoin any threatened or attempted violation, or enforce by specific performance, 
declaratory relief or writ of mandate the obligations and rights of the Parties.  As noted above, in 
no event shall either Party be liable for any damages.  Any legal action to interpret or enforce the 
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provisions of this Agreement shall be brought in the Superior Court for Contra Costa County, 
California. 

7.1.2 Cure Period.  Subject to extensions of time by mutual consent in writing 
of the Parties, breach of, failure, or delay by either Party to perform any term or condition of this 
Agreement shall constitute a default.  In the event of any alleged default of any term, condition, 
or obligation of this Agreement, the Party alleging such default shall give the defaulting Party 
notice in writing specifying the nature of the alleged default and the manner in which such 
default may be satisfactorily cured (“Notice of Breach”).  The defaulting Party shall cure the 
default within 30 days following receipt of the Notice of Breach, provided, however, if the nature 
of the alleged default is non-monetary and such that it cannot reasonably be cured within such 
30-day period, then the commencement of the cure within such time period, and the diligent 
prosecution to completion of the cure thereafter, shall be deemed to be a cure, provided that if 
the cure is not diligently prosecuted to completion, then no additional cure period shall be 
provided.  If the alleged failure is cured within the time provided above, then no default shall 
exist and the noticing Party shall take no further action to exercise any remedies available 
hereunder.  If the alleged failure is not cured, then a default shall exist under this Agreement and 
the non-defaulting Party may exercise any of the remedies available. 

7.1.3 Procedure for Default by Developer.  If Developer is alleged to be in 
default hereunder by City then after notice and expiration of the cure period specified above and 
the dispute resolution process set forth in ARTICLE 8 below, City may institute legal 
proceedings against Developer pursuant to this Agreement, and/or give notice of intent to 
terminate or modify this Agreement to Developer pursuant to California Government Code 
Section 65868.  Following notice of intent to terminate or modify this Agreement as provided 
above, the matter shall be scheduled for consideration and review at a duly noticed and 
conducted public hearing in the manner set forth in Government Code Sections 65865, 65867 
and 65868 by the City Council within 60 calendar days following the date of delivery of such 
notice (the “Default Hearing”).  Developer shall have the right to offer written and oral 
testimony prior to or at the time of said public hearing.  If the City Council determines that a 
default has occurred and is continuing, and elects to terminate the Agreement, City shall give 
written notice of termination of the Agreement to Developer by certified mail and the Agreement 
shall thereby be terminated 30 days thereafter; provided, however, that if Developer files an 
action to challenge City’s termination of the Agreement within such 30-day period, then the 
Agreement shall remain in full force and effect until a trial court has affirmed City’s termination 
of the Agreement and all appeals have been exhausted (or the time for requesting any and all 
appellate review has expired).  This Section shall not be interpreted to constitute a waiver of 
section 65865.1 of the Government Code, but merely to provide a procedure by which the Parties 
may take the actions set forth in Section 65865.1. 

7.1.4 Procedure for Default by City.  If the City is alleged by Developer to be 
in default under this Agreement, then after notice and expiration of the cure period and 
completion of the dispute resolution procedures below, Developer may enforce the terms of this 
Agreement by an action at law or in equity, subject to the limitations set forth above. 

7.2. Excusable Delay; Extension of Time of Performance.  In addition to specific 
provisions of this Agreement, neither Party shall be deemed to be in default where delays in 
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performance or failures to perform are due to, or a necessary outcome of, war, insurrection, 
strikes or other labor disturbances, walk-outs, riots, floods, earthquakes, fires, casualties, acts of 
God, enactment or imposition against the Project of any moratorium, or any time period for legal 
challenge of such moratorium by Developer, or similar basis for excused performance which is 
not within the reasonable control of the Party to be excused.  Litigation attacking the validity of 
this Agreement or any of the Project Approvals, Subsequent Approvals, or any permit, 
ordinance, entitlement or other action of a governmental agency other than the City necessary for 
the development of the Project pursuant to this Agreement, or Developer’ inability to obtain 
materials, power or public facilities (such as water or sewer service) to the Project, shall be 
deemed to create an excusable delay as to Developer.  Upon the request of either Party, an 
extension of time for the performance of any obligation whose performance has been so 
prevented or delayed shall be memorialized in writing.  The City Manager is authorized on 
behalf of the City to enter into such an extension.  The term of any such extension shall be equal 
to the period of the excusable delay, or longer, as may be mutually agreed upon. 

7.3. Annual Review.  Throughout the term of this Agreement, at least once every 12 
months, Developer shall provide City with a written report in demonstrating Developer’s  good-
faith compliance with the terms and conditions of this Agreement (the “Written Report”).  
City’s City Manager and City Attorney shall review the Written Report to determine whether 
Developer is in good-faith compliance with the terms of the Agreement and, if they have 
concerns about Developer’ compliance, shall schedule a review before the City Council (the 
“Periodic Review”).  At least 10 days prior to the Periodic Review, the City shall provide to 
Developer a copy of any staff reports and documents to be used or relied upon in conducting the 
review (and, to the extent practical, related exhibits) concerning Developer’ performance.  
Developer shall be permitted an opportunity to respond to the City’s evaluation of Developer’ 
performance, either orally at a public hearing or in a written statement, at Developer’ election.  If 
before the public hearing, such response shall be directed to the Community Development 
Director.  At the conclusion of the Periodic Review, the City Council shall make written findings 
and determinations, on the basis of substantial evidence, as to whether or not Developer has 
complied in good faith with the terms and conditions of this Agreement.  If the City Council 
finds and determines, based on substantial evidence, that Developer has not complied with such 
terms and conditions, the City Council may initiate proceedings to terminate or modify this 
Agreement, in accordance with Government Code Section 65865.1, by giving notice of its 
intention to do so, in the manner set forth in Government Code Sections 65867 and 65868.  If 
after receipt of the Written Report, the City does not (a) schedule a Periodic Review within two 
months, or (b) notify Developer in writing of the City’s determination after a Periodic Review, 
then it shall be conclusively presumed that Developer has complied in good faith with the terms 
and conditions of this Agreement during the year covered under the Written Report. 

7.4. Notice of Compliance.  Within 30 days following any written request which 
Developer or a Mortgagee may make from time to time, the City shall execute and deliver to the 
requesting party (or to any other party identified by the requesting party) a written “Notice of 
Compliance”, in recordable form, duly executed and acknowledged by the City, that certifies:  
(a) this Agreement is unmodified and in full force and effect, or if there have been modifications, 
that this Agreement is in full force and effect as modified and stating the date and nature of the 
modifications; (b) there are no current uncured defaults under this Agreement or specifying the 
dates and nature of any default; and (c) any other information reasonably requested by Developer 
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or the Mortgagee.  The failure to deliver such a statement within such time shall constitute a 
conclusive presumption against the City that this Agreement is in full force and effect without 
modification except as may be represented by Developer and that there are no uncured defaults 
in the performance of Developer, except as may be represented by Developer.  Developer shall 
have the right, in its sole discretion, to record the Notice of Compliance. 

ARTICLE 8 
DISPUTE RESOLUTION 

8.1. Dispute; Confidentiality.  Any controversy or dispute arising out of or related to 
this Agreement, or the development of the Project (a “Dispute”), shall be subject to private 
negotiation among the Parties, and if then not resolved shall be subject to non-binding mediation 
followed by litigation, if necessary, as set forth below.  Each Party agrees that any Dispute, and 
all matters concerning any Dispute, will be considered confidential and will not be disclosed to 
any third-party except (a) disclosures to a Party’s attorneys, accountants, and other consultants 
who assist the Party in the resolution of the Dispute, (b) as provided below with respect to the 
mediation, and (c) as otherwise required by law, including without limitation, the California 
Public Records Act or the City’s Municipal Code. 

8.2. Private Negotiation.  If a Dispute arises, the Parties agree to negotiate in good 
faith to resolve the Dispute.  If the negotiations do not resolve the Dispute to the reasonable 
satisfaction of the Parties within 30 days from a written request for a negotiation, then the 
Dispute shall be submitted to mediation pursuant to 8.3. 

8.3. Mediation.  Within 15 days following the written request to negotiate, either 
Party may initiate non-binding mediation (the “Mediation”), conducted by JAMS/Endispute, 
Inc. (“JAMS”) or any other agreed-upon mediator.  Either Party may initiate the Mediation by 
written notice to the other Party.  The mediator shall be a retired judge or other mediator, 
selected by mutual agreement of the Parties, and if the Parties cannot agree within 15 days after 
the Mediation notice, the mediator shall be selected through the procedures regularly followed by 
JAMS.  The Mediation shall be held within 15 days after the Mediator is selected, or a longer 
period as the Parties and the mediator mutually decide.  If the Dispute is not fully resolved by 
mutual agreement of the Parties within 15 days after completion of the Mediation, then either 
Party may commence an action in state or federal court.  The Parties shall bear equally the cost 
of the mediator’s fees and expenses, but each Party shall pay its own attorneys’ and expert 
witness fees and any other associated costs. 

8.4. Injunction.  Nothing in this ARTICLE 8 shall limit a Party’s right to seek an 
injunction or restraining order from a court of competent jurisdiction in circumstances where 
such relief is deemed necessary to preserve assets. 

ARTICLE 9 
MISCELLANEOUS 

9.1. Defined Terms; Citations.  The capitalized terms used in this Agreement, unless 
the context obviously indicates otherwise, shall have the meaning given them in this Agreement.  
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Except as otherwise expressly stated, all citations are to the Government Code of the State of 
California. 

9.2. Enforceability.  As provided in Section 65865.4, this Agreement shall be 
enforceable by either Party notwithstanding any change enacted or adopted (whether by 
ordinance, resolution, initiative, or any other means) in any applicable general plan, specific 
plan, zoning ordinance, subdivision ordinance, or any other land use ordinance or resolution or 
other rule, regulation or policy adopted by the City that changes, alters or amends the ordinances, 
rules, regulations and policies included in the Applicable Law, except as this Agreement may be 
amended or canceled pursuant to Section 65868 or modified or suspended pursuant to Section 
65869.5. 

9.3. Other Necessary Acts.  Each Party shall execute and deliver to the other all such 
other further instruments and documents as may be reasonably necessary to carry out the Project 
Approvals, Subsequent Approvals or this Agreement and to provide and secure to the other Party 
the full and complete enjoyment of its rights and privileges under this Agreement. 

9.4. Construction.  Each reference in this Agreement to this Agreement or any of the 
Project Approvals shall be deemed to refer to this Agreement or the Project Approval, as it may 
be amended from time to time.  This Agreement has been reviewed and revised by legal counsel 
for both the City and Developer, and no presumption or rule that ambiguities shall be construed 
against the drafting party shall apply to the interpretation or enforcement of this Agreement. 

9.5. Covenants Running with the Land.  Subject to the Assignment provisions in 
ARTICLE 5, all of the provisions contained in this Agreement shall be binding upon and benefit 
the Parties and their respective heirs, successors and assigns, representatives, lessees, and all 
other persons acquiring all or a portion of, or interest in, the Property, whether by operation of 
law or in any manner whatsoever.  All of the provisions contained in this Agreement shall be 
enforceable as equitable servitudes and shall constitute covenants running with the land pursuant 
to California law including, without limitation, Civil Code Section 1468.  Each covenant herein 
to act or refrain from acting is for the benefit of or a burden upon the Property, as appropriate, 
runs with the Property and is for the benefit of and binding upon the owner, Developer, and each 
successive owner of all or a portion of the Property, during its ownership of such property. 

9.6. Attorneys’ Fees.  If any legal action or other proceeding is commenced to 
enforce or interpret any provision of, or otherwise relating to, this Agreement, the losing party or 
parties shall pay the prevailing party’s or parties’ actual expenses incurred in the investigation of 
any claim leading to the proceeding, preparation for and participation in the proceeding, any 
appeal or other post-judgment motion, and any action to enforce or collect the judgment 
including without limitation contempt, garnishment, levy, discovery and bankruptcy.  For this 
purpose “expenses” include, without limitation, court or other proceeding costs and experts’ and 
attorneys’ fees and their expenses.  The phrase “prevailing party” shall mean the party which is 
determined in the proceeding to have prevailed or which prevails by dismissal, default or 
otherwise. 

9.7. No Agency, Joint Venture or Partnership.  The City and Developer disclaim 
the existence of any form of agency relationship, joint venture or partnership between the City 
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and Developer.  Nothing contained in this Agreement or in any document executed in connection 
with this Agreement shall be construed as creating any relationship other than a contractual 
relationship between the City and Developer. 

9.8. No Third Party Beneficiary.  This Agreement is made solely and specifically 
among and for the benefit of the Parties, and their respective successors and assigns subject to 
the express provisions relating to successors and assigns, and no other party other than a 
Mortgagee will have any rights, interest or claims or be entitled to any benefits under or on 
account of this Agreement as a third party beneficiary or otherwise. 

9.9. Notices.  All notices, consents, requests, demands or other communications to or 
upon the respective Parties shall be in writing and shall be effective for all purposes: (A) upon 
receipt on any City business day before 5:00 PM local time and on the next City business day if 
received after 5:00 PM or on other than a City business day, including without limitation, in the 
case of (i) personal delivery, or (ii) delivery by messenger, express or air courier or similar 
courier, or (B) five days after being duly mailed certified mail, return receipt requested, postage 
prepaid, all addressed as follows: 

If to City: City of Antioch 
Attention:  City Manager 
200 H Street 
Antioch, CA  94509 
Telephone:  (925) 779-7011 
Facsimile:  (925) 779-7003 

With a mandatory 
copy to: 

City Attorney 
City of Antioch 
200 H Street 
Antioch, CA  94509 
Telephone:  (925) 779-7015 
Facsimile:  (925) 779-7003 

If to Developer: GBN Partners, LLC 
Attention: Matthew D. Beinke 
3820 Blackhawk Road 
Danville, CA 94506 
Telephone: (925) 736-1571 
Facsimile: (925) 736-0309 

 

With a mandatory 
copy to: 

Nossaman LLP 
Attention:  Michael Patrick Durkee 
50 California Street, 34th Floor  
San Francisco, CA 94111 
Telephone: (415) 398-3600 
Facsimile:  (415) 398-2438 
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In this Agreement “City business days” means days that the Antioch City Hall is open for 
business and does not currently include Saturdays, Sundays, and federal and state legal holidays.  
Either Party may change its address by written notice to the other on five business days’ prior 
notice in the manner set forth above.  Receipt of communication by facsimile shall be 
sufficiently evidenced by a machine-generated confirmation of transmission without notation of 
error.  In the case of illegible or otherwise unreadable facsimile transmissions, the receiving 
Party shall promptly notify the transmitting Party of any transmission problem and the 
transmitting Party shall promptly resend any affected pages. 

9.10. Entire Agreement and Exhibits.  This Agreement constitutes in full, the final 
and exclusive understanding and agreement of the Parties and supersedes all negotiations or 
previous agreements of the Parties with respect to all or any part of the subject matter of this 
Agreement.  No oral statements or prior written matter not specifically incorporated in this 
Agreement shall be of any force and effect.  No amendment of, supplement to or waiver of any 
obligations under this Agreement will be enforceable or admissible unless set forth in a writing 
approved by the City and Developer.  The following exhibits are attached to this Agreement and 
incorporated for all purposes: 

 Exhibit A Property Description. 
 Exhibit B Existing Approvals. 
 Exhibit C Ordinance Approving Agreement. 
 Exhibit D Memorandum of Assignment. 
 

9.11. Counterparts.  This Agreement may be executed in any number of identical 
counterparts and each counterpart shall be deemed to be an original document.  All executed 
counterparts together shall constitute one and the same document, and any counterpart signature 
pages may be detached and assembled to form a single original document.  This Agreement may 
be executed by signatures transmitted by facsimile, adobe acrobat or other electronic image files 
and these signatures shall be valid, binding and admissible as though they were ink originals. 

9.12. Recordation of Development Agreement.  Pursuant to Section 65868.5, no later 
than ten days after the City enters into this Agreement, the City Clerk shall record an executed 
copy of this Agreement in the Official Records of the County of Contra Costa. 
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This Agreement has been entered into by and between Developer and the City as of the 
Effective Date. 

CITY:  DEVELOPER: 

City of Antioch, a municipal corporation  GBN Partners, LLC, a Delaware limited 
liability company  

By:       , 
      

 By:       
Matthew D. Beinke, Partner 

APPROVED AS TO FORM:   

By:   APPROVED AS TO FORM: 
Nossaman LLP 

 ________________________, 
City Attorney 

  

  By:  

ATTEST:   ______________________________ 
   Attorneys for Developer 

By:    

 ________________________,    
 City Clerk   
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Exhibit A 

Property Description. 
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Exhibit B 

Existing Approvals.   
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Exhibit C 

Ordinance approving this Agreement. 
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Exhibit D 

  
NO FEE DOCUMENT per Government Code § 6103 
RECORDING REQUESTED BY AND  
WHEN RECORDED MAIL TO: 
 
City of Antioch 
200 H Street 
Antioch, CA  94509 
Attention: City Manager and City Attorney 

 
Memorandum of Assignment 

This "Memorandum of Assignment" (the “Agreement”) relates to that Development 
Agreement by and between the City of Antioch and GBN Partners, LLP, dated ______,  
("Development Agreement") and the recording and use of the Agreement on that certain below-
described real property ("Subject Property").  This Agreement is entered into by GBN Partners, 
LLC, a Delaware limited liability company (“Developer”) and ______________________ 
[owner of Subject Property] ("Assignee"), which Developer and Assignee likewise entered into a 
“Assignment Agreement” pursuant to Section __ of the Agreement.     

The Subject Property is more particularly described in Exhibit _, attached hereto and 
incorporated herein by this reference as if set forth in full.   

The Subject Property is burdened and benefitted by and otherwise bound and subject to 
each and every term and condition of the Development Agreement, as more specifically 
described in this Agreement and the Assignment Agreement, and Developer is released and 
therefore no longer burdened and benefitted by and otherwise bound and subject to each and 
every term and condition of the Agreement as relates to the Subject Property.   

[Parties to delineate how all obligations, such as parks, roads, etc. are being distributed 
amongst the Developer and Assignee] 
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PLANNING COMMISSION 
RESOLUTION NO. 2016-** 

 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH 

RECOMMENDING TO THE CITY COUNCIL APPROVAL OF AN ORDINANCE TO 
REZONE TO PLANNED DEVELOPMENT DISTRICT (PD-15-**) FOR THE 

VINEYARDS AT SAND CREEK PROJECT 
 
 WHEREAS, the City received an application from GBN Partners, LLC for 
approval of an Environmental Impact Report, a Development Agreement, General Plan 
Amendment, Planned Development rezone, Resource Management Plan, and a 
Vesting Tentative Map, for the development of a 650 unit single family residential 
community on a portion of approximately 141 acres (GP-14-01, PD-14-03, Subdivision 
9390). The project is located on the easterly side of the Sand Creek Focus Area, east of 
the current terminus of Hillcrest Avenue, west of Heidorn Ranch Road and north of 
Sand Creek (APNs 057-030-003, 057-030-007); and 
 
 WHEREAS, An Initial Study, a Final Environmental Impact Report and Mitigation 
Monitoring and Reporting Program was prepared in accordance with the California 
Environmental Quality Act (CEQA) Guidelines Section 15162, and considered by the 
Planning Commission on January 6, 2016; and 
 
 WHEREAS, the Planning Commission recommended adoption of the Final 
Environmental Impact Report and Mitigation Monitoring and Reporting Program to the 
City Council; and 
 
 WHEREAS, the Planning Commission duly gave notice of public hearing as 
required by law; and  
 
 WHEREAS, on January 6, 2016, the Planning Commission duly held a public 
hearing on the matter, and received and considered evidence, both oral and 
documentary; and 
  
 WHEREAS, in consideration of the rezone, the granting of such rezone will not 
adversely affect the comprehensive General Plan. 
  
 NOW THEREFORE, BE IT RESOLVED that the Planning Commission does 
hereby make the following findings for recommendation to the City Council for approval 
of the proposed zone change: 
 

1. The public necessity requires the proposed zone change.  Each project in the 
Sand Creek Focus Area of the General Plan is required to rezone to a 
Planned Development (PD) District and adopt development standards. 
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2.  That the subject property is suitable to the use permitted in the proposed 
zone change.  The subject property is relatively flat, undeveloped land 
adjacent to existing residential development and is suitable to single family 
residential development. 

 
3. That said permitted use is not detrimental to the surrounding property.  The 

project is consistent with the adjacent residential development to the north 
and west and the project will construct infrastructure and improvements that 
will benefit surrounding properties. 

 
4. That the proposed zone change is in conformance with the Antioch General 

Plan.  The project conforms to the requirements of the General Plan for 
Medium Low Density Residential Development and the requirements of the 
General Plan Sand Creek Focus Area. 

 
 NOW THEREFORE BE IT FURTHER RESOLVED that the Planning 
Commission does hereby recommend to the City Council APPROVAL of the draft 
Ordinance (Exhibit A) to rezone the approximately 141 acre project site located on the 
easterly side of the Sand Creek Focus Area, east of the current terminus of Hillcrest 
Avenue, west of Heidorn Ranch Road and north of Sand Creek (APNs 057-030-003, 
057-030-007). 
 

*  * * * * * * * 
 
 I HEREBY CERTIFY that the foregoing recommendation was passed and 
adopted by the Planning Commission of the City of Antioch at a regular meeting thereof 
held on the 6th

 day of January, 2016, by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 

______________________________________ 
      FORREST EBBS 
      Secretary to the Planning Commission 
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EXHIBIT A 
 

ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH TO REZONE 
THE APPROXIMATELY 141 ACRE VINEYARDS AT SAND CREEK PROJECT SITE 

(APNs 057-030-003, 057-030-007), FROM STUDY ZONE (S) TO PLANNED 
DEVELOPMENT DISTRICT (PD) 

 
 
The City Council of the City of Antioch does ordain as follows:  
 
SECTION 1:  
 

The City Council determined on ___________, that, pursuant to Section 15074 of 
the Guidelines of the California Environmental Quality Act, and after full consideration of 
the Environmental Impact Report and Mitigation Monitoring and Reporting Program 
prepared for project, and on the basis of the whole record before it, the Environmental 
Impact Report for the Promenade/Vineyards at Sand Creek project should be certified.  
 
SECTION 2:  
 

At its regular meeting of January 6, 2016, the Planning Commission 
recommended that the City Council adopt the Ordinance to rezone the subject property 
from Study Zone (S) to Planned Development District (PD-14-03) for the Vineyards at 
Sand Creek Project.  
 
SECTION 3:  
 

The real property described in Exhibit A, attached hereto, is hereby rezoned from 
Study Zone (S) to Planned Development District (PD-14-03) for the Vineyards at Sand 
Creek Project, and the zoning map is hereby amended accordingly.  
 
SECTION 4:  
 

The development standards, as defined below, for the subject property (APNs 
057-030-003, 057-030-007), known as The Vineyards at Sand Creek Project, are herein 
incorporated into this ordinance, and are binding upon said property.  
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Development Standards for the Proposed Promenade/Vineyards at Sand Creek 
Planned Development District (PD-14-03) 

 
Development Standards for 
the Proposed Vineyards at 
Sand Creek Planned 
Development District  

Proposed PD Zoning 
Standards for Single-Family 
Residential (SF) 

Proposed PD Zoning 
Standards for Active Adult 
Residential (AA) 

Maximum Density  All Lot Types: 4.6 dwelling 
units per gross acre (5.5 
dwelling units per net 
developable acre) 

All Lot Types: 4.6 dwelling 
units per gross acre (5.5 
dwelling units per net 
developable acre) 

Maximum Number of 
Units  

All Lot Types: 641 Single 
Family Residences 

All Lot Types: 641 Active 
Adult Residences 

Minimum Lot Size  Lot Type A: 45’x80’, 
average Lot Size 4,200 SF  
 
Lot Type B: 50’x80’, 
average Lot Size 4,630 SF 
 
Lot Type C: 50’x90’, 
average Lot Size 5,160 SF  

Lot Type A: 45’x80’, 
average Lot Size 4,200 SF  
 
Lot Type B: 50’x80’, 
average Lot Size 4,630 SF 
 
Lot Type C: 50’x90’, 
average Lot Size 5,160 SF 

Minimum Lot Width  Lot Type A: All lots shall 
have a minimum width of 45 
feet at a distance of 20 feet 
from the right-of-way. 
 
Lot Type B and C: All lots 
shall have a minimum width 
of 50 feet at a distance of 
20-feet from the right of 
way. 

Lot Type A: All lots shall 
have a minimum width of 45 
feet at a distance of 20 feet 
from the right-of-way. 
 
Lot Type B and C: All lots 
shall have a minimum width 
of 50 feet at a distance of 
20-feet from the right of 
way. 

Minimum Front Yard 
Setbacks  

All Lot Types: 10 foot 
minimum to porch front, 12 
foot minimum to living 
space, (reserved for 
landscaping only, excluding 
driveways). 

All Lot Types: 10 foot 
minimum to porch front, 12 
foot minimum to living 
space, (reserved for 
landscaping only, excluding 
driveways). 

Minimum Side Yard 
Setbacks  

Lot Type A Interior lot: 4 foot 
minimum. 
 
Lot Type A Corner lot: 4 foot 
interior/9 foot street-side. 
 
Lot Type B and C Interior 
lot: 5 foot. 
 
Lot Type B and C Corner lot: 

Lot Type A Interior lot: 4 foot 
minimum. 
 
Lot Type A Interior ‘Active 
Adult’ Duet lot: 0 foot 
minimum (duet) one side and 
4 foot minimum alternate 
side. 
 
Lot Type A Corner lot: 4 foot 
interior/9 foot street-side. 
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Development Standards for 
the Proposed Vineyards at 
Sand Creek Planned 
Development District  

Proposed PD Zoning 
Standards for Single-Family 
Residential (SF) 

Proposed PD Zoning 
Standards for Active Adult 
Residential (AA) 

5 foot interior/10 foot street-
side. 
 
Architectural pop-outs and 
encroachments to the front, 
side and rear shall be 
allowed pursuant to 
Municipal Code Section 9-
5.801. 

 
Lot Type A Corner ‘Active 
Adult’ Duet lot: 0 foot 
minimum interior/9 foot 
streetside. 
 
Lot Type B and C Interior lot: 
5 foot. 
 
Lot Type B and C Interior 
‘Active Adult’ Duet lot: 0 foot 
minimum one side and 5 foot 
minimum alternate side. 
 
Lot Type B and C Corner lot: 
5 foot interior/10 foot street-
side. 
 
Lot Type B and C Corner 
‘Active Adult’ Duet lot: 0 foot 
minimum interior/10 foot 
streetside. 
Architectural pop-outs and 
encroachments to the front, 
side and rear shall be allowed 
pursuant to Municipal Code 
Section 9-5.801. 

Minimum Rear Yard 
Setbacks  

Lot Type A, B, and C: 10 
foot minimum/12 foot 
average. 
 
Additionally, Lot Type C with 
lots deeper than 95 feet: 15 
foot minimum/18 foot 
average. 

All Lot Types: 10 foot 
minimum/12 foot average. 
 
Lot Type C with lots deeper 
than 95 feet: 15 foot 
minimum/18 foot average. 

Accessory Structure 
Setbacks  

All Lot Types: Interior lot: 
side yard and rear yard 
setback is zero feet.  
 
All Lot Types: Corner lot: 
street side yard is 10 feet 
and rear /interior side yard is 
zero feet.  

All Lot Types: Interior lot: 
side yard and rear yard 
setback is zero feet.  
 
All Lot Types: Corner lot: 
street side yard is 10 feet 
and rear /interior side yard is 
zero feet.  

Covered Patio All Lot Types: Covered 
Patio/”California Room”: A 

All Lot Types: Covered 
Patio/”California Room”: A 
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Development Standards for 
the Proposed Vineyards at 
Sand Creek Planned 
Development District  

Proposed PD Zoning 
Standards for Single-Family 
Residential (SF) 

Proposed PD Zoning 
Standards for Active Adult 
Residential (AA) 

covered area, attached or 
detached to the main 
structure, without walls on 
two or more sides.   
 
Covered Patio setbacks: 3’ 
minimum to rear and side 
yard.  The wall-less sides of 
Covered Patios at the rear 
elevation can encroach 
further than architectural 
popouts.  A California Room 
with a solid covered roof 
(not trellis) is limited to cover 
no more than 33% of the 
required rear yard. 

covered area, attached or 
detached to the main 
structure, without walls on 
two or more sides.   
 
Covered Patio setbacks: 3’ 
minimum to rear and side 
yard.  The wall-less side of 
Covered Patios at the rear 
elevation can encroach 
further than architectural 
popouts. A California Room 
with a solid covered roof 
(not trellis) is limited to no 
more than 33% of the 
required rear yard. 

Maximum Building Height  All Lot Types: 35 feet for 
single-story profile and two-
story structures. 
 
All Lot Types: 25 feet for 
one-story structures. 

All Lot Types: 35 feet for 
single-story profile and two-
story structures. 
 
All Lot Types: 25 feet for 
one-story structures. 

Maximum Lot Coverage 
(gross first floor living 
plus garage area divided 
by the lot area and does 
not include Covered 
Patios/porches)  

Lot Type A and B: 60% for 
single-story homes and 54% 
for two-story homes. No 
single-story homes required. 
 
Lot Type C: 60% for single-
story or single-story profile 
homes and 54% for two-
story homes. No single-story 
homes required. 

Lot Type A and B: 60% for 
single-story; 54% for two-
story and single-story profile 
homes.  No two-story homes 
required. 
 
Lot Type C: 63% for single 
story homes.  54% for two-
story and single-story profile 
homes.  No two-story homes 
required. 
 
If developed as an Active 
Adult community, all homes 
are expected to be single-
story – either detached or as 
duets, based upon market 
preferences.  No two-story 
homes shall be required in 
an Active Adult community. 
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Development Standards for 
the Proposed Vineyards at 
Sand Creek Planned 
Development District  

Proposed PD Zoning 
Standards for Single-Family 
Residential (SF) 

Proposed PD Zoning 
Standards for Active Adult 
Residential (AA) 

Parking and Driveways  All Lot Types: 20-foot 
minimum setback to garage 
door for lots with sidewalk 
along frontage.  18-foot 
minimum setback to garage 
door for lots without 
sidewalk along frontage 
Garage provides at least two 
off-street parking spaces.  
One on-street parking space 
must be provided in front of, 
or for corner lots the parking 
space may be on the street 
side yard of - each house (at 
least 20 feet of curb with 
exceptions for cul-de-sacs). 

All Lot Types: 20-foot 
minimum setback to garage 
door for lots with sidewalk 
along frontage.  18-foot 
minimum setback to garage 
door for lots without 
sidewalk along frontage 
Garage provides at least two 
off-street parking spaces.  
One on-street parking space 
must be provided in front of, 
or for corner lots the parking 
space may be on the street 
side yard of - each house (at 
least 20 feet of curb with 
exceptions for cul-de-sacs). 

Driveway Width Lot Type A: Driveway width 
not to exceed 45% of lot 
frontage. 
 
Lot Type B and C: Driveway 
width not to exceed 40% of 
lot frontage. 

Lot Type A: Driveway width 
not to exceed 45% of lot 
frontage. 
 
Lot Type B and C: Driveway 
width not to exceed 40% of 
lot frontage. 

Landscape Requirements  The landscaped setbacks 
from arterial streets (Hillcrest 
Avenue, Heidorn Ranch Road 
and Sand Creek Road) shall 
be as shown on the project’s 
Vesting Tentative Map 9390 
dated February 24, 2015. 

The landscaped setbacks 
from arterial streets (Hillcrest 
Avenue, Heidorn Ranch Road 
and Sand Creek Road) shall 
be as shown on the project’s 
Vesting Tentative Map 9390 
dated February 24, 2015. 

Private Pool Club and 
Park 

A private Pool Club and 
Parks shall be allowed 
within in the Vineyards at 
Sand Creek project. 

A private Pool Club and 
Parks shall be allowed 
within in the Vineyards at 
Sand Creek project. If 
developed as an Active 
Adult Community, Parcel A 
Park and Parcel D Park may 
be adjusted to reflect the 
Active Adult programming.  
In no case shall this 
adjustment result in less 
park acreage in the gated 
community. 
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Development Standards for 
the Proposed Vineyards at 
Sand Creek Planned 
Development District  

Proposed PD Zoning 
Standards for Single-Family 
Residential (SF) 

Proposed PD Zoning 
Standards for Active Adult 
Residential (AA) 

Model Home Complexes One or more model home 
complexes that showcase 
the different lot sizes and 
products shall be allowed 
within the Vineyards at Sand 
Creek project. 

One or more model home 
complexes that showcase 
the different lot sizes and 
products shall be allowed 
within the Vineyards at Sand 
Creek project. 

RV Parking The project shall not be 
required to provide onsite or 
offsite RV Parking.  This 
exclusion shall be included 
in the community’s CC&R’s. 

The project shall not be 
required to provide onsite or 
offsite RV Parking.  This 
exclusion shall be included 
in the community’s CC&R’s. 

Private Curbs VSC Private Streets shall 
have the option of providing 
a beveled-curb as shown on 
the project’s Vesting 
Tentative Map 9390 dated 
February 24, 2015. 

VSC Private Streets shall 
have the option of providing 
a beveled-curb as shown on 
the project’s Vesting 
Tentative Map 9390 dated 
February 24, 2015. 

 
 
SECTION 5:  
 

The City Council finds that the public necessity requires the proposed zone 
change; that the subject property is suitable to the use permitted in the proposed zone 
change; that said permitted use is not detrimental to the surrounding property; and that 
the proposed zone change is in conformance with the Antioch General Plan. 
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SECTION 6: 
 

This ordinance shall take effect and be enforced thirty (30) days from and after 
the date of its adoption and shall be published once within fifteen (15) days upon 
passage and adoption in a newspaper of general circulation printed and published in the 
City of Antioch. 
 

*          *          *          *          *          *          * 

I HEREBY CERTIFY that the forgoing ordinance was introduced and adopted at a 
regular meeting of the City Council of the City of Antioch, held on the _____ of 
_____________, 2016, and passed and adopted at a regular meeting thereof, held on 
the _____ of _____________, 2016, by the following vote: 

 

AYES: 
NOES:  
ABSENT:  
 
 

____________________________________ 
Mayor of the City of Antioch 

 

ATTEST: 
 
 
____________________________________ 
City Clerk of the City of Antioch 

 



PLANNING COMMISSION 
RESOLUTION NO. 2016-** 

 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH 

RECOMMENDING APPROVAL OF A VESTING TENTATIVE MAP/FINAL 
DEVELOPMENT PLAN FOR THE VINEYARDS AT SAND CREEK PROJECT 

 
 WHEREAS, the City received an application from GBN Partners, LLC for 
approval of an Environmental Impact Report, a Development Agreement, General Plan 
Amendment, Planned Development rezone, Resource Management Plan, and a 
Vesting Tentative Map, for the development of a 650 unit single family residential 
community on a portion of approximately 141 acres (GP-14-01, PD-14-03, Subdivision 
9390). The project is located on the easterly side of the Sand Creek Focus Area, east of 
the current terminus of Hillcrest Avenue, west of Heidorn Ranch Road and north of 
Sand Creek (APNs 057-030-003, 057-030-007); and 
 
 WHEREAS, a Final Environmental Impact Report and Mitigation Monitoring and 
Reporting Program was prepared in accordance with the California Environmental 
Quality Act (CEQA) Guidelines Section 15162, and considered by the Planning 
Commission on January 6, 2016; and, 
 
 WHEREAS, the Planning Commission recommended adoption of the Final 
Environmental Impact Report and Mitigation Monitoring and Reporting Program to the 
City Council; and, 
 
 WHEREAS, on January 6, 2016, the Planning Commission recommended 
approval of a Development Agreement between the City of Antioch and GBN Partners, 
LLC, to the City Council: and, 
 
 WHEREAS, on January 6, 2016, the Planning Commission recommended 
approval of a rezone to Planned Development District (PD-14-03) to the City Council; 
and, 
 
 WHEREAS, the Planning Commission duly gave notice of public hearing as 
required by law; and, 
 
 WHEREAS, on January 6, 2016, the Planning Commission duly held a public 
hearing on the matter, and received and considered evidence, both oral and 
documentary. 
 
 NOW THEREFORE BE IT RESOLVED, that the Planning Commission makes 
the following required findings for approval of a Final Development Plan: 
 

1. Each individual unit of the development can exist as an independent unit capable 
of creating an environment of sustained desirability and stability because each 
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parcel has its own independent parking and access. The uses proposed will not 
be detrimental to present and potential surrounding uses but instead will have a 
beneficial effect which could not be achieved under another zoning district due to 
the General Plan and zoning designations for the project site and the 
requirement to establish a Planned Development Zoning District and receive 
approval for a Final Development Plan for each project zoned Planned 
Development in the City of Antioch; 

 
2. The streets and thoroughfares proposed meet the standards of the City's Growth 

Management Program and adequate utility service can be supplied to all phases 
of the development because the project will be constructing all the required 
streets and utilities to serve the project and the ultimate design, location and size 
of these improvements will be subject to the approval of the City Engineer; 
 

3. There are no commercial components of the Project; 
 

4. Any deviation from the standard zoning requirements is warranted by the design 
and additional amenities incorporated in the final development plan which offer 
certain unusual redeeming features to compensate for any deviations that may 
be permitted. The project is a small lot subdivision and is substantially in 
conformance with the applicable zoning requirements for residential development 
and the Planned Development District development standards established for the 
project site; 
 

5. The area surrounding the PD district can be planned and zoned in coordination 
and substantial compatibility with the proposed development because the 
proposed development is consistent with the General Plan and the area around 
the Project will also be required to develop according to the General Plan 
policies; and, 
 

6. The Project and the PD District conform to the General Plan of the City in that the 
small lot single family residential uses are consistent with the General Plan 
designation of Medium Low Density Residential for the project site; and, 
 

7. The Conditions of approval protect the public safety, health and general welfare 
of the users of the project and surrounding area. In addition, the conditions 
ensure the project is consistent with City standards. 

 
 BE IT FURTHER RESOLVED that the Planning Commission does hereby make 
the following findings for approval of a Vesting Tentative Parcel Map: 
 

1. That the subdivision, design and improvements are consistent with the General 
Plan, as required by Section 66473.5 of the Subdivision Map Act and the City’s 
Subdivision Regulations. The site is has a General Plan Designation of Medium 
Low Density Residential and is zoned Planned Development and the subdivision 



RESOLUTION NO. 2016-** 
JANUARY 6, 2016 
Page 3 

will accommodate uses that are consistent with the General Plan on each of the 
lots created by the subdivision; and, 

 
2. That the subdivision proposed by the Vesting Tentative Map complies with the 

rules, regulations, standards and criteria of the City’s Subdivision Regulations. 
The proposed subdivision meets the City’s criteria for the map. The City’s 
Planning and Engineering staff have reviewed the Vesting Tentative Map and 
evaluated the effects of the subdivision proposed and have determined that the 
Vesting Tentative Map as conditioned complies with and conforms to all the 
applicable rules, regulations, standards, and criteria of the City’s Subdivision 
Regulations. 
 

3. The Conditions of approval protect the public safety, health and general welfare 
of the users of the project and surrounding area. In addition, the conditions 
ensure the project is consistent with City standards. 

 
 NOW THEREFORE BE IT RESOLVED that the Planning Commission of the City 
of Antioch does hereby recommend APPROVAL of a vesting tentative map/final 
development plan (attached Exhibit A), for the development of a 650 unit single family 
residential community on a portion of approximately 141 acres on the easterly side of 
the Sand Creek Focus Area, east of the current terminus of Hillcrest Avenue, west of 
Heidorn Ranch Road and north of Sand Creek (APNs 057-030-003, 057-030-007) 
subject to the following conditions: 
 
A. GENERAL CONDITIONS 
 

1. The development shall comply with the City of Antioch Municipal Code, 
unless a specific exception is granted thereto, or is otherwise modified in 
these conditions or in the development agreement. 
 

2. Concurrent with the first submittal of grading or improvement plans, the 
applicant shall submit a site plan exhibit showing the site plan as modified 
by conditions and approvals. 
 

3. Architecture, sound walls, fencing, mailboxes, lighting, any accent paving, 
addressing, and landscaping for the entire project shall be subject to 
review and approval by the Planning Commission. 

 
4. Sound wall locations and elevations for each phase of the project shall be 

included on the grading plan(s). 
 

5. This approval expires two years from the date of approval (Expires 
___________, 2018) or alternate date as identified in the signed 
Development Agreement, pursuant to the Map Act as amended. 
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6. The applicant shall defend, indemnify, and hold harmless the City in any 
action brought challenging any land use approval or environmental review 
for the Project.  In addition, applicant shall pay any and all costs 
associated with any challenge to the land use approval or environmental 
review for the Project, including, without limitation, the costs associated 
with any election challenging the Project. 
 

7. Permits or approvals, whether discretionary or ministerial, will not be 
considered if the applicant is not current on fees, reimbursement and/or 
other payments that are due the City. 
 

8. All required easements or rights-of-way for improvements shall be 
obtained by the applicant at no cost to the City of Antioch.  Advance 
permission shall be obtained from any property or, if required from 
easement holders, for any work done within such property or easements. 
 

9. All easements of record that are no longer required and affect individual 
lots or parcels within this project shall be removed prior to or concurrently 
with the recordation of the final map or executed by separate subsequent 
instrument as approved by the City Engineer. 
 

10. The applicant shall establish a Home Owners Association (HOA) for this 
project in conformance with the regulations set forth by the State Bureau 
of Real Estate.  The HOA shall be responsible for maintaining: 
 
a. All HOA owned parcels (includes private streets and parks). 
b. Landscaping in City rights-of-way north of the northerly curb line of 

Sand Creek Road, west of the westerly curb line of Heidorn Ranch 
Road, and east of the easterly curb line of Hillcrest Avenue. 

c. Storm drain facilities (pipes, structures, and basins) north of the 
northerly curb line of Sand Creek Road, west of the westerly curb 
line of Heidorn Ranch Road, and east of the easterly curb line of 
Hillcrest Avenue. 

d. Sound walls. 
e. The City shall be reimbursed if it maintains landscape, roadway 

(including striping and signing), concrete (including sidewalk, curb, 
gutter, and curb ramps), storm drain facilities, street lighting, or all 
other HOA facilities and amenities that are not maintained by the 
HOA to an acceptable City level. 

 
11. Prior to issuance of the 1st building permit, the applicant shall provide draft 

CC&R’s to the City for review.  The applicant shall incorporate City 
comments into the application to the State or provide documentation 
acceptable to the City for omitting the comments.  Prior to issuance of the 
25th production building permit or issuance of the 1st Certificate of 
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Occupancy, the applicant shall provide written confirmation of State 
approval of the CC&R’s as outlined in the Development Agreement or as 
approved by the Community Development Director. 
 

12. All advertising signs shall be consistent with the Sign Ordinance or as 
approved by the Community Development Director. 
 

13. The property shall annex into or establish and participate in a Lighting and 
Landscape District (LLD) and accept a level of annual assessments 
sufficient to maintain: 
 
a. The street lights and landscaping adjacent to the project area 

excluding those areas to be maintained by the HOA (generally 
medians on Sand Creek Road, half of the median on Heidorn 
Ranch Road, and half of the median on Hillcrest Avenue). 

b. The C.3 basin and trails south of Sand Creek Road (Parcel G). 
c. The annual assessment shall cover the actual annual cost of 

maintenance as described in the Engineer’s Report. 
 

B. TENTATIVE MAP CONDITIONS 
 

1. The Tentative Map approval is subject to the time lines established in the 
State of California Subdivision Map Act, as amended. 
 

2. Approval is based upon substantial conformance with the Vesting 
Tentative Maps dated May 20, 2015, (Subdivision No. 9390). 

 
3. Approval of this tentative map shall not be construed as a guarantee of 

future extension or re-approvals of this or similar maps. 
 
C. CONSTRUCTION CONDITIONS 
 

1. The use of construction equipment shall be as outlined in the Antioch 
Municipal Code.  Requests for alternative days/time may be submitted in 
writing to the City Engineer for consideration. 

 
2. The project shall be in compliance with and supply all the necessary 

documentation for AMC 6-3.2:  Construction and Demolition Debris 
Recycling. 

 
3. Standard dust control methods and designs shall be used to stabilize the 

dust generated by construction activities.  The applicant shall post dust 
control signage with an applicable contact and phone number, City staff, 
and the air quality control board. 
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4. The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all 
times. 

 
D. SITE AND PROJECT DESIGN 
 

1. Provisions for mail delivery in the subdivision area shall be reviewed and 
approved by staff prior to the approval of the small lot final map(s).  
Applicant shall install mail box facilities as required by the City Engineer. 

 
2. Prior to the approval of the grading plan(s), the City Engineer shall 

determine if it is necessary to engage soils and structural engineers, as 
well as any other professionals, deemed necessary to review and verify 
the adequacy of the building plans submitted for this project.  If deemed 
necessary by the City Engineer, this condition may include field 
inspections by such professionals to verify implementation of the plans.  
Costs for these services shall be borne by the applicant. 

 
3. All proposed improvements shall be constructed to City standards or as 

approved by the City Engineer. 
 

4. All public streets shall intersect at approximately 90 degrees or as 
approved by the City Engineer. 

 
5. All driveways shall be perpendicular to the street centerline, or as 

approved by the City Engineer. 
 

6. All driveways shall be a minimum of five feet from curb return. 
 

7. Monolithic sidewalks with beveled curb shall be 6” thick and reinforced as 
approved by the City Engineer.  Detached sidewalks that will be crossed 
by vehicles at driveway locations shall be 6” thick and reinforced as 
approved by the City Engineer.  Minimum sidewalks widths shall be as 
follows: 

 
a. Adjacent to beveled curb, 4 feet excluding curb (bevel curb to be 

12” deep by 3” high with ½” lip and 18” gutter). 
b. Adjacent to vertical curb, 4.5 feet excluding curb. 
c. Detached sidewalk, 5 feet. 

 
8. A minimum of a 20 foot tangent shall extend beyond the return at 

intersections, or as approved by the City Engineer. 
 

9. All lot sidelines shall be perpendicular or radial to the fronting street 
centerline, or as approved by the City Engineer. 
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10. Sight distance triangles shall be maintained per 9-5.1101, Site 
Obstructions at Intersections of the Antioch Municipal Code or as 
approved by the City Engineer. 

 
11. Rear and side yard fencing shall be provided for all units.  All fences shall 

be located at the top of slope, or as approved by the City Engineer. 
 

12. In cases where a fence is to be built in conjunction with a retaining wall, 
and the wall face is exposed to a side street, the fence shall be setback a 
minimum of three feet (3’) behind the retaining wall per 9-5.1603 or as 
approved by the City Engineer. 

 
13. The applicant shall install streetlights within the project area. 

 
14. Street names shall be as approved by the Planning Commission as shown 

on Exhibit C.  Future changes to street names will require Planning 
Commission review and approval. 

 
15. The applicant shall provide a “checklist” of universal design accessibility 

features to home buyers as required by Section 17959.6 of the Health and 
Safety Code. 

 
16. All improvements for each lot (water meters, sewer cleanouts, etc.) shall 

be contained outside of the driveway and within the lot and the projection 
of its sidelines, or as approved by the City Engineer. 

 
17. Cul-de-sac parking shall be provided as required by the City Engineer. 

 
18. One on-street parking space per lot shall be located within close proximity 

to the unit served as approved by the City Engineer. 
 

19. The applicant and then the HOA, once the CC&Rs are operative, shall 
maintain all undeveloped areas within this subdivision in a fire-safe and 
attractive manner. 

 
20. All fencing adjacent to public open space (trails and basins), shall be 

wrought iron, black vinyl clad chain link with powder coated posts, or other 
material as approved by the City Engineer. 

 
21. Sound walls shall be constructed along the lots adjoining or adjacent to 

Sand Creek Road (Parcel C), Hillcrest Avenue (Parcels B & C), Heidorn 
Ranch Road (Parcel C & F), ‘A’ Street between Hillcrest Avenue and ‘E’ 
Street (Parcels B & C), and ‘B’ Street between ‘Q’ Street and Heidorn 
Ranch Road (Parcels C & F).  Fencing/wall/berm along the street side of 
Parcel E shall be approved by the Planning Commission.  Sound walls 
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along Sand Creek Road shall be a minimum of seven (7) feet high or six 
(6) feet on a one (1) foot berm in conformance to the sound study.  Sound 
walls at other locations shall be a minimum of six (6) feet high and in 
conformance to the sound study. 

 
22. All two-car garages shall be a minimum of 20 feet by 20 feet clear inside 

dimensions or as approved by the Community Development Director. 
 

23. Prior to submitting a final map that creates buildable lots, the applicant 
shall provide bonding in a sufficient amount to secure all necessary 
improvements for the phase as described throughout these Conditions of 
Approval.  Such bonds will be released upon satisfactory completion of the 
corresponding improvements by the applicant. 

 
24. All trails and access roadways shall be constructed as shown on the 

Tentative Map to the standards for a Class I Bike Path in the 6th Edition of 
the Caltrans Highway Design Manual or as approved by the City Engineer.  
The basin access roadway/trail, the Calpine facility access roadway, and 
landscape on Parcel E shall be constructed in conjunction with the basin 
on Parcel E.  The combination trail/access roadway around the basin on 
Parcel G shall be constructed in conjunction with the basin on Parcel G. 

 
25. Concurrent with the construction of the adjacent roadways, the applicant 

shall construct bus turnouts, shelters and benches (or lean bar as 
approved by Tri-Delta Transit) at the following locations or as approved by 
the City Engineer: 
a. East side of Hillcrest Avenue north of ‘A’ Street. 
b. West side of Heidorn Ranch Road south of ‘B’ Street. 

 
26. The shelters shall be constructed with the roadway if bus service to the 

location is anticipated within the next 6 months by Tri-Delta Transit.  If bus 
service is ultimately anticipated, but not within the next 6 months, a 
deposit of $6,000 will be made by the applicant to Tri-Delta Transit.  If bus 
service is not provided to the location and the shelter is not constructed 
within 10 years of the deposit, the $6,000 will be returned to the applicant. 

 
E. PHASING CONDITIONS 

 
1. Prior to development of any phase of the subdivision, the applicant shall 

secure a use permit and design review approval from the Planning 
Commission for that phase. 
 

2. The order and phasing boundaries of project construction shall conform to 
the proposed Phasing Plan, dated March 26, 2015, Exhibit B to this 
resolution.  Proposed changes to the Phasing Plan shall be submitted to 
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the City prior to or in conjunction with the use permit application required 
for the affected phase(s).  Changes to the Phasing Plan are subject to 
approval by the Zoning Administrator or the Planning Commission.  Use 
permits applications are subject to approval by the Planning Commission. 
 

3. Phase One: 
Prior to the issuance of the 1st building permit within Phase One, the 
following improvements shall be completed to the satisfaction of the City 
Engineer: 
a. Heidorn Ranch Road:  Heidorn Ranch Road shall be constructed 

with west side curb and gutter and west side median curb and 
gutter, utilities to be placed under the west half of the roadway (with 
needed laterals for street lights, fire hydrants, irrigation, etc. and 
asphalt for the southbound bike, turn, and travel lanes from 
approximately the south right of way of East Bay MUD to the south 
curb returns of ‘B’ Street.  Design shall be coordinated with the City 
of Brentwood or their designee. 

 
Prior to the issuance of the 25th building permit and the 1st Certificate of 
Occupancy for a lot within Phase One, the following improvements shall 
be completed to the satisfaction of the City Engineer: 

b. Heidorn Ranch Road:  Heidorn Ranch Road shall be constructed to 
the interim configuration with two 12 foot lanes and an 8 foot bike 
lane southbound and one 12 foot lane and a 4 foot shoulder 
northbound (or as required by the fire district), landscaped median 
and western right of way including Parcel F, LED street lights along 
the western edge of the roadway, turn pockets and other 
appurtenances, and all utilities to be placed below the surface 
improvements, including interconnect conduit and pull boxes, from 
approximately the south right of way of East Bay MUD through the 
south curb returns of ‘B’ Street.  Improvements shall include 
conduits and pull boxes for a traffic signal at Heidorn Ranch Road 
and ‘B’ Street, all as approved by the City Engineer.  Design shall 
be coordinated with the City of Brentwood or their designee. 

c. Heidorn Ranch Road/‘B’ Street traffic signal: The applicant shall 
construct a full traffic signal with interconnect at intersection of 
Heidorn Ranch Road and ‘B’ Street.  Upon concurrence of the 
applicant and the City Engineer, the applicant may deposit payment 
into the City’s traffic signal account for the traffic signal design 
and/or construction if the third leg of the intersection has not been 
improved.  Should the requirement for construction of the Heidorn 
Ranch Road/‘B’ Street traffic signal occur simultaneous with the 
construction of the Heidorn Ranch Road (by others) in Brentwood, 
the traffic signal shall be installed with each developer (or the City 
of Brentwood as applicable) paying their fair share of the 
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improvements as approved by the City Engineer.  Should the traffic 
signal on Heidorn Ranch Road and ‘B’ Street be constructed by the 
City of Brentwood or the development in Brentwood adjacent to and 
east of this project, the applicant shall pay ½ of the cost of the 
design and construction to the City of Antioch for reimbursement to 
City of Brentwood or the Brentwood developer(s). 

d. ‘B’ Street: ‘B’ Street shall be fully constructed from Heidorn Ranch 
Road to the easterly curb returns of ‘N’ Street including lighting and 
median and right of way landscaping. 

 
4. Phase Two: 

Prior to the issuance of the 1st building permit for a lot within Phase Two, 
the following shall be completed to the satisfaction of the City Engineer: 
a. Any uncompleted improvements required of Phase One. 
b. ‘B’ Street extension:  Completion of ‘B’ Street through ‘M’ Street 

including lighting and median and right of way landscaping. 
c. Parcel A Park:  The park design shall be approved by the Parks 

and Recreation Commission and/or the Planning Commission. 
 

Prior to the issuance of the 50th building permit for a lot within Phase Two, 
the following shall be completed to the satisfaction of the City Engineer: 
d. Parcel A Park:  Park construction. 

 
5. Phase Three: 

Prior to the issuance of the 1st building permit for a lot within Phase Three, 
the following shall be completed to the satisfaction of the City Engineer: 
a. Hillcrest Avenue:  Hillcrest Avenue shall be constructed with east 

side curb, gutter, sidewalk and landscaping, including Parcel B, 
east side median curb and gutter, median LED street lights, and 
utilities to be placed under the east half of the roadway, including 
interconnect conduit and pull boxes (if proposed for the east side of 
the roadway) and pavement for the northbound bike, turn, and 
travel lanes from the existing stub of Hillcrest Avenue to the south 
curb returns of ‘A’ Street.  The transition from the existing 4-lane 
section of Hillcrest Avenue shall include a 2” grind and overlay of 
the existing asphalt south of Prewett Ranch Drive and be as 
approved by the City Engineer.  Improvements shall include 
conduits and pull boxes for the easterly portion of a traffic signal at 
Hillcrest Avenue and ‘A’ Street, all as approved by the City 
Engineer. 

b. Hillcrest Avenue/‘A’ Street traffic signal”: The applicant shall 
construct a full traffic signal at the intersection of Hillcrest Avenue 
and ‘A’ Street.  Upon concurrence of the applicant and the City, the 
applicant may deposit payment into the City’s traffic signal account 
for the traffic signal design and/or construction if the third leg of the 
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intersection has not been constructed.  Should the requirement for 
construction of the Hillcrest Avenue/‘A’ Street traffic signal traffic 
signal occur simultaneous with the Aviano Farms development, the 
traffic signal shall be installed with each developer paying their fair 
share of the improvements as approved by the City Engineer.  
Should the traffic signal be constructed by the Aviano Farms 
development, the developer otherwise obligated shall pay ½ of the 
cost of the design and construction to the City for reimbursement to 
the Aviano Farms development prior to initiation of the Phase 
Three. 

c. ‘A’ Street:  ‘A’ Street shall be fully constructed to the from Hillcrest 
Avenue to the curb returns of ‘H’ Street including lighting and 
median and right of way landscaping. 
 

6. Phases Four, Five and Six: 
Prior to submittal of a small lot Final Map within Phase Four, Five or Six, 
the following shall be completed to the satisfaction of the City Engineer.  
The following improvements shall be made OR a bond shall be provided 
securing their construction: 
a. Any uncompleted improvements required of Phases One, Two and 

Three. 
b. Heidorn Ranch Road, Southern Extension:  Heidorn Ranch Road 

shall be constructed at the interim configuration with two 12 foot 
lanes and an 8 foot bike lane southbound and one 12 foot lane and 
an 4 foot shoulder (or as required by the fire district) northbound, 
landscaped median and easterly right of way including the adjacent 
portion of Parcel C, street lights, turn pockets and other 
appurtenances, and all utilities, including interconnect conduit and 
pull boxes, from ‘B’ Street through and including the intersection 
with Sand Creek Road.  Design shall be coordinated with the City 
of Brentwood or their designee. 

c. Heidorn Ranch Road/Sand Creek Traffic Signal:  A full traffic signal 
shall be constructed at the intersection of Heidorn Ranch Road and 
Sand Creek Road.  Upon concurrence of the applicant and the City, 
the applicant may deposit payment into the City’s traffic signal 
account for the traffic signal design and/or construction if the third 
leg of the intersection has not been constructed.  The traffic signal 
is fee creditable against the project’s Traffic Signalization fees. 

d. Sand Creek Road:  Sand Creek Road shall be constructed from the 
boundary of the Cities of Antioch and Brentwood to Hillcrest 
Avenue. The road shall be constructed to the configuration 
approved by the City of Antioch Planning Commission and/or City 
Engineer in coordination with the City of Brentwood. The design 
shall include an ultimate width of 80 foot curb to curb and 112 foot 
right-of-way from the centerline of Hillcrest Avenue through the 
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easterly curb return of Heidorn Ranch Road with two 12 foot lanes 
and an 8 foot bike lane westbound and two 12 foot lanes and an 8 
foot bike lane eastbound with landscaped median and northerly 
right of way (including the adjacent portion of Parcel C) and 
southerly right of way, street lights, turn pockets and other 
appurtenances, and all utilities, including interconnect conduit. 
Improvements shall include conduits and pull boxes for traffic 
signals at Sand Creek Road/Hillcrest Avenue and Sand Creek 
Road/Heidorn Ranch Road, all as approved by the City Engineer. 

e. The multi-use Sand Creek Regional Trail shall be constructed to 
the west, south and east of the basin, and landscaping installed on 
Parcel G as approved by the Park and Recreation Commission.  If 
allowed by the resource agencies, the Regional Trail shall be 
unfenced (on the Sand Creek side) and the surface shall be as 
required by the City Engineer.  The applicant shall coordinate with 
the Aviano Farms development to the west, and the City of 
Brentwood to the east, for the location and elevation of connection 
points. 

f. Hillcrest Avenue, Southern Extension:  Hillcrest Avenue shall be 
constructed with east side curb, gutter, and sidewalk and 
landscaping, including Parcel C, and east side median curb and 
gutter, median LED street lights, and utilities to be placed under the 
east half of the roadway including interconnect conduit and pull 
boxes (if proposed for the east side of the roadway) and asphalt for 
the northbound bike, turn, and travel lanes from ‘A’ Street to Sand 
Creek Road.  Improvements shall include conduits and pull boxes 
for the easterly portion of a traffic signal at Hillcrest Avenue and 
Sand Creek Road, interconnect conduit and pull boxes, from ‘A’ 
Street thru and including the intersection of Sand Creek Road (if 
proposed for the east side of the roadway), all as approved by the 
City Engineer. 

g. Hillcrest Avenue/Sand Creek Road Traffic Signal:  A full traffic 
signal shall be constructed with interconnect at the intersection of 
Hillcrest Avenue and Sand Creek Road. Upon concurrence of the 
applicant and the City, the applicant may deposit payment into the 
City’s traffic signal account for the traffic signal design and/or 
construction if the third leg of the intersection has not been 
constructed. The traffic signal is fee creditable against the project’s 
Traffic Signalization fees. 
 

7. Phase Four: 
Prior to the issuance of the 1st building permit for a lot within Phase Four, 
the following shall be completed to the satisfaction of the City Engineer: 
a. Any uncompleted improvements required of Phase One. 
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Prior to the issuance of the 25th building permit for a lot within Phase Four, 
the following shall be completed to the satisfaction of the City Engineer: 
b. Heidorn Ranch Road, Southern Extension:  Heidorn Ranch Road 

shall be constructed at the interim configuration with two 12 foot 
lanes and an 8 foot bike lane southbound and one 12 foot lane and 
an 4 foot shoulder (or as required by the fire district) northbound, 
landscaped median and easterly right of way including the adjacent 
portion of Parcel C, street lights, turn pockets and other 
appurtenances, and all utilities, including interconnect conduit and 
pull boxes, from ‘B’ Street through and including the intersection 
with Sand Creek Road.  Design shall be coordinated with the City 
of Brentwood or their designee. 

c. Heidorn Ranch Road/Sand Creek Traffic Signal:  A full traffic signal 
shall be constructed at the intersection of Heidorn Ranch Road and 
Sand Creek Road.  Upon concurrence of the applicant and the City, 
the applicant may deposit payment into the City’s traffic signal 
account for the traffic signal design and/or construction if the third 
leg of the intersection has not been constructed.  The traffic signal 
is fee creditable against the project’s Traffic Signalization fees.  
Should the requirement for construction of the Heidorn Ranch 
Road/Sand Creek Road traffic signal occur simultaneous with the 
construction of the Heidorn Ranch Road (by others) in Brentwood, 
the traffic signal shall be installed with each developer (or the City 
of Brentwood as applicable) paying their fair share of the 
improvements as approved by the City Engineer.  Should the traffic 
signal on Heidorn Ranch Road and Sand Creek Road be 
constructed by the City of Brentwood or the development in 
Brentwood adjacent to and east of this project, the applicant shall 
pay ½ of the cost of the design and construction to the City of 
Antioch for reimbursement to City of Brentwood or the Brentwood 
developer(s). 

d. Sand Creek Road:  Sand Creek Road shall be constructed from the 
boundary of the Cities of Antioch and Brentwood to the extension of 
the westerly Phase Four boundary.  The road shall be constructed 
to the configuration approved by the City of Antioch Planning 
Commission and/or City Engineer in coordination with the City of 
Brentwood.  The design shall include an ultimate width of 80 foot 
curb to curb and 112 foot right-of-way from the extension of the 
westerly Phase Four boundary through the easterly curb return of 
Heidorn Ranch Road with two 12 foot lanes and an 8 foot bike lane 
westbound and two 12 foot lanes and an 8 foot bike lane eastbound 
with landscaped median and northerly right of way (including the 
adjacent portion of Parcel C) and southerly right of way, street 
lights, turn pockets and other appurtenances, and all utilities, 
including interconnect conduit. Improvements shall include conduits 
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and pull boxes for traffic signal at Sand Creek Road/Heidorn Ranch 
Road, all as approved by the City Engineer. 

e. The multi-use Sand Creek Regional Trail shall be constructed to 
the west, south and east of the basin, and landscaping installed on 
Parcel G as approved by the Park and Recreation Commission.  If 
allowed by the resource agencies, the Regional Trail shall be 
unfenced (on the Sand Creek side) and the surface shall be as 
required by the City Engineer.  The applicant shall coordinate with 
City of Brentwood to the east, for the location and elevation of the 
connection point.  This condition may be deferred to a by the City 
Engineer to facilitate construction of the overall trail. 

 
8. Phase Five: 

Prior to the issuance of the 1st building permit for a lot within Phase Five, 
one of the following shall be completed to the satisfaction of the City 
Engineer: 
a. Any uncompleted improvements required of Phase Four, OR 
b. Any uncompleted improvements required of Phase Six. 
 
Prior to the issuance of the 50th building permit for a lot within Phase Five, 
the following shall be completed to the satisfaction of the City Engineer: 
c. All of the improvements described in Condition of Approval E.6d 

and E.6e shall be installed. 
 

9. Phase Six: 
Prior to the issuance of the 1st building permit for a lot within Phase Six, 
the following shall be completed to the satisfaction of the City Engineer: 
a. Any uncompleted improvements required of Phase Three. 

 
Prior to the issuance of the 25th building permit for a lot within Phase Four, 
the following shall be completed to the satisfaction of the City Engineer: 
b. Hillcrest Avenue, Southern Extension:  Hillcrest Avenue shall be 

constructed with east side curb, gutter, and sidewalk and 
landscaping, including Parcel C, and east side median curb and 
gutter, median LED street lights, and utilities to be placed under the 
east half of the roadway including interconnect conduit and pull 
boxes (if proposed for the east side of the roadway) and asphalt for 
the northbound bike, turn, and travel lanes from ‘A’ Street to Sand 
Creek Road.  Improvements shall include conduits and pull boxes 
for the easterly portion of a traffic signal at Hillcrest Avenue and 
Sand Creek Road, interconnect conduit and pull boxes, from ‘A’ 
Street thru and including the intersection of Sand Creek Road (if 
proposed for the east side of the roadway), all as approved by the 
City Engineer. 
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c. Hillcrest Avenue/Sand Creek Road Traffic Signal:  A full traffic 
signal shall be constructed with interconnect at the intersection of 
Hillcrest Avenue and Sand Creek Road. Upon concurrence of the 
applicant and the City, the applicant may deposit payment into the 
City’s traffic signal account for the traffic signal design and/or 
construction if the third leg of the intersection has not been 
constructed. The traffic signal is fee creditable against the project’s 
Traffic Signalization fees. 

d. Sand Creek Road:  Sand Creek Road shall be constructed from the 
Hillcrest Avenue intersection to the extension of the easterly Phase 
Six boundary.  The road shall be constructed to the configuration 
approved by the City of Antioch Planning Commission and/or City 
Engineer in coordination with the Aviano development.  The design 
shall include an ultimate width of 80 foot curb to curb and 112 foot 
right-of-way from the westerly curb return of Hillcrest Avenue 
through the extension of the easterly Phase Six boundary with two 
12 foot lanes and an 8 foot bike lane westbound and two 12 foot 
lanes and an 8 foot bike lane eastbound with landscaped median 
and northerly right of way (including the adjacent portion of Parcel 
C) and southerly right of way, street lights, turn pockets and other 
appurtenances, and all utilities, including interconnect conduit. 
Improvements shall include conduits and pull boxes for traffic signal 
at Sand Creek Road/ Hillcrest Avenue, all as approved by the City 
Engineer. 

e. The multi-use Sand Creek Regional Trail shall be constructed to 
the west, south and east of the basin, and landscaping installed on 
Parcel G as approved by the Park and Recreation Commission.  If 
allowed by the resource agencies, the Regional Trail shall be 
unfenced (on the Sand Creek side) and the surface shall be as 
required by the City Engineer.  The applicant shall coordinate with 
the Aviano development to the east, for the location and elevation 
of the connection point.  This condition may be deferred to a by the 
City Engineer to facilitate construction of the overall trail. 
 

F. UTILITIES 
 

1. Public utilities shall be constructed to their ultimate size and configuration 
with the road construction in which they are to be located. 

 
2. All existing and proposed utilities shall be undergrounded (e.g. 

transformers and PMH boxes) and subsurface in accordance with the 
Antioch Municipal Code and as approved by the City Engineer.  Existing 
overhead utilities on arterial streets shall be undergrounded. 
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3. Underground utilities shall be designed to flow approximately parallel to 
the centerline of the street, or as approved by the City Engineer. 

 
4. All sewage shall flow by gravity to the intersecting street sewer main. 

 
5. All public utilities shall be installed in streets avoiding between-lot 

locations unless approved by the City Engineer. 
 

6. Prior to the recordation of the first final map, the applicant shall submit 
hydrology and hydraulic analyses with a storm water control plan to the 
City for review and approval and to Contra Costa County Flood Control for 
review at no cost to the City as directed by the City Engineer. 

 
7. The applicant shall provide adequate water pressure and volume to serve 

this development.  This will include a minimum residual pressure of 20 psi 
with all losses included at the highest point of water service and a 
minimum static pressure of 50 psi or as approved by the City Engineer.  
See Fire Requirements 3.c. for additional water flow conditions. 

 
8. The houses shall contain rain gutters and downspouts that direct water 

away from the foundation as approved by the City Engineer. 
 

9. Recycled water mains shall be constructed in arterial roadways and 
internal streets with significant right of way, park, or other landscaping as 
approved by the City Engineer.  This development is subject to State Laws 
which may require recycled water to all landscaped area. 

 
10. Prior to recordation of the first final map, the applicant shall submit the 

completed draft sewer study for the Sand Creek Focus Area to the general 
concurrence of the City Engineer.  Prior to recordation of the first final map 
creating residential lots, the final version of the sewer study for the Sand 
Creek Focus Area shall be completed to the approval of the City Engineer.  
The applicant shall extend the existing sanitary sewer main trunk line from 
the stub in Heidorn Ranch Road at no cost to the City.  (Note:  If the draft 
and/or final sewer study for the Sand Creek Focus Area has been 
submitted to the City in conjunction with other development, it will be used 
to fulfill the applicable portion(s) of this condition.) 

 
11. The applicant may form (if not already formed) or shall annex (if already 

formed) into a benefit district or participate in another mechanism 
acceptable to the City that fairly distributes the cost of upsizing of utilities 
amongst the befitting property owners in and around the Sand Creek 
Focus Area as approved by the City Engineer. 
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G. LANDSCAPING 
 

1. All right-of-way landscaping (excluding adjacent to front and side yards), 
medians, private parks, water quality & detention basins, and open space 
areas north of the northerly curb line of Sand Creek Road, east of the 
easterly curb line of Hillcrest Avenue and west of the westerly curb line of 
Heidorn Ranch Road shall be installed by the applicant and maintained by 
the applicant or HOA. 

 
2. Parcel G shall be landscaped by the applicant and maintained by the LLD. 

 
3. A minimum of one 15 gallon tree shall be located within 10’ of the 

sidewalk, or within 10’ of the back of curb at locations without sidewalk, in 
the front yard of each lot and the side yard of corner lots prior to the 
issuance of the certificate of occupancy.  The type and location of the tree 
shall be as approved by the City Engineer. 

 
4. Based on drought conditions, the City Engineer has the authority to delay 

some or all of the landscape conditions of approval. 
 

H. FIRE REQUIREMENTS 
 
1. All weather access roads and a water supply shall be provided prior to 

commencing any combustible construction, as required by the Fire Chief. 
 
2. Street widths shall be subject to approval by the Contra Costa County Fire 

Protection District and the City Engineer. 
 
3. The applicant shall comply with the following conditions provided by the 

Contra Costa County Fire Protection District: 
a. Access roadways of less than 28-feet unobstructed width shall 

have NO PARKING – FIRE LANE signs posted or curbs painted 
red with the words NO PARKING – FIRE LANE clearly marked, per 
22500.1 CVC. 

b. The cul-de-sacs or turnarounds shall have an outside turning radius 
of a minimum of a 45’ or as approved by the City Engineer.  Should 
the sidewalk be included in the turning radius, it shall be clear of 
street lights, fire hydrants and other obstructions. 

c. The applicant shall provide an adequate reliable water supply for 
fire protection with a minimum fire flow of 1750 GPM.  Required 
flow shall be delivered from not more than one hydrant flowing 
simultaneously for the duration of 120 minutes while maintaining 
20-pounds residual pressure in the main.  (508.1), (B105) CFC 

d. The applicant shall provide hydrants of the East Bay type, which 
shall be maintained by the City.  Approximate hydrant locations will 
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be determined by the Fire District and approved by the City 
Engineer. 

e. Emergency apparatus access roadways and hydrants shall be 
installed, in service, and inspected by the Fire District prior to 
construction or combustible storage on site.  (501.4) CFC.  Gravel 
roads are not considered all-weather roadways for emergency 
apparatus access.  The first lift of asphalt concrete paving shall be 
installed as the minimum sub base materials and capable of 
supporting the designated gross vehicle weight specified above. 

f. Premises identification shall be provided.  Such numbers shall 
contrast with their background and be a minimum of four inches 
high with ½-inch stroke or larger as required to be readily visible 
from the street.  (505.1) CFC, (501.2) CBC 

g. Plan review and inspection fees shall be submitted at the time of 
plan review submittal.  Checks may be made payable to Contra 
Costa County Fire Protection District (CCCFPD). 

 
4. Submit plans to: Contra Costa County Fire Protection District, 2010 Geary 

Road, Pleasant Hill, CA 94523. 
 

I. FEES 
 

1. The applicant shall pay all City fees which have been established by the 
City Council and as required by the Antioch Municipal Code and the 
Development Agreement. 
 

2. The applicant shall pay all pass through fees.  Fees include but are not 
limited to 
a. East Contra Costa Regional Fee and Financing Authority 

(ECCRFFA) Fee in effect at the time of building permit issuance. 
b. Contra Costa County Fire Protection District Fire Development Fee 

in place at the time of building permit issuance.  (See G.3.g.) 
c. Contra Costa County Map Maintenance Fee in affect at the time of 

recordation of the final map(s).  (currently $50 per lot or parcel). 
d. Contra Costa County Flood Control District Fees. 
e. School Impact Fees. 
f. Delta Diablo Sewer Fees. 

g. Contra Costa Water Fees. 
 
3. Prior to filing of the first final map for recording, the applicant shall 

establish (or annex into an existing) a police financing district and shall 
agree to accept a level of annual assessments (with a CPI escalator) or 
provide an additional funding source, excluding tax measures and 
acceptable to the City, sufficient to fund police to the level identified in the 
General Plan. 
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J. MODEL HOMES 
 

1. Prior to the placement of any sales trailers, plans shall be submitted to the 
Engineering Department for review and approval.  Any trailer shall be 
placed out of the public right-of-way and shall have its own parking lot. 

 
2. The model home complex parking lot location and design shall be subject 

to City Engineer approval. 
 
3. The model home landscaping shall be drought tolerant, with total area of 

spray irrigation for the complex not to exceed 50 percent of the 
landscaping area. 

 
K. GRADING 
 

1. The grading operation shall take place at a time, and in a manner, so as 
not to allow erosion and sedimentation.  The slopes shall be landscaped 
and reseeded as soon as possible after the grading operation ceases.  
Erosion measures shall be implemented during all construction phases in 
accordance with an approved erosion and sedimentation control plan. 

 
2. All lots and slopes shall drain to approved drainage facilities as approved 

by the City Engineer. 
 
3. All grading shall be accomplished in a manner that precludes surface 

water drainage across any property line. 
 
4. All lots shall be graded to drain positively from the rear to the street or as 

approved by the City Engineer. 
 
5. The swales adjacent to the house structure shall have a minimum of a one 

(1) percent slope or as directed by the City Engineer. 
 
6. The applicant shall make a good faith effort to coordinate the grading 

along the project boarders with affected property owners.  All off-site 
grading is subject to the approval of the affected property owners and the 
City Engineer.  The applicant shall submit written authorization to “access, 
enter, or grade” adjacent properties prior to performing any work. 

 
7. Any sale of a portion (or portions) of this project to other developers shall 

include the necessary agreement and/or grading easements to assure that 
project-wide grading conforms to the approved map and conditions of this 
resolution. 

 



RESOLUTION NO. 2016-** 
JANUARY 6, 2016 
Page 20 

8. The grading plan for this development shall be approved by the City 
Engineer. 

 
9. All elevations shown on the improvement plans shall be on the USGS 

1929 sea level datum or as approved by the City Engineer. 
 
10. Retaining walls shall not be constructed in City right-of-way or other City 

maintained parcels unless approved by the City Engineer. 
 
11. All retaining walls shall be of masonry construction. 
 
12. All retaining walls shall be reduced in height to the maximum extent 

practicable and the walls shall meet the height requirements in the front 
yard setback and sight distance triangles as approved by the City 
Engineer. 

 
13. The back to back or side to side grading transitions from lot to lot shall 

have a maximum slope of 2:1, and shall be accommodated entirely on the 
lower lot or as approved by the City Engineer. 

 
14. The minimum concrete gutter flow slope shall be 0.75%. 
 
15. All property lines shall be located at the top of slope. 
 

L. CONSERVATION/NPDES 
 
1. Water conservation measures, including low volume toilets, flow restrictors 

in showers and the use of drought tolerant landscaping, shall be used. 
 
2. The Project shall meet or exceed Tier 1 of the CALGreen Building Code. 
 
3. The project shall comply with all Federal, State, and City regulations for 

the National Pollution Discharge Elimination System (NPDES) (AMC§6-9).  
(Note:  Per State Regulations, NPDES Requirements are those in affect at 
the time of the Final Discretional Approval.)  Under NPDES regulations, 
the project is subject to provision C.3:  New development and 
redevelopment regulations for storm water treatment.  Provision C.3 
requires that the project include storm water treatment and source control 
measures, as well run-off flow controls, so that post-project runoff does 
not exceed estimated pre-project runoff.  C.3 regulations require the 
submittal of a Storm Water Control Plan (SWCP) that demonstrates how 
compliance will be achieved The SWCP shall be submitted simultaneously 
with the project plans. For the treatment and flow-controls identified in the 
approved SWCP, a separate Operation and Maintenance Plan (O&M) 
shall be submitted and approved before the Building Department will issue 
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Certificate of Occupancy permits. Both the approved SWCP and O&M 
plans shall be included in the project CC&Rs.  Prior to building permit final 
and issuance of a Certificate of Occupancy, the applicant shall execute 
any agreements identified in the Storm Water Control Plan that pertain to 
the transfer of ownership and/or long-term maintenance of storm water 
treatment or hydrograph modification BMPs. Already stated in COAs 
below, 5.c and 5.h.w. 

 
4. The applicant shall comply with the Storm Water Treatment Plan dated 

__________. 
 
5. The following requirements of the federally mandated NPDES program 

(National Pollutant Discharge Elimination System) shall be complied with 
as appropriate, or as required by the City Engineer: 
a. Prior to issuance of permits for building, site improvements, or 

landscaping, the applicant shall submit a permit application 
consistent with the applicant’s approved Storm Water Control Plan, 
and include drawings and specifications necessary for construction 
of site design features, measures to limit directly connected 
impervious area, pervious pavements, self-retaining areas, 
treatment BMPs, permanent source control BMPs, and other 
features that control storm water flow and potential storm water 
pollutants. 

b. The Storm Water Control Plan shall be certified by a registered civil 
engineer, and by a registered architect or landscape architect as 
applicable.  Professionals certifying the Storm Water Control Plan 
shall be registered in the State of California and submit verification 
of training, on design of treatment measures for water quality, not 
more than three years prior to the signature date by an organization 
with storm water treatment measure design expertise (e.g., a 
university, American Society of Civil Engineers, American Society 
of Landscape Architects, American Public Works Association, or 
the California Water Environment Association), and verify 
understanding of groundwater protection principles applicable to 
the project site (see Provision C.3.i of Regional Water Quality 
Control Board Order R2 2003 0022). 

c. Prior to building permit final and issuance of a Certificate of 
Occupancy, the applicant shall submit, for review and approval by 
the City, a final Storm Water BMP Operation and Maintenance Plan 
in accordance with City of Antioch guidelines.  This O&M plan shall 
incorporate City comments on the draft O&M plan and any 
revisions resulting from changes made during construction.  The 
O&M plan shall be incorporated into the CC&Rs for the Project. 
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d. Prior to building permit final and issuance of a Certificate of 
Occupancy, the applicant shall execute and record any agreements 
identified in the Storm Water Control Plan which pertain to the 
transfer of ownership and/or long-term maintenance of storm water 
treatment or hydrograph modification BMPs. 

e. Prevent site drainage from draining across sidewalks and 
driveways in a concentrated manner. 

f. Collect and convey all storm water entering, and/or originating from, 
the site to an adequate downstream drainage facility without 
diversion of the watershed.  Submit hydrologic and hydraulic 
calculations with the Improvement Plans to Engineering Services 
for review and approval. 

g. Prior to issuance of the grading permit, submit proof of filing of a 
Notice of Intent (NOI) by providing the unique Waste Discharge 
Identification Number (WDID#) issued from the Regional Water 
Quality Control Board. 

 
6. Submit a copy of the Storm Water Pollution Prevention Plan (SWPPP) for 

review to the Engineering Department prior to issuance of a building 
and/or grading permit.  The general contractor and all subcontractors and 
suppliers of materials and equipment shall implement these BMP’s.  
Construction site cleanup and control of construction debris shall also be 
addressed in this program.  Failure to comply with the approved 
construction BMP may result in the issuance of correction notices, 
citations, or a project stop work order. 
 

7. Install appropriate clean water devices at all private storm drain locations 
immediately prior to entering the public storm drain system.  Implement 
Best Management Practices (BMP’s) at all times. 
 

8. Install on all catch basins “No Dumping, Drains to River” decal buttons. 
 

9. If sidewalks are pressure washed, debris shall be trapped and collected to 
prevent entry into the storm drain system.  No cleaning agent may be 
discharged into the storm drain.  If any cleaning agent or degreaser is 
used, wash water shall be collected and discharged to the sanitary sewer, 
subject to the approval of the sanitary sewer District. 
 

10. Include erosion control/storm water quality measures in the final grading 
plan that specifically address measures to prevent soil, dirt, and debris 
from entering the storm drain system.  Such measures may include, but 
are not limited to, hydro seeding, gravel bags and siltation fences and are 
subject to review and approval of the City Engineer.  If no grading plan is 
required, necessary erosion control/storm water quality measures shall be 
shown on the site plan submitted for an on-site permit, subject to review 
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and approval of the City Engineer.  The applicant shall be responsible for 
ensuring that all contractors and subcontractors are aware of and 
implement such measures. 
 

11. Sweep or vacuum the parking lot(s) a minimum of once a month and 
prevent the accumulation of litter and debris on the site.  Corners and hard 
to reach areas shall be swept manually. 
 

12. Ensure that the area surrounding the project such as the streets stay free 
and clear of construction debris such as silt, dirt, dust, and tracked mud 
coming in from or in any way related to project construction.  Areas that 
are exposed for extended periods shall be watered regularly to reduce 
wind erosion.  Paved areas and access roads shall be swept on a regular 
basis.  All trucks shall be covered. 
 

13. Clean all on-site storm drain facilities a minimum of twice a year, once 
immediately prior to October 15 and once in January.  Additional cleaning 
may be required if found necessary by City Inspectors and/or City 
Engineer. 
 

14. Per State Regulations, all impervious surfaces including off-site roadways 
to be constructed as part of the project, are subject to C.3 requirements. 
 

M. FINAL EIR AND MITIGATION MONITORING AND REPORTING PROGRAM 
 
1. The applicant shall comply with all mitigation measures identified in the 

Mitigation Monitoring and Reporting Program. 
 
2. The applicant shall mitigate any impacts on wildlife, including State and 

Federally listed threatened and endangered species, and their habitat by 
compliance with one of the following: 
a. Implementing, or making enforceable commitments to implement, 

all applicable mitigation measures in the project environmental 
documents, as well as any additional measures as may be required 
by the California Department of Fish & Wildlife (CDFW) or the U.S. 
Fish & Wildlife Service (FWS), and obtaining a letter(s) from CDFW 
and FWS stating that the project has fulfilled the requirements of 
applicable State and Federal wildlife protection laws and 
regulations; or 

b. Complying with applicable terms and conditions of the ECCC 
HCP/NCCP, as determined in written “Conditions of Coverage” by 
the East Contra Costa County Habitat Conservancy (Conservancy), 
provided that the City has first entered into an agreement with the 
Conservancy for coverage of impacts to ECCCHCP/NCCP 
Covered Species; or 



RESOLUTION NO. 2016-** 
JANUARY 6, 2016 
Page 24 

c. Complying with a habitat conservation plan and/or natural 
community conservation plan developed and adopted by the City, 
including payment of applicable fees, provided that CDFW and 
FWS have approved the conservation plan. 

  
 

*  * * * * * * * 
 
 I HEREBY CERTIFY that the foregoing resolution was passed and adopted by 
the Planning Commission of the City of Antioch at a regular meeting thereof held on the 
6th day of January, 2016. 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT: 
 

______________________________________ 
      FORREST EBBS,  
      Secretary to the Planning Commission 
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EXHIBIT A 
 

VESTING TENTATIVE MAP 



 



 

EXHIBIT B 
 

PHASING PLAN 
 





EXHIBIT C 
 

STREET NAMES 

 

Street Names List for the Promenade/Vineyards at Sand Creek Project, Antioch CA  
Theme: California Wine Regions   Need: 25 to 30 names 

 
 Alexander Valley 
 Alta Mesa 
 Anderson Valley 
 Benmore Valley 
 Bennett Valley 
 Borden Ranch 
 Shenandoah Valley 
 Capay Valley 
 Central Coast 
 Chalk Hill 
 Chalone 
 Chiles Valley 
 Clement Hills 
 Cole Ranch 
 Covelo 
 Dunnigan Hills 
 Fair Play 
 Fiddletown 
 Guenoc Valley 
 Hames Valley 
 High Valley 
 Howell Mountain 
 Knights Valley 
 Lime Kiln Valley 
 Madera   deleted by APD 3/2/15 and CCCFPD 4/29/15 
 McDowell Valley 
 Mount Veeder 
 Mount Harlan 
 Pacheco Pass 
 Potter Valley 
 Ramona Valley 
 Red Hills Lake 
 Redwood Valley 
 River Junction 
 Rockpile 
 Saddle Rock 
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 Salado Creek 
 San Bernabe 
 San Lucas deleted by CCCFPD 4/29/15 
 Sierra Foothills 
 Sloughhouse 
 Spring Mountain 
 Trinity Lakes 
 Wild Horse Valley deleted by APD 3/2/15 and CCCFPD 4/29/15 
 Willow Creek deleted by CCCFPD 4/29/15 
 York Mountain 
 Yorkville Highlands 

Submitted February 18, 2015 updated with deletions 12/21/15 
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deleted text is struck through. 
 
 
 
 
 
4.4.6.7  Sand Creek.   The Sand Creek Focus 
Area encompasses approximately 2,712 acres 
in the southern portion of the City of Antioch 
(Figure 4.8). 
 
This Focus Area is bounded by existing 
residential neighborhoods to the north, Black 
Diamond Mines Regional Preserve to the 
west, the city limits to the south, and the City 
of Brentwood to the east.  Empire Mine Road 
and Deer Valley Road run in a general north-
south direction through the Focus Area, 
dividing it roughly into thirds. 
 
a.  Purpose and Primary Issues.  The Sand 
Creek Focus Area combines two existing pol-
icy and planning areas identified in the previ-
ous General Plan: the southern portion of 
“Focused Policy Area 18” and the entirety of 
Future Urban Area 1.” Previous General Plan 
policy tied the timing of development within 
this Focus Area to progressive build out of the 
land immediately to the north (the area gener-
ally known as Southeast Antioch), and to 
agreement on an alignment for the SR-4 
bypass. 
 
Through the 1990s, build out of Southeast 
Antioch was largely completed, an alignment 
for the SR-4 bypass was selected, and 
financing for construction of the bypass was 
developed.  As a result, the City stepped up its 
planning efforts for the Sand Creek Focus 
Area with area landowners.  Because of the 

multiple ownerships within the Sand Creek 
Focus Area, detailed coordination of access 
and infrastructure, along with the establish-
ment of workable financing mechanisms was 
necessary in addition to land use planning. 
 
Sand Creek, as well as natural hillsides and 
canyons within the Sand Creek Focus Area, 
contain habitats for sensitive plant and animal 
species, as well as habitat linkages and move-
ment corridors.  Overall, the western portion of 
the Focus Area is more environmentally sensi-
tive than the eastern portion in terms of steep 
topography, biological habitats and linkages, 
the existence of abandoned coal mines, and 
proximity to public open space at Black 
Diamond Mines Regional Preserve.  The west 
end of the Sand Creek Focus Area serves as 
a linkage between two regionally significant 
blocks of grassland.  Decades of urban and 
agricultural use have greatly reduced the width 
of this linkage, substantially increasing the 
ecological importance of the remaining linkage 
within the Sand Creek Focus Area. Land has 
been preserved in regional parks and perma-
nent open space, primarily in extensive grass-
land to the immediate west and northwest, as 
well as south of the Sand Creek Focus Area.  
These preserves represent a significant in-
vestment of public resources, and are a 
valued public asset. 
 
Stream and riparian communities occupy a 
small portion of the Focus Area, but are widely 
distributed.  Because of their high biotic value, 
stream and riparian communities within the 
Focus Area are considered to be a sensitive 
resource.  The Focus Area also includes an 
oak woodland and savanna community, which, 
because of its high wildlife value, is 
considered to be a sensitive resource. 
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Figure 4.8: Sand Creek  
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b.  Policy Direction. The environmental sen-
sitivity of portions of the Sand Creek Focus 
Area was recognized in the City’s previous 
General Plan; however, policy direction was 
very general.   As an example, the previous 
General Plan did not provide any indication of 
the maximum allowable development intensity 
for Future Urban Area 1.  The previous Gen-
eral Plan also stated that while the area be-
tween Contra Loma Boulevard and Empire 
Mine Road was designated Estate Residential, 
“the actual density should be based on a de-
velopment plan that ensures that the special 
characteristics of the area, including steep 
slopes, riparian habitat, and other environ-
mental constraints, are accommodated. 
 
The following policy discussion and policies for 
the Sand Creek Focus Area are intended to 
provide clear direction for the future develop-
ment and environmental management of the 
area. 
 
The Sand Creek Focus Area is intended to 
function as a large-scale planned community, 
providing needed housing and employment 
opportunities.  This Focus Area is also inten-
ded to provide substantial employment oppor-
tunities.  Up to approximately 280 acres are to 
be devoted to retail and employment-gener-
ating uses, which will result in the creation of 
up to 6,500 jobs at build out.  Residential 
development within the Sand Creek Focus 
Area will provide for a range of housing types, 
including upper income estate housing, golf 
course-oriented age-restricted housing for 
seniors, suburban single-family detached 
housing for families or for seniors, and 
multifamily development. 
 
The following policies apply to development 
within the Sand Creek Focus Area. 
 
a. Prior to or concurrent with approvals of 

any development applications other than 
major employment-generating uses 
(including, but not limited to a medical 
facility on the Kaiser property), a specific 
plan or alternative planning process as 
determined by the City Council, shall be 
prepared and approved for the Sand 
Creek Focus Area.  Such specific plan or 

alternative planning process shall identify 
and provide for project for project-related 
land uses, financing of required public 
services and facilities, open space 
preservation, community design, 
recreational amenities, and community 
improvements within the area proposed 
for development. 

b. Sand Creek Focus Area development 
shall make a substantial commitment to 
employment-generating uses. Up to 
280180 acres are to be devoted to 
employment-generating uses within the 
areas shown for Commercial/Open Space, 
in addition to the area shown as Mixed 
Use Medical Facility. Appropriate primary 
land uses within employment-generating 
areas include: 

- Administrative and Professional 
Offices 

- Research and Development 

- Light Manufacturing and Assembly 

- Hospital and related medical uses 

c. Secondary, support and ancillary uses 
within employment-generating areas 
include: 

- Banks and Financial Services  

- Business Support Services 

- Eating and Drinking Establishments 

- Health Clubs and Spas 

- Lodging and Visitor Services 

- Storage and Distribution – Light 

- Civic Administration 

- Cultural Facilities 

- Day Care Centers 

d. The maximum development intensity for 
employment-generating lands shall be an 
overall FAR of 0.5. 

a. A maximum of 95 acres of retail commer-
cial uses designed to service the local 
community may be developed within the 
areas shown for Commercial/Open Space, 
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with a maximum overall development 
intensity of a 0.3 FAR. 

f. Up to 1.24 million square feet of retail 
commercial uses may be constructed. 
Within areas designated for retail use 
(areas shown for Commercial/Open 
Space), office development may be 
developed at a maximum FAR of 0.5. 

g. Appropriate uses within the retail portions 
of this Focus Area include: 

- Administrative and Professional 
Offices 

- Automotive Uses 

- Banks and Financial Services 

- Business Support Services 

- Eating and Drinking Establishments 

- Food and Beverage Sales 

- General Merchandise 

- Health Clubs and Spas 

- Personal Services 

- Personal Instruction 

- Theaters 

- Civic Administration 

- Cultural Facilities 

- Day Care Centers 

- Residential development as part of a 
mixed-use medical facility 

h. Commercial areas shall be designed as 
cohesive centers, and not in narrow 
corridors or commercial strips. 

i. Each commercial center shall establish an 
identifiable architectural theme, including 
buildings, signage and landscaping.  

j. Commercial and employment-generating 
developments shall be designed to 
accommodate public transit and non-
motorized forms of transportation. 

k. A maximum of 4,000 dwelling units may 
be constructed within the Sand Creek 
Focus Area.  Appropriate density bonuses 
may be granted for development of age-
restricted housing for seniors; however, 

such density bonuses may not exceed the 
total maximum of 4,000 dwelling units for 
the Sand Creek Focus Area. 

l. It is recognized that although the ultimate 
development yield for the Focus Area may 
be no higher than the 4,000 dwelling unit 
maximum, the actual development yield is 
not guaranteed by the General Plan, and 
could be substantially lower. The actual 
residential development yield of the Sand 
Creek Focus Area will depend on the 
nature and severity of biological, geologic, 
and other environmental constraints pres-
ent within the Focus Area, including, but 
not limited to constraints posed by slopes 
and abandoned mines present within 
portions of the Focus Area; on appropriate 
design responses to such constraints, and 
on General Plan policies.  Such policies 
include, and but are not limited to, identifi-
cation of appropriate residential develop-
ment types, public services and facilities 
performance standards, environmental 
policies aimed at protection of natural 
topography and environmental resources, 
policies intended to protect public health 
and safety, and implementation of the 
Resource Management Plan called for in 
Policy “tu,” below. 

m. As a means of expanding the range of 
housing choices available within Antioch, 
three types of “upscale” housing are to be 
provided, including Hillside Estate 
Housing, Executive Estate Housing, and 
Golf Course-Oriented Housing. 

Hillside Estate Housing consists of resi-
dential development within the hilly por-
tions of the Focus Area that are de-
signated for residential development.  Ap-
propriate land use types include Large Lot 
Residential.  Within these areas, typical 
flat land roadway standards may be modi-
fied (e.g., narrower street sections, slower 
design speeds) to minimize required grad-
ing.  Mass grading would not be permitted 
within this residential type.  Rough grading 
would be limited to streets and building 
pad areas.  Residential densities within 
Hillside Estate Areas are to be limited to 
one dwelling unit per gross developable 
acre (1 du/ac), with typical lot sizes ran-
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ging upward from 20,000 square feet. The 
anticipated population density for this land 
use type is up to four persons per devel-
oped acre. Included in this category is 
custom home development, wherein semi-
improved lots are sold to individuals for 
construction of custom homes.  Approxi-
mately 20 percent of Hillside Estate Hous-
ing should be devoted to custom home 
sites. 

Executive Estate Housing consists of large 
lot suburban subdivisions within the flatter 
portions of the Focus Area.  Appropriate 
land use types include Large Lot Residen-
tial.  Densities of Executive Housing areas 
would typically be 2 du/ac, with lot sizes 
ranging upward from 12,000 square feet. 
The anticipated population density for this 
land use type is up to eight persons per 
developed acre. 

Golf Course-Oriented Housing consists of 
residential dwelling units fronting on a golf 
course to be constructed within the portion 
of the Focus Area identified as Golf 
Course/Senior Housing/Open Space in 
Figure 4.8. Appropriate land use types 
include Single Family Detached and Small 
Lot Single Family detached for lots fron-
ting on the golf course. Maximum densi-
ties for golf course-oriented housing would 
typically be 4 du/ac, with lot sizes as small 
as 5,000 square feet for lots actually fron-
ting on the golf course. Given the 
significant environmental topographic 
constraints in the portion of the focus area 
west of Empire Mine Road, the minimum 
lot size for executive estate housing within 
this area shall be a minimum of 10,000 
square feet. This would allow additional 
development flexibility in situations where 
executive estate housing needs to be 
clustered in order to preserve existing 
natural features. In no case shall the 
10,000 square foot minimum lot size 
constitute more than 20 percent of the 
total number of executive estate housing 
units in the area west of Empire Mine 
Road. The anticipated population density 
for this land use type is up to eight to 
twelve persons per acre developed with 
residential uses.  Should the City 
determine as part of the development 

review process that development of a golf 
course within the area having this 
designation would be infeasible, provision 
of an alternative open space program may 
be permitted, provided, however, that the 
overall density of lands designated Golf 
Course/Senior Housing/Open Space not 
be greater than would have occurred with 
development of a golf course. 

n. Single-Family Detached housing within 
suburban-style subdivisions with lot sizes 
ranging from 7,000 square feet to 10,000 
square feet may also be developed within 
the Sand Creek Focus Area within areas 
shown as Residential and Low Density 
Residential in Figure 4.8. The anticipated 
population density for this land use type is 
up to eight to twelve persons per acre 
developed with residential uses. 

o. Small Lot Single Family Detached housing 
within the Vineyards at Sand Creek 
planned development with lots smaller 
than 7,000 square feet may be developed 
in the Sand Creek Focus Area within 
areas shown as Medium Low Density 
Residential in Figure 4.8.  The anticipated 
population density for this land use type is 
fourteen to eighteen persons per acre 
developed with residential uses.   

p. A total of 25 to 35 acres is to be reserved 
for multi-family housing to a maximum 
density of 20 du/ac.  Areas devoted to 
multi-family housing should be located 
adjacent to the main transportation routes 
within the Focus Area, and in close 
proximity to retail commercial areas. The 
anticipated population density for this land 
use type is up to forty persons per acre 
developed with residential uses. 

q. Age-restricted senior housing should be 
developed within the Focus Area as a 
means of expanding the range of housing 
choice within Antioch, while reducing the 
Focus Area’s overall traffic and school 
impacts.  Such senior housing may consist 
of Single Family Detached, Small Lot 
Single Family Detached, of Multi-Family 
Attached Housing, and may be developed 
in any of the residential areas of the Sand 
Creek Focus Area.  Within areas identified 
in Figure 4.8 specifically for senior 
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housing, limited areas of non-senior 
housing may be permitted where 
environmental or topographic constraints 
would limit development densities to a 
range more compatible with estate 
housing than with senior housing. 

r. Areas identified as Public/Quasi Public 
and School in Figure 4.8 are intended to 
identify locations for new public and insti-
tutional uses to serve the future develop-
ment of the Sand Creek Focus Area. De-
velopment within these areas is to be con-
sistent with the provisions of the Public/In-
stitutional land use category described in 
Section 4.4.1.4 of the Land Use Element. 

s. Sand Creek, ridgelines, hilltops, stands of 
oak trees, and significant landforms shall 
be preserved in their natural condition.  
Overall, a minimum of 25 percent of the 
Sand Creek Focus Area shall be 
preserved in open space, exclusive of 
lands developed for golf course use.  

t. Adequate buffer areas adjacent to the top 
of banks along Sand Creek to protect 
sensitive plant and amphibian habitats 
and water quality shall be provided.  
Adequate buffer areas shall also be 
provided along the edge of existing areas 
of permanently preserved open space 
adjacent to the Sand Creek Focus Area, 
including but not limited to the Black 
Diamond Mines Regional Park. Buffers 
established adjacent to existing open 
space areas shall be of an adequate width 
to minimize light/glare, noise, fire safety, 
public safety, habitat, public access 
impacts within the existing open space 
areas, consistent with the provisions of 
Section 10.5, Open Space Transitions and 
Buffers Policies of the General Plan. 

u. Because of the sensitivity of the habitat 
areas within the Sand Creek Focus Area, 
and to provide for mitigation of biological 
resources impacts on lands in natural 
open space, as well as for the long-term 
management of natural open space, a 
project-specific Resource Management 
Plan based on the Framework Resource 
Management Plan attached as 
Appendix A to this General Plan shall be 
prepared and approved prior to 

development of the Sand Creek Focus 
Area properties. 

v. A viable, continuous grassland corridor 
between Black Diamond Mines Regional 
Preserve and Cowell Ranch State Park 
shall be retained using linkages in the 
southwestern portion of the Lone Tree 
Valley (within the Sand Creek drainage 
area), Horse Valley, and the intervening 
ridge.  The primary goal of preserving 
such a corridor is to allow for wildlife 
movement between Black Diamond Mines 
Regional Preserve and Cowell Ranch 
State Park.  Completion of such a corridor 
is contingent upon the cooperation with 
the City of Brentwood and Contra Costa 
County, each of whom may have land use 
jurisdiction over portions of this corridor. 

- To preserve this corridor and in view 
of other significant development 
constraints, certain lands in the 
southwestern portion of the Focus 
Area shall be designated as “Open 
Space,” as depicted in Figure 4.8.  
Limited future adjustments to the 
boundaries of this “Open Space” area 
may occur as part of the Specific Plan 
and/or project level environmental 
review processes, provided that such 
adjustments:  (a) are consistent with 
the goals and policies outlined in the 
Framework for Resource Manage-
ment set forth in Appendix A; (b) are 
based upon subsequently developed 
information and data relating to 
environmental conditions or public 
health and safety that is available at 
the Specific Plan stage, the project-
level development plan stage, or 
during the permitting processes with 
federal, state or regional regulatory 
agencies; and (c) would not cause the 
“Open Space” area west of Empire 
Mine Road to be less than 65 percent 
of the total lands west of Empire Mine 
Road.  Any open space and otherwise 
undeveloped areas west of Empire 
Mine Road that are within the area 
designated as “Hillside and Estate 
Residential” shall not count towards 
meeting this 65 percent minimum 
“Open Space” requirement. 
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- All areas designated as “Open Space” 
within the Focus Area may be utilized 
for mitigation for loss of grassland and 
other project-level impacts by projects 
within the Focus Area. 

- Due to the varied and complex 
topography west of Empire Mine Road 
the exact boundary between the 
“Hillside Estate” residential area and 
“Estate” residential area shall be 
determined as part of the project-level 
entitlement process. 

- It is anticipated that there will be only 
minor adjustments to the boundary 
between the open space area and the 
hillside and estate residential area 
shown in Figure 4.8.  Minor 
adjustments may be made to this 
boundary provided that such 
adjustments shall not create islands of 
residential development within the 
area designated open space in Figure 
4.8.. 

- In order to ensure adequate buffering 
of the Black Diamond Mines Regional 
Park from development in the Sand 
Creek Focus Area, no residential 
development shall be allowed north of 
the Sand Creek channel between the 
area designated “Hillside and Estate 
Residential” in Figure 4.8 west of 
Empire Mine Road and the existing 
Black Diamond Mines Regional Park 
boundary. 

w. The construction of facilities necessary to 
ensure adequate public access across 
Sand Creek west of Empire Mine Road, 
including the bridging of Sand Creek, an 
appropriately sized parking lot and staging 
area, and any trails needed to ensure 
public access to Black Diamond Mines 
Regional Park shall be implemented as an 
infrastructure component of development 
in the Focus Area. 

x. To mitigate the impacts of habitat that will 
be lost to future development within the 
Focus Area, an appropriate amount of 
habitat shall be preserved on- or off-site 
per the compensatory provisions of the 
Framework Resource Management Plan 

prepared for the Sand Creek Focus Area 
(attached as Appendix A of the General 
Plan). 

y. Ponds, wetlands, and alkali grassland 
associated with upper Horse Creek shall 
be retained in natural open space, along 
with an appropriate buffer area to protect 
sensitive plant and amphibian habitats 
and water quality.  If impacts on the Horse 
Creek stream and riparian downstream 
are unavoidable to accommodate infra-
structure, appropriate compensatory miti-
gation shall be required off-site per the 
provisions of the Resource Management 
Plan attached as Appendix A to this 
General Plan. 

z. Chaparral, scrub, and rock outcrop 
community within the western portion of 
the Focus Area (west of Empire Mine 
Road), as well as adjacent grassland 
community that is suitable habitat for the 
Alameda whipsnake (masticophis lateralis 
euryxanthus) shall be retained in natural 
open space.  Within other portions of the 
Focus Area, the chaparral, scrub, and rock 
outcrop shall be retained in natural open 
space contiguous to the required 
grassland linkage to function as a buffer 
and protect the grassland linkage south of 
the chaparral, scrub, and outcrop 
community. 

aa. Within the western portion of the Focus 
Area (west of Empire Mine Road), the oak 
woodland and savanna community shall 
be preserved in natural open space.  
Within other portions of the Focus Area, 
the oak woodland and savanna 
community shall be preserved in natural 
open space where it overlaps the rock 
outcrop community. 

bb. As appropriate and necessary to protect 
public health and safety, abandoned 
mines shall be included within required 
natural open space areas, along with 
appropriate buffer areas and measures to 
prevent unauthorized entry. 

cc. Mass grading within the steeper portions 
or the Focus Area (generally exceeding 25 
percent slopes) is to be avoided. 
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dd. Impacts of residential development on the 

Antioch Unified School District and 
Brentwood school districts will be 
mitigated pursuant to a developer 
agreement with the District. 

ee. Project entry, streetscape, and landscape 
design elements are to be designed to 
create and maintain a strong identification 
of the Sand Creek Focus Area as an 
identifiable “community” distinct from 
Southeast Antioch. 

ff. The Sand Creek Focus Area is intended to 
be “transit-friendly,” including appropriate 
provisions for public transit and non-
motorized forms of transportation. 

gg. subject to its financial feasibility (see 
Policy “m”), a golf course shall be provided 
within the Focus Area, designed in such a 
way as to maximize frontage for 
residential dwellings.  The golf course may 
also be designed to serve as a buffer 
between development and open space 
areas set aside to mitigate the impacts of 
development. 

The golf course shall be designed to retain 
the existing trail within Sand Creek. 

The golf course and Sand Creek corridor 
shall function as a visual amenity from the 
primary access road within the Focus Area 
(Dallas Ranch Road/Sand Creek Road). 
As part of the golf course clubhouse, 
banquet and conference facilities shall be 
provided. 

hh. A park program, providing active and pas-
sive recreational opportunities is to be pro-
vided.  In addition to a golf course and 
preservation of natural open space within 
Sand Creek and the steeper portions of 
the Focus Area, the development shall 
meet the City’s established park stan-
dards.  A sports complex is to be 
developed. 

A sports complex is to be developed. The 
sports complex is intended to be located 
within the Flood Control District’s 
detention basin. 

Neighborhood park facilities may be 
privately maintained for the exclusive use 
of project residents.  The sports complex 
within the Sand Creek Detention Basin will 
be maintained by the City. 

ii. Development of an appropriate level of 
pedestrian and bicycle circulation through-
out the community is to be provided, in-
cluding pathways connecting the residen-
tial neighborhoods, as well as non-resi-
dential and recreational components of 
the community.  Sand Creek Focus Area 
development should also provide recre-
ational trail systems for jogging and bicyc-
ling, including areas for hiking and moun-
tain biking.  Trails along Sand Creek and 
Horse Valley Creek shall be designed so 
as to avoid impacting sensitive plant and 
amphibian habitats, as well as water 
quality. 
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FISCAL IMPACT ANALYSIS 



Table S1
Fiscal Impact Summary
Vineyards at Sand Creek Project Fiscal Analysis; EPS #151127

Revenue / Expense Category
Fiscal Impact 

at Project Buildout

General Fund Expenditures

General Government1 $16,040
Community Development $40,154
Recreation/Community Services $18,700
Public Works $104,667
Police Services

Police Services Cost2 $693,091
(less) Police Services Fee Revenue3 -$288,450
(less) Sales Use Tax Measure C4 -$16,438
Net Police Services Cost $388,203

Total Expenditures $567,764

General Fund Revenues

Property Tax  $365,600
Property Tax In-Lieu of VLF $233,203
Property Transfer Tax $14,102
Franchise Taxes $53,476
Sales and Use Tax $32,875
Motor Vehicle In-Lieu Fees $762
Licenses, Permits, Fines, & Penalties $19,049

Total Revenues $719,068

Net Annual Fiscal Balance $151,303

Sources: Economic & Planning Systems, Inc.

(1) General Government includes Legislative and Administrative, 
Finance, and Non-Departmental expenditures

(4) Measure C revenues fund Code Enforcement and a portion of Police 
Services 

(2) Includes Police Services, Police Services - Measure C, Police Service 
- Animal Support, and Code Enforcement - Measure C

(3) Assumes adoption of police services tax of $450 per unit per year
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Table S2
Fiscal Impact Summary
Vineyards at Sand Creek Project Fiscal Analysis; EPS #151127

Revenue / Expense Category
Scenario 1 Scenario 2 Scenario 3

Baseline Conservative Sale Price Increased Baseline Costs

Scenario Assumptions

Home Sale Price $500,000 $450,000 $500,000
Cost Baseline 100% 100% 110%

General Fund Expenditures

General Government1 $16,040 $16,040 $17,644
Community Development $40,154 $40,154 $44,170
Recreation/Community Services $18,700 $18,700 $20,570
Public Works $104,667 $104,667 $115,134
Police Services

Police Services Cost2 $693,091 $693,091 $762,400
(less) Police Services Fee Revenue3 -$288,450 -$288,450 -$288,450
(less) Sales Use Tax Measure C4 -$16,438 -$14,794 -$16,438
Net Police Services Cost $388,203 $389,847 $457,512

Total Expenditures $567,764 $569,408 $655,030

General Fund Revenues

Property Tax  $365,600 $329,040 $365,600
Property Tax In-Lieu of VLF $233,203 $209,882 $233,203
Property Transfer Tax $14,102 $12,692 $14,102
Franchise Taxes $53,476 $53,476 $53,476
Sales and Use Tax $32,875 $29,588 $32,875
Motor Vehicle In-Lieu Fees $762 $762 $762
Licenses, Permits, Fines, & Penalties $19,049 $19,049 $19,049

Total Revenues $719,068 $654,490 $719,068

Net Annual Fiscal Balance $151,303 $85,081 $64,038

(1) General Government includes Legislative and Administrative, Finance, and Non-Departmental expenditures
(2) Includes Police Services, Police Services - Measure C, Police Service - Animal Support, and Code Enforcement - Measure C
(3) Assumes adoption of police services tax of $450 per unit per year
(4) Measure C revenues fund Code Enforcement and a portion of Police Services 

Sources: Economic & Planning Systems, Inc.

Fiscal Impact 
at Project Buildout
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Table 1 
Project Description

Item Value

Units 641
Persons per HH 3.22
Total Project Population 2,064

Average Home Sale Price $500,000
Total Property Value $320,500,000

Sources: Blackhawk Services; California Department of 
Finance; Economic & Planning Systems, Inc.

Vineyards at Sand Creek Project Fiscal Analysis; 
EPS #151127
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Table 2
Antioch Assumptions, 2015
Vineyards at Sand Creek Project Fiscal Analysis; EPS #151127

Item Citywide Amount Sources

Housing Units 35,750 DOF 2015
Occupied Households 33,151 DOF 2015
Population 108,298 DOF 2015
Persons/Household 3.22 DOF 2015
Jobs (2010) 19,353 ABAG
Daytime Population (1) 117,975 DOF 2015/ABAG

Sources: Association of Bay Area Governments; Department of Finance; 
Economic & Planning Systems, Inc.

(1) Daytime population is calculated by adding total residential population 
and half of total employment. 
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Table 3
General Fund Budget Summary
Vineyards at Sand Creek Project Fiscal Analysis; EPS #151127

FY2015-16 % Variable
Item Proposed Budget (1)

General Revenues
Property Tax1 $9,448,914 See Table 5 11.41% of base property tax rate (1%)
Property Tax In-Lieu of VLF $6,475,750 See Table 5 3.60% net assessed value increase
Franchise Taxes $2,805,878 $25.91 per capita
Business License Taxes $3,751,000 not affected --
Property Transfer Tax $330,000 See Table 8 $0.55 per $1,000 in AV
Sales and Use Tax2 $13,039,684 See Table 7 1% of estimated taxable sales 
Sales Tax Measure C $4,646,890 See Table 7 0.5% of estimated taxable sales 
Transient Occupancy Tax $80,000 not affected --
Motor Vehicle In-Lieu Fees $40,000 $0.37 per capita
Licenses and Permits $957,500 $8.84 per capita
Fines and Penalties $42,000 $0.39 per capita
Use of Money & Property $503,410 not affected --
Revenue from Other Agencies $792,673 not affected --
Service Charges $2,194,744 not affected --
Other Revenue $802,540 not affected --
Transfers In $3,699,075 not affected --

Total Revenues $49,610,058

General Fund Expenditures
Legislative & Administrative $727,984 See Table 11 50%
Finance $14,139 See Table 11 50%
Nondepartmental $941,108 See Table 11 50%
Public Works $7,322,417 See Table 12 75%
Police Services $29,260,562 See Table 9 100%
Police Services - Measure C $6,434,518 See Table 9 100%
Police Services - Animal Support $508,521 See Table 9 100%
Recreation/Community Services $981,170 See Table 10 100%
Community Development $2,809,167 See Table 13 75%
Code Enforcement - Measure C $162,498 See Table 9 100%
Capital Improvement $0 not affected

Total Expenditures $49,162,084

(2) Includes Sales and Use Tax, Sales Tax In Lieu/Swap, Sales & Use Tax P.S. Allocation, and Motor Vehicle In Lieu Fees

Sources: City of Antioch FY2015-17 Adopted Operating Budget; Economic & Planning Systems, Inc.

Allocation Factor

(1) Includes Property Tax - Secured, Property Tax - Unsecured, Property Tax - Other, Other In Lieu Taxes, Unitary Tax, 
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Table 4
Project Cost Summary
Vineyards at Sand Creek Project Fiscal Analysis; EPS #151127

Item Annual Total

General Government1

FY15/16 Budget $1,683,231
% Variable 50%

Cost per Population $7.77
Project-Related Population Increase 2,064

Total Project General Government Cost $16,040

Community Development
FY15/16 Budget $2,809,167
% Variable 75%

Cost per Population $19.45
Project-Related Population Increase 2,064

Total Project Community Development Cost $40,154

Recreation/Community Services
FY15/16 Budget $981,170
% Variable 100%

Cost per Population $9.06
Project-Related Population Increase 2,064

Total Project Recreation/Community Services Cost $18,700

Public Works
FY15/16 Budget $7,322,417
% Variable 75%

Cost per Population $50.71
Project-Related Population Increase 2,064

Total Project Public Works Cost $104,667

Police2

FY15/16 Budget $36,366,099
% Variable 100%

Cost per Population $335.80
Project-Related Population Increase 2,064

Total Project Police Cost $693,091

Sources: City of Antioch; Economic & Planning Systems, Inc.

(2) Includes Police Services, Police Services - Measure C, Police Service - Animal 
Support, and Code Enforcement - Measure C

(1) General Government includes Legislative and Administrative, Finance, and Non-
Departmental expenditures
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Table 5
Project Property Tax Revenues
Vineyards at Sand Creek Project Fiscal Analysis; EPS #151127

Item Annual Total

Property Tax
Net New Taxable Value Increase $320,500,000

Property Tax 1.0% $3,205,000

Antioch General Fund Share (1) 11.4% of the new value increase $365,600

Property Tax In Lieu of VLF
Existing Citywide Property Tax in Lieu of VLF $6,475,750

Citywide Assessed Value (2) $8,899,889,890

Project Net Assessed Value Increase (3) 3.60%

Net New Property Tax In Lieu of VLF (4) $233,203

(1) Based on project TRA.
(2) Reflects Antioch's FY2014-15 secured roll as reported by the Contra Costa County Assessor.
(3) Calculated by dividing net value increase by citywide assessed value.
(4) Calculated by multiplying existing property tax in lieu of VLF by project net assessed value increase.

Sources: City of Antioch; Economic & Planning Systems, Inc.

Assumption / Factor
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Table 6
Documentary Transfer Tax Estimates
Vineyards at Sand Creek Project Fiscal Analysis; EPS #151127

Item Annual Total

Net New Assessed Value $320,500,000

Annual Turnover Value 8% per year $25,640,000

Total Documentary Transfer Tax $0.55 per $1,000 in AV $14,102

Sources: City of Antioch; Economic & Planning Systems, Inc.

Assumption / Factor
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Table 7
Project Median Income Calculation

Item Assumption Value

Home Value $500,000
Down Payment 20% $100,000
Principal Loan Amount $400,000
Annual Interest Rate 5.0%
Monthly payment $2,147
Monthly Income1 30% $7,158
Annual Income $85,891

Source:  Economic & Planning Systems, Inc.

(1) Assumes 30% of gross income is spent on mortgage costs. Excludes 
property taxes, utilities, and other housing costs.

Vineyards at Sand Creek Project Fiscal Analysis; EPS 
#151127
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Table 8
Antioch Taxable Sales per Household
Vineyards at Sand Creek Project Fiscal Analysis; EPS #151127

Spending Category % Taxable Total Spending Taxable Spending
Share of  

Spending
Taxable 

Spending

Income before taxes $88,881 100% $85,891

Food
Food at home 0% $5,006 $0 0% $0
Food away from home 100% $3,624 $3,624 4% $3,502

Alcoholic beverages 100% $596 $596 1% $576
Housing

Shelter 0% $12,291 $0 0% $0
Utilities, fuels, and public services 0% $4,696 $0 0% $0
Household operations 0% $1,407 $0 0% $0
Housekeeping supplies 100% $888 $888 1% $858
Household furnishings and equipment 100% $2,058 $2,058 2% $1,989

Apparel and services 100% $2,203 $2,203 2% $2,129
Transportation

Vehicle purchases (net outlay) 100% $4,310 $4,310 5% $4,165
Gasoline and motor oil 100% $3,325 $3,325 4% $3,213
Other vehicle expenses 50% $3,308 $1,654 2% $1,598
Public and other transportation 0% $649 $0 0% $0

Healthcare 0% $5,470 $0 0% $0
Entertainment 0% $3,301 $0 0% $0
Personal care products and services 50% $848 $424 0% $410
Reading 100% $132 $132 0% $128
Education 50% $1,352 $676 1% $653
Tobacco products and smoking supplies 100% $350 $350 0% $338
Miscellaneous 100% $989 $989 1% $956
Cash contributions 0% $2,233 $0 0% $0
Personal insurance and pensions

Life and other personal insurance 0% $426 $0 0% $0
Pensions and Social Security 0% $7,595 $0 0% $0

Total $67,057 $21,229 $20,515

(1) Consumer Expenditure Survey provides detail of average spending for households with income of $88,881

Sources: BLS Consumer Expenditure Survey; Economic & Planning Systems, Inc.

Consumer Expenditure Survey1 Antioch2

(2) Applies share of spending as shown in Consumer Expenditure Survey to the project's estimated average household income of $85,891 as estimated in 
Table 7
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Table 9
Project Sales Tax Revenue

Item Value

Taxable Spending per HH $20,515
New Households 641
Total Taxable Spending $13,150,087
Antioch Capture1 $3,287,522
Sales and Use Tax $32,875
Sales Tax Measure C $16,438

(1) Due to leakage of taxable spending to Brentwood
and other regional locations, EPS assumes a capture
rate of  25% 

Source: Economic & Planning Systems

Vineyards at Sand Creek Project Fiscal Analysis; 
EPS #151127
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VESTING TENTATIVE MAP
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ATTACHMENT H 
DESIGN GUIDELINES 

The full  size Design Guidelines Booklet was distributed to 
Planning Commission and a copy is available on the City 
of Antioch website. 
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	1.2. Pursuant to Government Code section 66452.6(a) and this Agreement, in addition to other extensions available under the Subdivision Map Act, the term of the Vesting Tentative Map and any other tentative map, vesting tentative map, tentative parcel...
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	2.3.2 Processing Fees.  For the purposes of this Agreement, “Processing Fees” shall mean processing fees and charges of every kind and nature imposed by City, including planning processing deposits, to cover the actual costs to City for City staff and...
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	2.4.2 The Parties acknowledge that the Project may be built in phases different from those set forth in the Preliminary Phasing Plan attached in Exhibit B.  The timing of certain improvements set forth in the conditions of approval were based on the P...

	2.5. Subdivision and Other Agreements; Multiple Final Maps.  Developer shall execute and perform its obligations as set forth in any Subdivision Improvement Agreements required or permitted by Applicable Law to obtain approval of final maps.  Develope...
	2.6. Design Review.  The Project Approvals include Design Review Guidelines but do not include design review approval, which Developer has yet to obtain.  Developer’s design review applications and submittals shall be consistent with the Vineyards at ...
	2.7. Sand Creek Focus Area (SCFA) Sewer Trunk Line Improvements.  Developer shall provide a sewer study and coordinate with the design, rights-of-way and easement needs of the major sewer trunk line through the Property in order to help facilitate the...
	2.8. Parks, Trail Improvements and Landscaped Areas.  Developer shall, at its sole cost and expense, design, construct and dedicate to the City, Parcel G, located south of the future extension of Sand Creek Road, as more particularly described in the ...
	2.9. Homeowners Association.  Developer shall establish a Homeowners Association (“HOA”) for the Project in conformance with the regulations set forth by the State Bureau  of Real Estate.
	2.9.1 Subject to approval by the State, the City Attorney and Community Development Director shall review and approve the HOA’s conditions, covenants and restrictions (“CC&Rs”)  for conformance with this Agreement and the Project Approvals prior to th...
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	(a) The City shall have rights of entry to the Project streets and public spaces.
	(b) Any design approvals required by the CC&RS for construction, reconstruction and remodeling are in addition to any approvals needed from the City.
	(c) A homeowner must secure a business license before a home can be rented as required by Municipal Code Section 3-1.217.
	(d) The front yards must be adequately maintained.
	(e) Any modifications to these requirements must be approved in advance by the City.

	2.9.3 The City shall not have the right of enforcement of the CC&Rs, but the City shall have the right of enforcement of all legal and equitable remedies available to the City, including without limitation the following:
	(a) The right to enforce its ordinances and regulations, including without limitation, Antioch Municipal Code Title 4 Chapter 7 (Weed and Rubbish Abatement), Chapter 10 (Abandoned, Wrecked, Dismantled or Inoperative Vehicles), and Chapter 16 (Repair o...
	(b) The right to refuse to issue building permits for any building or structure that is not in compliance with applicable federal, state or local laws, regulations, permits or approvals.


	2.10. City Services.  City shall provide wastewater collection and police services to the Project (or any and all portions thereof) to the same degree as all other users of such services and facilities in the City.
	2.11. Police Services Funding.
	2.11.1 Formation or Participation in a Police Services Financing Mechanism. In order to assist the City in meeting a police force level within a range of 1.2 to 1.5 officers per 1,000 residents as set forth in Performance Standard 3.5.3.1 of the Gener...
	2.11.2 Financial Obligation of the Developer. For the Term, the amount of the financial obligation for police services for the Project developed as a single family market rate (non-active adult) residential development (assuming an average of 3.22 per...

	2.12. Establishment of Facilities and Infrastructure Financing Mechanisms.
	2.12.1 Upon Developer’s request and in connection with the development of any phase of the Project, City shall consider, in its sole and absolute discretion, establishing a mechanism(s) that is legal and available to the City to aid in financing the c...
	2.12.2 Developer’s request that City establish a Facilities Financing Mechanism and issue Debt shall be made to the City Manager in written form, and shall outline the purposes for which the Facilities Financing Mechanism and Debt will be established ...
	2.12.3 City’s participation in forming any Facilities Financing Mechanisms approved by City (and its operation thereafter) and in issuing any Debt approved by the City will include all of the usual and customary municipal functions associated with suc...


	ARTICLE 3   COVENANTS of THE City
	3.1. Obligations of City Generally.  The City shall act in good faith to accomplish the intent of this Agreement, to protect Developer’s vested rights provided by this Agreement, and to ensure this Agreement remains in full force and effect.  City sha...
	3.2. Eminent Domain.  Developer shall purchase any and all real property interests necessary to allow it to construct the public improvements required by the Project Approvals.  In the event that an affected property owner has rejected an offer by Dev...
	3.3. Vested Development Rights.   Through this Agreement and the Applicable Law it describes, Developer has the vested right to develop the Property in accordance with the Applicable Law, which Applicable Law includes this Agreement, the City Regulati...
	3.4. Permitted Uses.  The permitted uses of the Property; the density and intensity of use of the Property; the maximum height, bulk and size of buildings and other structures, except as such may be limited by any design review approvals yet to be obt...
	3.5. Subdivision and Other Agreements..  The City shall not require Developer to enter into any subdivision or other agreement that is inconsistent with the Applicable Law or that requires more work than is required by the Applicable Law, provided how...
	3.6. City’s Reservations of Authority.  Notwithstanding any other provision of this Agreement to the contrary, the following regulations and provisions shall apply to the development of the Property:
	3.6.1 New City Laws regarding Processing Fees, provided such Processing Fees are adopted pursuant to controlling law and are uniformly applied on a City-wide basis to all substantially similar types of development projects and properties.
	3.6.2 New City Laws relating to hearing bodies, petitions, applications, notices, findings, records, hearings, reports, recommendations, appeals and any other matter of procedure, provided such procedures are uniformly applied on a City-wide basis to ...
	3.6.3 New City Laws governing construction standards and specifications, including (a) City’s building code, plumbing code, mechanical code, electrical code, fire code and grading code, (b) all uniform construction codes applicable in City at the time...
	3.6.4 New City Laws that may be in conflict with this Agreement or the Project Approvals but that are necessary to protect persons or property from dangerous or hazardous conditions that create a threat to the public health or safety or create a physi...
	3.6.5 Notwithstanding anything to the contrary provided herein, as provided in the Statute at Section 65869.5: “In the event that state or federal law or regulations, enacted after [this Agreement] has been entered into, prevent or preclude compliance...
	3.6.6 Notwithstanding anything to the contrary provided herein, Developer shall have the right to challenge in court any New City Laws that would conflict with Applicable Law or this Agreement or reduce the development rights provided by this Agreemen...


	ARTICLE 4  AMENDMENT
	4.1. Amendment to Approvals.  To the extent permitted by state and federal law, any Project Approval  (hereafter in the ARTICLE 4, an “Approval”) may, from time to time, be amended or modified in the following manner:
	4.1.1 Administrative Project Amendments.  Upon the written request of Developer for an amendment or modification to an Approval, the Director of Community Development, or his/her designee (collectively “Authorized Official”) shall determine:  (i) whet...
	4.1.2 Non-Administrative Amendments.  Any request of Developer for an amendment or modification to an Approval which is determined not to be an Administrative Project Amendment as set forth above shall be subject to review, consideration and action pu...
	4.1.3 Amendment Exemptions.  Amendment of an Approval requested by Developer shall not require an amendment to this Agreement.  Instead, the amendment automatically shall be deemed to be incorporated into the Project Approvals and vested under this Ag...

	4.2. Amendment of This Agreement.  This Agreement may be amended from time to time, in whole or in part, by mutual written consent of the Parties or their successors in interest, as follows:
	4.2.1 Administrative Amendments.  The City Manager and City Attorney are authorized on behalf of the City to enter into any amendments to this Agreement other than amendments which substantially affect (i) the term of this Agreement (excluding extensi...
	4.2.2 Non-Administrative Amendments.  Any request of Developer for an amendment or modification to this Agreement which is determined not to be an Administrative Agreement Amendment as set forth above shall be subject to review, consideration and acti...
	4.2.3 Subsequent Approvals.  No amendment of this Agreement shall be required in connection with the issuance/approval of any Subsequent Approval Developer seeks and secures or any New City Laws that Developer elects to be subject to (in Developer’s s...


	ARTICLE 5  ASSIGNMENT, TRANSFER AND MORTGAGEE PROTECTION
	5.1. Assignment of Interests, Rights and Obligations.  Nothing in this Agreement shall limit the right of Developer to freely alienate, transfer or assign (“Assign” or “Assignment”) all or any portion of the Property, except that Developer may only As...
	5.1.1 The requirements of this ARTICLE 5; and
	5.1.2 To a third party who acquires an interest or estate in Developer and/or the Property or any portion thereof including, without limitation, a third party who is a purchaser or ground lessee of lots, parcels or improvements (an “Assignee”).

	5.2.  Assignment Agreements.
	5.2.1 Written Assignment Agreement.  In connection with an Assignment by Developer (other than an Assignment by Developer to an Affiliated Party (as defined below), to a Mortgagee (as defined below in 5.4) or to a Home Purchaser (as defined below in 5...
	5.2.2 Binding.  Upon City approval of, execution and recordation in the Official Records of Contra Costa County of an Assignment Agreement, and a “Memorandum of Assignment” (in a form substantially similar to the Memorandum of Assignment set forth in ...

	5.3. Home Purchaser.  The burdens, obligations and duties of Developer under this Agreement shall terminate with respect to, and neither an Assignment Agreement nor the City’s consent shall be required in connection with, any single-family residence c...
	5.4. Mortgagee Protection.  This Agreement shall be superior and senior to any lien placed upon the Property or any portion thereof after the date of recording of this Agreement, including the lien of any deed of trust or mortgage (“Mortgage”).  The f...
	5.4.1 Mortgagee Not Obligated.  The provisions of 5.4 notwithstanding, no Mortgagee shall have any obligation or duty under this Agreement to construct or complete the construction of improvements, or to guarantee such construction or completion; prov...
	5.4.2 Notice of Default to Mortgagee.  If the City receives a written notice from a Mortgagee or from Developer requesting a copy of any notice of default given Developer and specifying the address for notice, then the City shall deliver to the Mortga...


	ARTICLE 6  COOPERATION IN THE EVENT OF LEGAL CHALLENGE; Indemnity
	6.1. Indemnity.  Developer shall defend, indemnify, and hold harmless the City from any legal action brought by any third party concerning: (i) the validity,  legality, or constitutionality of any term, condition, obligation, fee, dedication, or exact...
	6.2. Limitations on Indemnity.  The parties expressly recognize that the obligations stated in this Article do not require or contemplate that Developer shall indemnify or hold harmless or be responsible for any error, omission, tortious act, intentio...

	ARTICLE 7  DEFAULT; TERMINATION; ANNUAL REVIEW
	7.1. Default.
	7.1.1 Remedies In General; No Damages.  City and Developer agree that, as part of the bargained for consideration of this Agreement, in the event of default by either Party, the only remedy shall be declaratory relief or specific performance of this A...
	7.1.2 Cure Period.  Subject to extensions of time by mutual consent in writing of the Parties, breach of, failure, or delay by either Party to perform any term or condition of this Agreement shall constitute a default.  In the event of any alleged def...
	7.1.3 Procedure for Default by Developer.  If Developer is alleged to be in default hereunder by City then after notice and expiration of the cure period specified above and the dispute resolution process set forth in ARTICLE 8 below, City may institu...
	7.1.4 Procedure for Default by City.  If the City is alleged by Developer to be in default under this Agreement, then after notice and expiration of the cure period and completion of the dispute resolution procedures below, Developer may enforce the t...

	7.2. Excusable Delay; Extension of Time of Performance.  In addition to specific provisions of this Agreement, neither Party shall be deemed to be in default where delays in performance or failures to perform are due to, or a necessary outcome of, war...
	7.3. Annual Review.  Throughout the term of this Agreement, at least once every 12 months, Developer shall provide City with a written report in demonstrating Developer’s  good-faith compliance with the terms and conditions of this Agreement (the “Wri...
	7.4. Notice of Compliance.  Within 30 days following any written request which Developer or a Mortgagee may make from time to time, the City shall execute and deliver to the requesting party (or to any other party identified by the requesting party) a...

	ARTICLE 8  Dispute Resolution
	8.1. Dispute; Confidentiality.  Any controversy or dispute arising out of or related to this Agreement, or the development of the Project (a “Dispute”), shall be subject to private negotiation among the Parties, and if then not resolved shall be subje...
	8.2. Private Negotiation.  If a Dispute arises, the Parties agree to negotiate in good faith to resolve the Dispute.  If the negotiations do not resolve the Dispute to the reasonable satisfaction of the Parties within 30 days from a written request fo...
	8.3. Mediation.  Within 15 days following the written request to negotiate, either Party may initiate non-binding mediation (the “Mediation”), conducted by JAMS/Endispute, Inc. (“JAMS”) or any other agreed-upon mediator.  Either Party may initiate the...
	8.4. Injunction.  Nothing in this ARTICLE 8 shall limit a Party’s right to seek an injunction or restraining order from a court of competent jurisdiction in circumstances where such relief is deemed necessary to preserve assets.

	ARTICLE 9  Miscellaneous
	9.1. Defined Terms; Citations.  The capitalized terms used in this Agreement, unless the context obviously indicates otherwise, shall have the meaning given them in this Agreement.  Except as otherwise expressly stated, all citations are to the Govern...
	9.2. Enforceability.  As provided in Section 65865.4, this Agreement shall be enforceable by either Party notwithstanding any change enacted or adopted (whether by ordinance, resolution, initiative, or any other means) in any applicable general plan, ...
	9.3. Other Necessary Acts.  Each Party shall execute and deliver to the other all such other further instruments and documents as may be reasonably necessary to carry out the Project Approvals, Subsequent Approvals or this Agreement and to provide and...
	9.4. Construction.  Each reference in this Agreement to this Agreement or any of the Project Approvals shall be deemed to refer to this Agreement or the Project Approval, as it may be amended from time to time.  This Agreement has been reviewed and re...
	9.5. Covenants Running with the Land.  Subject to the Assignment provisions in ARTICLE 5, all of the provisions contained in this Agreement shall be binding upon and benefit the Parties and their respective heirs, successors and assigns, representativ...
	9.6. Attorneys’ Fees.  If any legal action or other proceeding is commenced to enforce or interpret any provision of, or otherwise relating to, this Agreement, the losing party or parties shall pay the prevailing party’s or parties’ actual expenses in...
	9.7. No Agency, Joint Venture or Partnership.  The City and Developer disclaim the existence of any form of agency relationship, joint venture or partnership between the City and Developer.  Nothing contained in this Agreement or in any document execu...
	9.8. No Third Party Beneficiary.  This Agreement is made solely and specifically among and for the benefit of the Parties, and their respective successors and assigns subject to the express provisions relating to successors and assigns, and no other p...
	9.9. Notices.  All notices, consents, requests, demands or other communications to or upon the respective Parties shall be in writing and shall be effective for all purposes: (A) upon receipt on any City business day before 5:00 PM local time and on t...
	9.10. Entire Agreement and Exhibits.  This Agreement constitutes in full, the final and exclusive understanding and agreement of the Parties and supersedes all negotiations or previous agreements of the Parties with respect to all or any part of the s...
	9.11. Counterparts.  This Agreement may be executed in any number of identical counterparts and each counterpart shall be deemed to be an original document.  All executed counterparts together shall constitute one and the same document, and any counte...
	9.12. Recordation of Development Agreement.  Pursuant to Section 65868.5, no later than ten days after the City enters into this Agreement, the City Clerk shall record an executed copy of this Agreement in the Official Records of the County of Contra ...






