ANNOTATED
AGENDA
CITY OF ANTIOCH PLANNING COMMISSION
ANTIOCH COUNCIL CHAMBERS
200 “H” STREET
WEDNESDAY, JANUARY 16, 2019
6:30 P.M.
NO PUBLIC HEARINGS WILL BEGIN AFTER 10:00 P.M.
UNLESS THERE IS A VOTE OF THE PLANNING COMMISSION
TO HEAR THE MATTER

DUE TO LACK OF QUORUM NO MEETING WAS HELD.

APPEAL

All items that can be appealed under 9-5.2509 of the Antioch Municipal Code must be
appealed within five (5) working days of the date of the decision. The final appeal date of
decisions made at this meeting is 5:00 p.m. on THURSDAY, JANUARY 24, 2019.

If you wish to speak, either during “public comments” or during an agenda item, fill out a
Speaker Request Form and place in the Speaker Card Tray. This will enable us to call
upon you to speak. Each speaker is limited to not more than 3 minutes. During public
hearings, each side is entitled to one “main presenter” who may have not more than 10
minutes. These time limits may be modified depending on the number of speakers,
number of items on the agenda or circumstances. No one may speak more than once on
an agenda item or during “public comments”. Groups who are here regarding an item may
identify themselves by raising their hands at the appropriate time to show support for one of
their speakers.

ROLL CALL 6:30 P.M.

Commissioners Parsons, Chair
Turnage, Vice Chair
Zacharatos
Motts
Martin
Schneiderman
Soliz



PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS

CONSENT CALENDAR

All matters listed under Consent Calendar are considered routine and are recommended for
approval by the staff. There will be one motion approving the items listed. There will be no
separate discussion of these items unless members of the Commission, staff or the public
request specific items to be removed from the Consent Calendar for separate action.

STAFF REPORT
1. APPROVAL OF MINUTES: December 5, 2018
* * * END OF CONSENT CALENDAR  * * *

NEW PUBLIC HEARINGS

2. Z-18-10 - Revisions to the Nonconforming Uses and Structures Ordinance —
The City of Antioch is proposing to update Title 9, Chapter 5, Article 30 of the City of
Antioch Zoning Ordinance regulating the alteration, enlargement, continuation or
restoration of nonconforming uses and structures. The ordinance update is
categorically exempt from CEQA. STAFF REPORT

3. Z-18-11 - Water Efficient Landscape Ordinance — The City of Antioch is proposing
to adopt an Ordinance that would adopt, by reference the Model Water Efficient
Landscape Ordinance drafted and distributed by the State of California Department
of Water Resources.
STAFF REPORT

NEW ITEM

4. AR-18-10 — Nelson Ranch Unit 3 — K. Hovnanian requests Design Review
approval for phase 3 of the Nelson Ranch subdivision, which includes 100 units.
The Design Review application consists of four plans with multiple floor plan options
with three design schemes and associated landscaping plans. This project has

been determined to be exempt from CEQA.
STAFF REPORT
ORAL COMMUNICATIONS

WRITTEN COMMUNICATIONS

Planning Commissioner Training Budget

COMMITTEE REPORTS

ADJOURNMENT




Notice of Availability of Reports

This agenda is a summary of the discussion items and actions proposed to be taken by the
Planning Commission. For almost every agenda item, materials have been prepared by
the City staff for the Planning Commission’s consideration. These materials include staff
reports which explain in detail the item before the Commission and the reason for the
recommendation. The materials may also include resolutions or ordinances which are
proposed to be adopted. Other materials, such as maps and diagrams, may also be
included. All of these materials are available at the Community Development Department
located on the 2" floor of City Hall, 200 “H” Street, Antioch, California, 94509, between the
hours of 8:00 a.m. and 5:00 p.m. Monday through Friday for inspection and copying (for a
fee) or on our website at:
https://www.antiochca.gov/fc/community-development/planning/Project-Pipeline.pdf
Copies are also made available at the Antioch Public Library for inspection. Questions on
these materials may be directed to the staff member who prepared them, or to the
Community Development Department, who will refer you to the appropriate person.

Notice of Opportunity to Address the Planning Commission
The public has the opportunity to address the Planning Commission on each agenda item.
You may be requested to complete a yellow Speaker Request form. Comments regarding
matters not on this Agenda may be addressed during the “Public Comment” section on the
agenda.

Accessibility
The meetings are accessible to those with disabilities. Auxiliary aids will be made available
for persons with hearing or vision disabilities upon request in advance at (925) 779-7009 or
TDD (925) 779-7081.




CITY OF ANTIOCH
PLANNING COMMISSION

Regular Meeting December 5, 2018
6:30 p.m. City Council Chambers

Chair Parsons called the meeting to order at 6:30 p.m. on Wednesday, December 5, 2018
in the City Council Chambers. She stated that all items that can be appealed under 9-
5.2509 of the Antioch Municipal Code must be appealed within five (5) working days of
the date of the decision. The final appeal date of decisions made at this meeting is 5:00
P.M. on Wednesday, December 12, 2018.

ROLL CALL

Present: Commissioners Schneiderman, Motts, Martin, Soliz, Zacharatos,
and Chair Parsons

Absent: Vice Chair Turnage

Staff: Director of Community Development, Forrest Ebbs

Captain, Tony Morefield

Project Manager, Ken Warren
Planning Manager, Alexis Morris
Associate Planner, Kevin Scudero
Contract Planner, Cindy Gnos
Interim City Attorney, David Richie
Minutes Clerk, Kitty Eiden

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS

None.

CONSENT CALENDAR

1. Approval of Minutes: October 17, 2018
November 7, 2018

On motion by Commissioner Zacharatos, seconded by Commissioner Martin, the
Planning Commission approved the minutes of October 17, 2018 and November 7,
2018, as presented. The motion carried the following vote:

AYES: Schneiderman, Motts, Martin, Soliz Zacharatos and Parsons
NOES: None
ABSTAIN: None
ABSENT: Turnage
1
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NEW PUBLIC HEARING

2. Z-18-08 — 211 & 215 West 19th Street Rezone — Lloyd Arnold requests Planning
Commission approval to rezone the properties at 211 and 215 West 19th Street
(APN’s 067-264-011, 067-264-002) from Single Family Residential (R-6) to
Convenience Commercial (C-1).

Associate Planner Scudero presented the staff report dated November 30, 2018
recommending the Planning Commission approve the resolution recommending that the
City Council approve the proposed rezone of 211 and 215 West 19" Street (APN’s 067-
264-011, 067-264-002) (Z-18-08).

Chair Parsons opened and closed the public hearing with no members of the public
requesting to speak.

RESOLUTION NO. 2018-30

On motion by Commissioner Zacharatos, seconded by Commissioner Soliz, the
Planning Commission approved the resolution recommending that the City Council
approve the proposed rezone of 211 and 215 West 19" Street (APN’s 067-264-011,
067-264-002) (Z-18-08). The motion carried the following vote:

AYES: Schneiderman, Motts, Martin, Soliz, Zacharatos and Parsons
NOES: None

ABSTAIN: None

ABSENT: Turnage

3. PDP-18-02 — Creekside Vineyards PDP — GBN Partners requests review of a
preliminary development plan, which is not an entitlement, of a proposal to develop
approximately 50 acres or a 158-acre site into a residential community of
approximately 220 residential units. The units could be market rate or age-
restricted for seniors. The project site is located southwest of the intersection of
Heidorn Ranch Road and Old Sand Creek Road, south of the approved Vineyards
at Sand Creek (a.k.a. Promenade) project within the Sand Creek Focus Area. The
site is identified by the following Contra Costa County Assessor’s Parcel Numbers
(APN: 057-050-024).

Contract Planner Gnos presented the staff report dated November 30, 2018
recommending the Planning Commission provide feedback to staff regarding the proposal
and to provide direction to the applicant for the Final Development Plan submittal.

In response to Commissioner Motts, Contract Planner Gnos clarified that the change in
the MLDR designation would allow for a mix of senior and market rate housing. She
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stated it would be possible to have a designation for larger lot sizes on the market rate
product and single story/smaller lots on the senior portion.

In response to Commissioner Martin, Planning Manager Morris reported that the nearest
high school was Dozier Libby Medical High School and when this item was a development
application, it would be routed to all school districts so they could provide feedback. She
clarified that Hillcrest Avenue would have a bus stop and the exact location would be
determined by Tri Delta transit. She noted this would be a gated community so if they
wanted a senior shuttle, the developer would have to work directly with Tri Delta Transit.

In response to Chair Parsons, Planning Manager Morris explained that staff had made
recommendations on the plan to the applicant and Planning Commission. She noted the
applicant, being on an aggressive schedule, asked for the meeting this evening which
limited the time that they could work with the applicant on the recommendations or
revisions. She further noted it was a preliminary process and it would not be fruitful to
ask them to revise plans prior to this meeting because the Planning Commission may or
may not agree with staff’'s recommendations.

In response to Commissioner Schneiderman, Contract Planner Gnos stated the CEQA
analysis had not been done yet; however, when the Aviano project changed from senior
to single family, the increase in traffic did not significantly change the levels of service.

Planning Manager Morris added that the City had market rate single family products
smaller than 5000 to 6000 square foot lots and the most recent entitled were
approximately 5000 square foot.

In response to Commissioner Soliz, Planning Manager Morris clarified that this gated
community would be required to have an HOA that would be responsible for maintaining
the park facilities. Additionally, she noted new residential development would be required
to annex into the Police Community Facilities District.

Chair Parsons opened the public hearing.

Matt Beinke, GBN Partners representing the applicant thanked staff for bringing the
project to the Commission this evening. He noted their goal was to get direction from the
Planning Commission so they could begin the application process. He explained this was
another phase of the Vineyards at Sand Creek and the process was to mimic that
analysis, vision, design and planning. He stated that they would rather do an analysis for
both senior and market rate so all questions regarding the impacts could be answered
thoroughly.

In response to Commissioner Motts, Mr. Beinke stated that he believed one-third of the
project would be market rate on the smaller lots, and the balance would be active adult.
He explained that with regards to | Street, they would have to meet with the neighboring
property owner to determine how to move forward with a gate for the area. With regards
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to the location and size of the public use area, he noted at this point it was somewhat
arbitrary as the market rate product may slightly change it.

Chair Parsons stated she believed this project was an extension of what had already been
approved and she liked that it would be consistent.

Lewis Broschard, Deputy Fire Chief and Interim Fire Marshall for Contra Costa County,
thanked staff for providing copies of their letter to the Commission and staff this evening.
He expressed concern with the plans for development in the Sand Creek Focus area
because fire, EMS protection, and infrastructure was not adequate to serve future
development in the area. He noted a funding mechanism was needed to cover the
ongoing cost of personnel and equipment.

In response to Commissioner Martin, Chief Broschard explained that they were limited in
what they could require by the California Fire Code or California Building Code; however,
they could make recommendations to exceed those requirements. He noted current
codes were years behind current issues and trends. He further noted they were willing
to speak with developers on innovative ideas that may not be code requirements but
would be best practices to mitigate issues.

Commissioner Martin stated his concern was for the area east of the project noting there
was no access readily available.

Chief Broschard stated this was a preliminary design and he believed the developer would
recognize that certain access points needed to be addressed in future plans.

In response to Commissioner Zacharatos, Director of Community Development Ebbs
commented that The Ranch Initiative included an offer of dedication for a fire station and
the City collected a fire facilities fee on every building permit issued. He noted that
development could move forward without a fire station; however, it was in everyone’s
interest to have a station in the area. He explained that the location for the proposed fire
station was just to the northwest of this project.

Chief Broschard explained that the station was approximately one and a half miles away
and travel time was two and a half minutes. He noted currently the closest station was
on Folsom Drive, approximately three and a half miles away.

In response to Commissioner Soliz, Director of Community Development Ebbs stated that
it would be possible to meter development based on when infrastructure is built; however,
there would need to be a really good reason to meter development.

Chair Parsons closed the public hearing.

Commissioner Motts stated he believed the fire station and staffing of the facility was a
problem; however, he would recommend a political fix to raise funds for the project. He
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noted he felt this project was an extension of what was already approved. He further
noted he would like to see the senior housing component. He voiced his support for the
staff recommendations.

Commissioner Martin recommended the following items be addressed:

Access issue for the fire district

Location for trash receptacles on narrow lots

Discussion on the pipeline that runs through the property and potential impacts
If changed to MLDR, the senior portion of housing should be single story
Larger park facilities to serve an MLDR project

Sidewalks on both sides of the street

VVVVYY

Commissioner Martin stated he liked all of staff's recommendations and thanked them for
doing a thorough job. He noted he felt it was an excellent location for all senior housing.
He expressed concern if “I” Street was continued down, there would not be enough room
for an extension and agreed that no gate should be built if it was extended.

Commissioner Zacharatos concurred with Commissioner Martin that sidewalks were
necessary on both sides of the street and the public recreational area should be enlarged.
She supported staff's recommendations and acknowledged their thoroughness.

Commissioner Soliz stated he was impressed with staff’'s work on the project. He voiced
concern regarding public safety as it related to fire service and power lines in the area.
He agreed that access issues needed to be resolved for the Fire District. He supported
sidewalks on both sides of the street. He discussed the importance of preserving the
hillsides. He commented that he looked forward to seeing this project come back with
additional modifications.

Commissioner Schneiderman voiced her support for sidewalks on both sides of the street
and expanding park facilities. She suggested traffic calming measures on the larger
stretches of roads.

Commissioner Motts suggested expanding the public use and open space area and
moving it so that it would be adjacent to Sand Creek.

Chair Parsons stated she believed it was a great project. She stated she felt the County
needed to address the fire district issues and she hoped that those issues would be
resolved by the time this development came to fruition. She wished the applicant luck
and stated she looked forward to the project moving forward.

4, General Plan Update — The City of Antioch proposes to amend the General Plan
to reflect the recent amendments to the Antioch Municipal Code to address
Cannabis Businesses. Specifically, the City seeks to amend Table 4.A —
Appropriate Land Use Types to include a new land use category of Cannabis
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Business with reference to the Antioch Municipal Code. Additional minor text
amendments may also be considered.

Director of Community Development Ebbs presented the staff report dated November 30,
2018 recommending the Planning Commission adopt the resolution recommending
approval of an amendment to the General Plan to reflect the recent amendments to the
Antioch Municipal Code to address Cannabis Businesses. He distributed a revised map
for the Eastern Waterfront Employment Focus Area and recommended the Planning
Commission adopt the resolution with the substitutions recommended by staff this
evening.

Chair Parsons opened and closed the public hearing with no members of the public
requesting to speak.

In response to Commissioner Martin, Director of Community Development Ebbs stated
that they were not confident the changes that the Housing Bill regarding transit oriented
development adjacent to BART stations would have an impact in Antioch.

Chair Parsons stated she believed the Hillcrest Specific Plan should have already been
put in motion.

In response to Commissioner Soliz, Director of Community Development Ebbs clarified
that they were trying to correct the General Plan and Zoning to eliminate conflicts and
provide clarity. He noted this action would insert cannabis business into the business
park areas, where the cannabis overlay occurred and clarify that it was Council’s intent
to entertain applications. He commented that those applications would still have to come
to the Planning Commission prior to going to Council.

Commissioner Soliz stated that he believed the reason Wightman Lane was rezoned was
because residents on Phillips Lane were not interested in becoming part of the sanitation
district as it was expanding.

In response to Commissioner Soliz, Director of Community Development Ebbs stated this
change would have no impact with their involvement with the sanitation or sewer district.

RESOLUTION NO. 2018-31

On motion by Commissioner Martin, seconded by Commissioner Motts, the
Planning Commission adopted the resolution recommending approval of an
amendment to the General Plan to reflect the recent amendments to the Antioch
Municipal Code to address Cannabis Businesses plus minor additional changes
including the new document pages 4.9 — 4.14 and 4-32 as presented this evening
by staff. The motion carried the following vote:

AYES: Schneiderman, Motts, Martin, Soliz, Zacharatos and Parsons
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NOES: None

ABSTAIN: None

ABSENT: Turnage

ORAL COMMUNICATIONS

In response to Commissioner Motts, Director of Community Development Ebbs stated
that he would be ordering binders for the Planning Commission and they should be
available in approximately 30-days.

Commissioner Motts wished everyone a Merry Christmas.

On behalf of the Commission, Chair Parsons wished everyone a Merry Christmas and
Happy Holiday.

WRITTEN COMMUNICATIONS

None.

COMMITTEE REPORTS

Commissioner Motts reported that the last Transplan meeting had been cancelled.

ADJOURNMENT

Chair Parsons adjourned the Planning Commission at 7:57 p.m.

Respectfully Submitted,
Kitty Eiden



STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF JANUARY 16, 2019

Submitted by: Alexis Morris, Planning Manager
Date: January 11, 2019
Subject: Repeal and Replace Nonconforming Uses and Structures

Ordinance (Z-18-10)

RECOMMENDATION

It is recommended that the Planning Commission approve the attached resolution
(Attachment A) recommending City Council repeal and replace Title 9, Chapter 5,
Article 30 of the City of Antioch Zoning Ordinance.

CEQA

Pursuant to CEQA Guidelines sections 15060(c)(2) and 15061(b)(3), the proposed
amendments to the Antioch Municipal Code are exempt from CEQA because it can be
seen with certainty to have no possibility of a physical change to the environment or a
significant impact on the environment.

ANALYSIS

Nonconforming uses and structures are generally land uses and buildings that were
lawful before amendments or updates to the zoning code, but which would be prohibited
or regulated differently under the current zoning code. Uses or structures that were
ilegal or unpermitted at the time they were established are not considered
nonconforming. It is the policy of the city to discourage the long-term continuance or
expansion of nonconforming uses and structures and to establish processes for their
eventual elimination.

The City of Antioch’s current ordinance regulating the enlargement, re-establishment
and alteration of nonconforming uses and structures was adopted in 1994 (Attachment
B). The ordinance permits the use and maintenance of nonconforming structures, but is
intended to regulate their being moved, altered, or enlarged in a manner that would
increase the discrepancy between existing conditions and zoning standards. The
ordinance also prohibits the replacement of nonconforming structures that are
destroyed or damaged more than 50% of their replacement value.

Over the past several years it has become apparent that the restrictions on replacing
damaged or destroyed nonconforming structures has become problematic for owners of
older single family homes in commercial areas. Many banks have used the prohibition
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on rebuilding destroyed nonconforming homes to justify denying loans for refinancing a
home or for new purchases. In some cases, this has led to homeowners being unable
to sell their homes to a residential buyer. Furthermore, these homes are often not
desirable for a commercial buyer because the conversion of a residential home is cost
prohibitive compared to occupying a vacant commercial space.

While the city would like to discourage the long term continuance of nonconforming
uses, the goal is not to create blight due to the abandonment of nonconforming
buildings. Therefore, staff has prepared a new ordinance (Exhibit 1 to Attachment A) to
address the issues discussed above, as well as to make other improvements to the
regulations. The proposed ordinance includes: more clearly defining nonconforming
uses and structures; creating policies specifically for nonconforming parcels and lots;
providing more flexibility for expanding or replacing nonconforming single family homes;
and, including exemptions for historic structures. The proposed ordinance also includes
policies for properties that are nonconforming upon annexation to the city, which the
previous ordinance did not address.

The proposed ordinance will still prohibit the replacement of destroyed nonconforming
commercial structures and encourage the discontinuance of nonconforming uses over
time. However, it provides more flexibility for nonconforming single family homes by
allowing them to be replaced if they are destroyed, provided they do not expand the
original home or add additional units (Section 9-5.3006(B) of the proposed ordinance).
Staff believes that this provision should address lenders’ concerns regarding the risks
related to loans for nonconforming homes. Staff believes that these homes would be
replaced by conforming uses and structures over time as the land becomes more
valuable for commercial uses than residential uses.

ATTACHMENTS
A. Resolution
B. Current Nonconforming Uses and Structures Ordinance



ATTACHMENT “A”




RESOLUTION NO. 2019-**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING THAT THE CITY COUNCIL REPEAL AND REPLACE TITLE 9,
CHAPTER 5, ARTICLE 30 OF THE CITY OF ANTIOCH ZONING ORDINANCE

WHEREAS, the Planning Commission of the City of Antioch did receive an
application from the City of Antioch requesting to repeal and replace Section 9-5.30-
Nonconforming Uses and Structures of the Zoning Ordinance (Z-18-10); and,

WHEREAS, Pursuant to CEQA Guidelines sections 15060(c)(2) and
15061(b)(3), the proposed amendments to the Antioch Municipal Code are exempt from
CEQA because it can be seen with certainty to have no possibility of a physical change
to the environment or a significant impact on the environment; and,

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and,

WHEREAS, on January 16, 2019, the Planning Commission duly held a public
hearing on the matter, and received and considered evidence, both oral and
documentary.

NOW, THEREFORE BE IT RESOLVED that the Planning Commission, after
reviewing the staff report and considering testimony offered, does hereby recommend
that the City Council ADOPT the attached ordinance (Exhibit 1) updating regulations for
Nonconforming Uses and Structures (Z-18-10).

* * * * * * * *

| HEREBY CERTIFY the foregoing resolution was duly adopted by the Planning
Commission of the City of Antioch, County of Contra Costa, State of California, at a
regular meeting of said Planning Commission held on the 16" day of January, 2019, by
the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Forrest Ebbs
Secretary to the Planning Commission
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EXHIBIT 1
ORDINANCE NO.-**
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH REPEALING
AND REPLACING TITLE 9, CHAPTER 5, ARTICLE 30 OF THE CITY OF ANTIOCH
ZONING ORDINANCE

SECTION 1. Findings. The Antioch City Council hereby finds, determines and
declares as follows:

A. The City of Antioch holds the right to make and enforce all laws and
regulations not in conflict with general laws, and the City holds all rights and powers
established by state law.

B. On October 24, 1994, the City Council adopted Ordinance No. 897-C-S
regulating nonconforming uses and structures in the City of Antioch.

C. The Planning Commission conducted a duly noticed public hearing on
January 16, 2019 at which time a resolution was approved to initiate and recommend to
the City Council that this ordinance be adopted. The City Council held a duly noticed
public hearing on at which time all interested persons were allowed to address
the Council regarding adoption of this ordinance.

D. The City Council finds that the public necessity requires the proposed
zoning ordinance in order to regulate nonconforming structures, uses and parcels; said
amendments are not detrimental to properties within Antioch, and that the proposed
zoning ordinance amendment is in conformance with the Antioch General Plan.

SECTION 2. Title 9, Chapter 5, Article 30, NONCONFORMING USES AND
STRUCTURES is hereby repealed and replaced with the following language:

9-5.3001 Purpose.

(A) This article provides regulations for nonconforming uses, structures, and parcels that were lawful
before the adoption or amendment of the zoning code, but which would be prohibited, regulated, or
restricted differently under the terms of this article or future amendments.

(B) It is the intent of the city to discourage the long-term continuance of nonconformities, providing for
their eventual elimination, while allowing them to continue to exist under the conditions identified in
this article.

(C) Any use, structure, or physical improvement which was established or constructed in violation of the
applicable zoning regulations in effect at the time of establishment or construction and which does not
conform to the applicable regulations of this Title is not a nonconforming use or structure, and the use
or structure is in violation of this Title.
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https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=399
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=139
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=121
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=399
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=22
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=399
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=399

9-5.3002 Applicability.

Nonconforming uses, structures, and parcels may be continued, transferred, or sold only in compliance
with the provisions of this chapter.

(A) Nonconforming Uses. A use of land and/or a structure that was legally established and has been
maintained prior to the adoption or amendment of this Title, but the use is no longer allowed in the
applicable zoning district or the use has not been granted a permit(s) required by the applicable zoning
district, or the use is not operated in conformance with applicable performance standards in the zoning
code.

(B) Nonconforming Structures. A structure or physical improvement that was legally constructed prior to
the adoption or amendment of this Title or the city’s adopted design guidelines, but does not conform
to the development standards in AMC 9-5.601 (Height and Area Regulations and Table).

(C) Nonconforming Parcels/Lots. A parcel that was legally created prior to the adoption or amendment
of this zoning code, but does not comply with the current requirements for lot area, width, depth, or
other applicable requirements of this zoning code.

9-5.3003 Nonconforming Uses and Nonconforming Structures.

A nonconforming use and/or a nonconforming use of a structure may continue to exist, including
transfers of ownership; provided, that its continuation shall comply with the requirements of this
section.

(A) Nonconforming Uses. A nonconforming use may be continued or replaced; provided, that:

(1) The use shall not be enlarged or expanded in size or capacity, or extended to occupy a
greater area of land or building floor area than it legally occupied before it became
nonconforming.

(2) The use shall not be intensified so that the hours of operation are extended, the number of
employees are increased, the occupancy capacity is increased, the volume of traffic or noise
generated by the use is increased, or a greater amount of parking is required.

(3) The use may be replaced with another nonconforming use of a similar classification or a less
intensive use in compliance with subsection (A)(2) of this section.

(4) Nonconforming uses within a multi-tenant commercial or industrial center or complex may
be established or replaced by another similar nonconforming use when the Director of
Community Development finds:

(a) That the new nonconforming use is, as per § 9-5.38, a similar classification to or less
intensive than the use previously allowed in the center or complex;

(b) That the nonconforming use will not adversely affect or be materially detrimental to
adjoining properties; and

(c) That the use of the entire center or complex has not been vacant or discontinued for
a period of one year or more.
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https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=399
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
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https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=143
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=139
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=251
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=399
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=121
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=139
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=139
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=214
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=139
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=399
https://www.codepublishing.com/CA/Concord/cgi/defs.pl?def=416
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(5) An existing use that is authorized by a previously approved use permit, but is not allowed by
the zoning code in its current location, may continue to exist in compliance with the original
permit approval and shall be deemed nonconforming.

(6) A use lawfully existing without an administrative use permit or use permit that would be
required by the Title to have such a permit approval in compliance with § 9-5.38 shall be
allowed to operate to the extent that it previously operated (e.g., maintains the same site area
boundaries, hours of operation, etc.) and shall be deemed nonconforming.

(B) Nonconforming Structures. A nonconforming structure may be expanded, enlarged, repaired and
maintained as follows:

(1) Expansion and Enlargement. Nonconforming structures may be enlarged or extended to
occupy a greater area of land or building floor area; provided, that any expansion or
enlargement complies with all applicable requirements of this zoning code and does not
increase the degree of nonconformity.

(2) Repair, Maintenance and Additional Improvements. A nonconforming single-family dwelling
or duplex may be maintained and repaired at the discretion of the owner. Nonconforming
multifamily and nonresidential structures may be maintained, repaired and improved as follows:

(a) Repairs, Maintenance and Additional Improvements up to 50 Percent of the Value of
the Structure.

i. No structural alterations are allowed except as set forth in subsection (B)(3) of
this section.

ii. The cost of the work done during any 12-month period shall not exceed 50
percent of the value of the structure as determined by the building official in
compliance with the applicable building code.

(b) Repairs, Maintenance and Additional Improvements Greater Than 50 Percent of the
Value of the Structure. Repairs, maintenance and additional improvements performed
within a 12-month period, having a total cost greater than 50 percent of the value of the
structure, may be authorized through administrative use permit approval; provided,
that the review authority finds that the work will be a benefit to the city and the
surrounding area.

(3) Seismic Retrofitting, Building and Fire Code Compliance. Repairs, alterations or
reconstruction to reinforce unreinforced masonry structures necessary to comply with building
code and fire code requirements shall be allowed; provided, that the work is exclusively to
comply with applicable earthquake safety standards and the building code and fire code.

(4) For purposes of this subsection, the cost of any required foundation work shall not be
counted within the 50 percent limitation.

9-5.3004 Loss of Nonconforming Status.
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The nonconforming status of a use, structure or physical improvements shall terminate under the
following conditions:

(A) Discontinuance.

(1) If the nonconforming use of land, a nonconforming use of a conforming structure, a
conforming use of a nonconforming structure, or use of nonconforming physical improvements
is discontinued for a continuous period of 365 calendar days or more, all rights to legal
nonconforming status shall terminate.

(2) The Director of Community Development shall base a determination of discontinuance on
evidence including the removal of equipment, furniture, machinery, structures, or other
components of the nonconformity, disconnected or discontinued utilities, or no business
license, business receipts or records to document continued operation.

(3) Without further action by the city, any further use of the land, structure or physical
improvements shall comply with all of the regulations of the applicable zoning district and all
other applicable provisions of this zoning code and city-adopted design guidelines.

(B) Destruction. Except for single-family, duplex and multifamily structures as provided by § 9-5.3006 (B),
nonconforming status shall terminate if a nonconforming structure, conforming structure occupied by a
nonconforming use or nonconforming physical improvements are involuntarily damaged or destroyed
by earthquake, explosion, fire, or other calamity, except as follows:

(1) Less Than 50 Percent. If the cost of repairing or replacing the damaged portion of the
nonconforming structure or physical improvements is 50 percent or less of the assessed value
immediately before the involuntary damage, the structure or physical improvements may be
restored to the same size, and the use continued as before; provided, that permits have been
obtained and the restoration work is started within 180 days of the date of the damage, and the
work is continuously pursued to completion within 12 months from the date building permits
were issued.

(2) Greater Than 50 Percent. If the cost of repairing or replacing the damaged portion of the
nonconforming structure or physical improvements is greater than 50 percent of the assessed
value immediately prior to the involuntary damage, neither the structure nor the physical
improvement shall be reconstructed, repaired, or restored, except in conformity with the
requirements of the applicable zoning district.

9-5.3005 Nonconforming Parcels.

(A) Legal Building Site. A nonconforming parcel that does not comply with the applicable area, width, or
depth requirements of the zoning code shall be considered a legal building site if it meets at least one of
the following criteria, as documented to the satisfaction of the Director of Community Development
with evidence furnished by the applicant.

(1) Approved Subdivision. The parcel was created by a recorded subdivision;
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(2) Individual Parcel Legally Created By Deed. The parcel is under one ownership and of record,
and was legally created by a recorded deed before the effective date of the zoning amendment
that made the parcel nonconforming;

(3) Variance or Lot Line Adjustment. The parcel was approved through a variance procedure or
resulted from a lot line adjustment; or

(4) Partial Government Acquisition. The parcel was created in compliance with the provisions of
this zoning code, but was made nonconforming when a portion was acquired by a governmental
entity so that the parcel size is decreased not more than 20 percent and the yard facing a public
right-of-way was decreased not more than 50 percent.

(B) Subdivision or Lot Line Adjustment.

(1) No subdivision or lot line adjustment shall be approved that would increase the
nonconformity of an existing parcel.

(2) No subdivision or lot line adjustment shall be approved for a parcel that contains a
nonconforming use on the parcel.

9-5.3006 Exemptions.

(A) Historic Structures. Nonconforming structures of historical significance may be altered or enlarged
without conforming to the zoning district requirements, provided the historic structure is:

(1) Designated by the city as an historic site or structure as listed in the general plan;
(2) Designated as a California State Historic Landmark or a National Register Site; and

(3) Proposed to be altered or enlarged in such a way that once completed the entire structure
represents an authentic replica of the original structure.

(B) Nonconforming Residential Structures.

(1) Nonconforming single-family, duplex and multifamily dwelling units that have been
involuntarily damaged or destroyed by earthquake, explosion, fire, flood, wind, or other
calamity, may be reconstructed or replaced with a new structure using the same development
standards applied to the damaged or destroyed structure (e.g., building footprint, building
height, density standards, number of dwelling units, setbacks, and square footage), provided:

(a) The applicant provides sufficient documentation supporting the claim that the
damage or destruction occurred involuntarily;

(b) There is no expansion of the gross floor area or number of dwelling units;

(c) The replacement structure complies with the building code, and will not be
detrimental to the public health, safety, or welfare or materially injurious to the
properties or improvements in the immediate vicinity of the replacement structure; and
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(d) A building permit is issued no later than 12 months after the date of destruction, and
construction is diligently pursued to completion.

(2) If the preceding requirements are not met, the replacement structure shall comply with all of
the regulations of the applicable zoning district in effect on the date of application for a building
permit.

(C) Nonconforming Upon Annexation. Nonconforming uses, structures, and/or physical improvements
which lawfully exist on the date the property is annexed to the city, and which do not conform to this
Title and the city’s adopted design guidelines, may continue to exist and, upon annexation, shall be
deemed nonconforming and subject to the provisions of this article.

(D) Approved Uses, Structures and Physical Improvements Not Yet Established or Constructed.

(1) A use, structure or physical improvements for which a planning or building permit was
approved and issued, but not yet established or construction completed before the effective
date of the ordinance codified in this article, may be completed, provided the work is diligently
pursued to completion.

(2) If upon establishment or completion, a use, structure or physical improvements, referenced
in subsection (D)(1) of this section, or parts thereof, are not in compliance with the zoning code,
they shall be deemed to be nonconforming and shall thereafter be subject to the provisions of
this article.

(3) For the purpose of this section, the provisions of Chapter 8-1 AMC (Building Code) shall
govern the determination of whether the permit has been exercised in a timely manner.

9-5.3007 Nuisance Abatement and Enforcement.

(A) Violations. Uses, structures and physical improvements which do not comply with the applicable
provisions of this zoning code when established are violations of this Title and are subject to the
regulations of this Code.

(B) Continuance of Public Nuisances Prohibited. The provisions of this chapter do not allow, and shall not
be interpreted to allow, the continuance of a use, structure or physical improvement which is deemed a
public nuisance, or which is prohibited or otherwise made unlawful, in whole or in part, by this
Code(including any adopted building code or fire code) or by laws enacted by the state or federal
government which are applicable to the city.

(C) Enforcement. In the event that a nonconforming use, structure or physical improvement is found to
constitute a public nuisance, appropriate action shall be taken by the city in compliance with the
municipal code. Any violation of the zoning code can be deemed to be evidence of a public nuisance.

SECTION 4. CEQA.

Pursuant to CEQA Guidelines sections 15060(c)(2) and 15061(b)(3), the proposed
amendments to the Antioch Municipal Code are exempt from CEQA because it can be
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seen with certainty to have no possibility of a physical change to the environment or a
significant impact on the environment.

SECTION 5. Publication; Effective Date.

This Ordinance shall take effect and be enforced thirty (30) days from and after the date
of its adoption by the City Council at a second reading and shall be posted and
published in accordance with the California Government Code.

SECTION 6. Severability.

Should any provision of this Ordinance, or its application to any person or circumstance,
be determined by a court of competent jurisdiction to be unlawful, unenforceable or
otherwise void, that determination shall have no effect on any other provision of this
Ordinance or the application of this Ordinance to any other person or circumstance and,
to that end, the provisions hereof are severable.

* * * * * *

| HEREBY CERTIFY that the foregoing ordinance was introduced at a regular
meeting of the City Council of the City of Antioch held on the _ day of __ and
passed and introduced at a regular meeting thereof, held on the ___ day of

, by the following vote:
AYES:
NOES:

ABSENT:

Sean Wright, Mayor of the City of Antioch

ATTEST:

Arne Simonsen, City Clerk of the City of Antioch
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ATTACHMENT B

ARTICLE 30: NONCONFORMING USES AND STRUCTURES
§ 9-5.3001 PURPOSE.

This chapter is intended to limit the number and extent of nonconforming uses by regulating their
enlargement, their re-establishment after abandonment, and their alteration or restoration after
destruction of the structure they occupy. While permitting the use and maintenance of nonconforming
structures, this chapter is intended to regulate their being moved, altered, or enlarged in a manner that
would increase the discrepancy between existing conditions and the standards prescribed in this chapter
and by prohibiting their restoration after destruction.

(Ord. 897-C-S, passed 10-25-94)
§ 9-5.3002 CONTINUATION AND MAINTENANCE.

(A) A use, lawfully occupying a structure or a site on the effective date of the chapter codified in this
title, or of amendments thereto, that does not conform with the use regulations for the district in which
the use is located shall be deemed to be a nonconforming use and may be continued, except as
otherwise provided in this chapter.

(B) A structure, lawfully occupying a site on the effective date of the chapter codified in this title, or of
amendments thereto, that does not conform with the development standards for that zone shall be
deemed to be a nonconforming structure and may be used and maintained, except as otherwise
provided in this chapter.

(C) Ordinary maintenance and repairs may be made to any nonconforming structure provided no
structural alteration is made and provided such work does not exceed 15% of the reasonable value of
the structure in any one-year period. Other modifications and structural alterations may be made to
non-conforming buildings provided a use permit is first secured in each case issued by the Zoning
Administrator.

(D) The Council shall have the authority to cause the amortization of nonconforming structures by
establishing a time schedule of amortization for each such building.

(E) A use or structure that would otherwise be defined as a non-conforming use or structure pursuant
to the provisions of division (A) or (B), above respectively, shall be permitted to continue in the same
manner as if it conformed to the use regulations and development standards of the district in which the
use or structure is located upon approval of a use permit. Such use permit shall be subject to the
following findings.

(1) Granting of the use permit and permitting the otherwise non-conforming use or structure to
continue in the same manner as if it conformed to the use regulations and development standards of
the district in which the use or structure is located will not significantly impact or impair the use and
enjoyment of adjacent properties.
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(2) Sufficient conditions have been placed on the use permit to require the property upon which the
otherwise non-conforming use or structure is located to be upgraded to meet as closely as the city
determines to be feasible the use regulations and development standards of the district in which the use
or structure is located.

(3) Sufficient conditions have been placed on the use permit to require the ongoing performance of
the otherwise non-conforming use and/or maintenance of the otherwise non-conforming structure to
continue meeting the provisions set forth in divisions (1) and (2) above.

(Ord. 897-C-S, passed 10-25-94; Am. Ord. 1064-C-S, passed 12-13-05)
§ 9-5.3003 ALTERATIONS AND ENLARGEMENTS.

(A) No structure partially occupied by a non-conforming use shall be moved, altered, or enlarged in
such a way as to permit the enlargement of the space occupied by the nonconforming use.

(B) No nonconforming structure shall be altered or reconstructed so as to increase the discrepancy
between existing conditions and the standards for front yards, side yards, rear yards, height of structure,
distances between structures, driveways, courts, or usable open space prescribed in the regulations for
the district in which the structure is located. No nonconforming structure shall be moved or enlarged
unless the new location or enlargement shall conform to the standards for front yards, side yards, rear
yards, height of structure, maximum allowable floor area, distances between structures, driveways,
courts or usable open space prescribed in the regulations for the district in which the structure is
located.

(Ord. 897-C-S, passed 10-25-94) Penalty, see § 9-5.2904

§ 9-5.3004 NONCONFORMING USES WITH PREVIOUSLY APPROVED USE PERMITS.

A nonconforming use established under a previously approved use permit which undergoes a change
of ownership or tenancy may only be allowed to continue upon the approval of a supplemental use
permit. The supplemental use permit shall be reviewed in the manner outlined in this chapter for use
permits.

(Ord. 897-C-S, passed 10-25-94)
§ 9-5.3005 ABANDONMENT.

A nonconforming use that is discontinued or changed to a conforming use for a continuous period of
180 calendar days or more shall not be re-established, and the use of the structure or site thereafter
shall be in conformity with the regulations for the district in which it is located, provided that this
section shall not apply to nonconforming dwelling units. Abandonment or discontinuance shall include
cessation of a use regardless of intent to resume the use.

(Ord. 897-C-S, passed 10-25-94)
§ 9-5.3006 RESTORATION OF A DAMAGED STRUCTURE.

(A) Whenever a structure that does not comply with the standards for development in that zone in
which the structure is located, or the use of which does not conform with the regulations for the district
in which it is located, is destroyed by fire or other calamity, to the extent of 50% of replacement value or
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less, the structure may be restored and the nonconforming use may be resumed, provided that
restoration is started within six months and diligently pursued to completion. If damage is more than
50% of replacement value, the structure shall not be restored except in full conformity with the
regulations for the district in which it is located, and the nonconforming use shall not be resumed.

(B) The extent of damage or partial destruction shall be based upon the ratio of the estimated cost of
restoring the structure to its condition prior to such damage to the estimated cost of duplicating the
entire structure as it existed prior thereto. Estimates for this purpose shall be made by or shall be
reviewed and approved by the Chief Building Official.

(Ord. 897-C-S, passed 10-25-94)
§ 9-5.3007 NEW OCCUPANCY ON NONCONFORMING SITE.

(A) An applicant for a permitin a C, M, RT, RTC, or RTT District for occupancy of a site or structure
that is nonconforming due to lack of screening of mechanical equipment, required walls or fences to
screen parking, required paving for driveways, or required planting areas, shall present a schedule for
elimination or substantial reduction of these nonconformities over a period not exceeding five
years. The Zoning Administrator may require that priority be given to elimination of non-conformities
that have significant adverse impacts on surrounding properties and shall not require a commitment to
remove nonconformities that have minor impact and would be costly to eliminate due to the
configuration of the site and the location of existing structures.

(B) A nonconforming building or site, may be occupied by a less intensive nonconforming use or
structure without removal of development standard nonconformities if approved by a Zoning
Administrator use permit.

(Ord. 897-C-S, passed 10-25-94)

B3



STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF JANUARY 16, 2019

Submitted by: Forrest Ebbs, Community Development Director
Date: January 10, 2019
Subject: Water Efficient Landscape Ordinance

RECOMMENDATION

It is recommended that the Planning Commission take the following actions:

1. Adopt the resolution recommending approval of an ordinance to amend the
Antioch Municipal Code to adopt, by reference, the State of California Model
Water Efficient Landscape Ordinance.

REQUEST
Staff requests that Title 9, Chapter 5 of the Municipal Code (Zoning Ordinance) be
amended to include a new Section that adopts, by reference, the State of California

Model Water Efficient Landscape Ordinance.

BACKGROUND

In September 2006, the State of California adopted the Water Conservation in
Landscaping Act of 2006 (AB 1881), which became Government Code Article 10.8
[65591-65599]. As of January 1, 2010, all local jurisdictions were required to have
implemented this law. As part of this effort, the California Department of Water
Resources (DWR) drafted and distributed a Model Water Efficient Landscape
Ordinance to assist local agencies with the implementation of this new law. In 2015,
Executive Order B-29-15 required that DWR update the 2010 Model Water Efficient
Landscape Ordinance to further increase water conservation.

The City of Antioch has generally required that major development projects comply with
the Model Water Efficient Landscape Ordinance through project-specific conditions of
approval. However, the City has never formally adopted the ordinance or drafted its
own comparable version. Absent this action, the State law automatically requires
compliance with the Model Water Efficient Landscape Ordinance. Staff recommends
adoption of an ordinance that adopts, by reference, the DWR Model Water Efficient
Landscape Ordinance. Through this action, the City will better comply with State law
and will be better able to enforce the required provisions.
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PROPOSAL

Staff is proposing to insert a new section into the Zoning Ordinance that would adopt, by
reference, the DWR Model Water Efficient Landscape Ordinance. This approach will
allow for simpler implementation and, should DWR change the Model Ordinance in the
future, the City would not need to update its ordinance.

The proposed text is as follows:

9-5.1006 Adoption of the Model Water Efficient Landscape Ordinance.
The “Model Water Efficient Landscape Ordinance” of the state of
California, as contained in California Code of Regulations Title 23 Waters,
Division 2 Department of Water Resources, Chapter 2.7 Model Water
Efficient Landscape Ordinance, Section 490 et seq., is hereby adopted by
reference as the water efficient landscape ordinance of the City of Antioch,
as the same may be amended from time to time, as if set out in full in this
chapter.

A copy of the Model Water Efficient Landscape Ordinance is attached and is available
at: https://water.ca.gov/Programs/Water-Use-And-Efficiency/Urban-Water-Use-
Efficiency/Model-Water-Efficient-Landscape-Ordinance

ANALYSIS

The adoption of this Ordinance will require that the City invest in new processes and
programs to fully comply with State law and implement its requirements. Presently,
neither the Planning, Building Inspection Services, or Engineering functions robustly
address water efficient landscaping and the City is likely out of full compliance with
these State requirements. The Model Water Efficient Landscape Ordinance, when
implemented, will impose new requirements including, but not limited to, the following:

e A comprehensive Landscape Documentation Package is required for the
following types of projects:

o New construction projects with an aggregate landscape area equal to or
greater than 500 square feet requiring a building or landscape permit, plan
check or design review.

o Rehabilitated landscape projects with an aggregate landscape area equal
to or greater than 2,500 square feet requiring a building permit or
landscape permit, plan check, or design review.

o Cemeteries and existing landscape areas are largely exempt.

e The Landscape Documentation Package must demonstrate that the landscaping
achieves several complex conservation goals through the submittal of the
following documents:

o Water Efficient Landscape Worksheet

o Soil Management Report

o Landscape Design Plan

o lIrrigation Design Plan


https://water.ca.gov/Programs/Water-Use-And-Efficiency/Urban-Water-Use-Efficiency/Model-Water-Efficient-Landscape-Ordinance
https://water.ca.gov/Programs/Water-Use-And-Efficiency/Urban-Water-Use-Efficiency/Model-Water-Efficient-Landscape-Ordinance

o Grading Design Plan
o lIrrigation Schedule
e Once the Landscape Documentation Package is submitted and approved by the
Community Development Department, and installed, an independent audit is
required to demonstrate compliance with the approved Package.
o Special audit provisions apply to landscapes installed before December 1,
2015.
e Public Education is required by the Ordinance.
e The City is required to submit an annual report to the Department of Water
Resources describing the City’s compliance and achievements over the prior
year.

With the adoption of this local ordinance, Community Development Department staff
intends on improving processes to more completely comply with the State law and all of
its provisions.

CEQA
This action is exempt under Section 15307 of the CEQA Guidelines, as it is an action of
a regulatory agency for the protection of natural resources.

ATTACHMENTS

A. Resolution with Ordinance
B. Model Water Efficient Landscape Ordinance
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PLANNING COMMISSION
RESOLUTION NO. 2019-**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING TO THE CITY COUNCIL ADOPTION OF AN ORDINANCE TO
ADOPT, BY REFERENCE, THE CALIFORNIA DEPARTMENT OF WATER
RESOURCES MODEL WATER EFFICIENT LANDSCAPE ORDINANCE

WHEREAS, the Water Conservation in Landscaping Act of 2006 (AB 1881)
required implementation of new regulations to promote and achieve water conservation
in new development and existing landscapes; and,

WHEREAS, the Department of Water Resources drafted and distributed a Model
Water Efficient Landscape Ordinance in 2010 and made revisions in 2015; and,

WHEREAS, local agencies are required to comply with AB 1881 either through
production and adoption of a local ordinance or through adoption of the Model Water
Efficient Landscape Ordinance; and,

WHEREAS, the City of Antioch’s adoption of the Model Water Efficient Landscape
Ordinance will better achieve compliance with AB 1881 and will promote and achieve
water conservation; and,

WHEREAS, this action is exempt under CEQA Section 15307 as an action by a
regulatory agency for protection of natural resources; and,

WHEREAS, on January 16, 2019, the Planning Commission duly held a public
hearing on the matter, and received and considered evidence, both oral and written.

NOW THEREFORE BE IT FURTHER RESOLVED that the Planning Commission
does hereby recommend to the City Council APPROVAL of the draft Ordinance (Exhibit
A) to amend Title 9, Chapter 5 of the Antioch Municipal Code (Zoning Ordinance).

* * * * * * * * * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
Planning Commission of the City of Antioch at a regular meeting thereof held on the 16™
day of January, 2019.

AYES:
NOES:
ABSENT:
ABSTAIN:

FORREST EBBS
Secretary to the Planning Commission
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RESOLUTION NO. 2019-**
JANUARY 16, 2019
Page 2

EXHIBIT A

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH AMENDING
THE ZONING ORDINANCE TO ADOPT, BY REFERENCE, THE STATE MODEL
WATER EFFICIENT LANDSCAPE ORDINANCE

The City Council of the City of Antioch does ordain as follows:
SECTION 1.

The City Council determined on , that, pursuant to Section 15307
of the Guidelines of the California Environmental Quality Act, the project does not have

the potential for causing a significant effect on the environment because it will preserve
natural resources.

SECTION 2:

At its regular meeting of January 16, 2019, the Planning Commission
recommended that the City Council adopt the Ordinance to amend the Title 9, Chapter 5
of the Antioch Municipal Code (Zoning Ordinance) to adopt, by reference, the State Water
Efficient Landscape Ordinance.

SECTION 3:

Section 9-5.1006 is hereby added to Title 9, Chapter 5 of the Antioch Municipal
Code (Zoning Ordinance) as follows:

9-5.1006 Adoption of the Model Water Efficient Landscape Ordinance.

Applicability. The “Model Water Efficient Landscape Ordinance” of the state of
California, as contained in California Code of Regulations Title 23 Waters, Division
2 Department of Water Resources, Chapter 2.7 Model Water Efficient Landscape
Ordinance, Section 490 et seq., is hereby adopted by reference as the water
efficient landscape ordinance of the City of Antioch, as the same may be amended
from time to time, as if set out in full in this chapter.

SECTION 4:

Severability. If any section, subsection, provision or part of this ordinance, or its
application to any person or circumstance, is held to be unconstitutional or otherwise
invalid, the remainder of this ordinance, and the application of such provision to other

A2



RESOLUTION NO. 2019-**
JANUARY 16, 2019
Page 3

person or circumstances, shall not be affected thereby and shall remain in full force and
effect and, to that end, the provisions of this ordinance are severable.

SECTION 5:

This ordinance shall take effect and be enforced thirty (30) days from and after the
date of its adoption and shall be published once within fifteen (15) days upon passage
and adoption in a newspaper of general circulation printed and published in the City of
Antioch.

* * * * * * *

| HEREBY CERTIFY that the forgoing ordinance was introduced and adopted at a regular

meeting of the City Council of the City of Antioch, held on the of ,
2018, and passed and adopted at a regular meeting thereof, held on the of
, 2019, by the following vote:

AYES:
NOES:
ABSENT:

Mayor of the City of Antioch
ATTEST:

City Clerk of the City of Antioch
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Title 23

Department of Water Resources § 490

thirtieth day thereafter (Register 86, No. 23). For prior history, see Register 85,
No. 26; 81, Nos. 40 and 38; and 80, No. 7.

Chapter 2.7. Model Water Efficient
Landscape Ordinance

§ 490. Purpose.

(a) The State Legislature has found:

(1) that the waters of the state are of limited supply and are subject to
ever increasing demands;

(2) that the continuation of California’s economic prosperity is depen-
dent on the availability of adequate supplies of water for future uses;

(3) that itis the policy of the State to promote the conservation and effi-
cient use of water and to prevent the waste of this valuable resource;

(4) that landscapes are essential to the quality of life in California by
providing areas for active and passive recreation and as an enhancement
to the environment by cleaning air and water, preventing erosion, offer-
ing fire protection, and replacing ecosystems lost to development;

(5) that landscape design, installation, maintenance and management
can and should be water efficient;

(6) that Section 2 of Article X of the California Constitution specifies
that the right to use water is limited to the amount reasonably required for
the beneficial use to be served and the right does not and shall not extend
to waste or unreasonable method of use.

(b) Consistent with the legislative findings, the purpose of this model
ordinance is to:

(1) promote the values and benefits of landscaping practices that inte-
grate and go beyond the conservation and efficient use of water;

(2) establish a structure for planning, designing, installing, maintain-
ing and managing water efficient landscapes in new construction and re-
habilitated projects by encouraging the use of a watershed approach that
requires cross—sector collaboration of industry, government and proper-
ty owners to achieve the many benefits possible;

(3) establish provisions for water management practices and water
waste prevention for existing landscapes;

(4) use water efficiently without waste by setting a Maximum Applied
Water Allowance as an upper limit for water use and reduce water use to
the lowest practical amount;

(5) promote the benefits of consistent landscape ordinances with
neighboring local and regional agencies;

(6) encourage local agencies and water purveyors to use economic in-
centives that promote the efficient use of water, such asimplementing a
tiered-rate structure; and

(7) encourage local agencies to designate the necessary authority that
implements and enforces the provisions of the Model Water Efficient
Landscape Ordinance or its local landscape ordinance.

(c) Landscapes that are planned, designed, installed, managed and
maintained with the watershed based approach can improve California’s
environmental conditions and provide benefits and realize sustainability
goals. Such landscapes will make the urban environment resilient in the
face of climatic extremes. Consistent with the legislative findings and
purpose of the Ordinance, conditions in the urban setting will be im-
proved by:

(1) Creating the conditions to support life in the soil by reducing com-
paction, incorporating organic matter that increases water retention, and
promoting productive plant growth that leads to more carbon storage, ox-
ygen production, shade, habitat and esthetic benefits.

(2) Minimizing energy use by reducing irrigation water requirements,
reducing reliance on petroleum based fertilizers and pesticides, and
planting climate appropriate shade trees in urban areas.

(3) Conserving water by capturing and reusing rainwater and graywa-
ter wherever possible and selecting climate appropriate plants that need
minimal supplemental water after establishment.

(4) Protecting air and water quality by reducing power equipment use
and landfill disposal trips, selecting recycled and locally sourced materi-
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§ 490.1

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 23

als, and using compost, mulch and efficient irrigation equipment to pre-
vent erosion.

(5) Protecting existing habitat and creating new habitat by choosing
local native plants, climate adapted non—natives and avoiding invasive
plants. Utilizing integrated pest management with least toxic methods as
the first course of action.

NOTE: Authority cited: Section 65593, Government Code; and sections 11 and 30,
Governor’s Exec. Order No. B-29-15 (April 1,2015). Reference: Sections 65591,
65593 and 65596, Government Code; and section 1 1, Governor’s Exec. Order No.
B-29-15 (April 1, 2015).
HisTORY
1. New chapter 2.7 (sections 490-495) filed 7-31-92; operative 7-31-92 (Regis-
ter 92, No. 32).

2. Amendment of section and NOTE filed 9-10-2009; operative 9—10-2009 pur-
suant to Government Code section 11343.4 (Register 2009, No. 37).

3. Amendment of subsections (a)(4) and (b)(1)<2), new subsections (c)<c)(5)
and amendment of NOTE filed 9-15-201S5; operative 9-15-2015. Exempt from
OAL review and submitted to OAL for printing only pursuant to Governor’s
Executive Order No. B-29-15 (4-1-2015) (Register 2015, No. 38).

§490.1. Applicability.

(a) After December 1, 2015, and consistent with Executive Order No.
B-29-15, this ordinance shall apply to all of the following landscape
projects:

(1) new construction projects with an aggregate landscape area equal
to or greater than 500 square feet requiring a building or landscape per-
mit, plan check or design review;

(2) rehabilitated landscape projects with an aggregate landscape area
equal to or greater than 2,500 square feet requiring a building or land-
scape permit, plan check, or design review;

(3) existing landscapes limited to Sections 493, 493.1 and 493.2; and

(4) cemeteries. Recognizing the special landscape management needs
of cemeteries, new and rehabilitated cemeteries are limited to Sections
492.4, 492.11, and 492. 12; and existing cemeteries are limited to Sec-
tions 493, 493.1, and 493.2.

(b) For local land use agencies working together to develop aregional
water efficient landscape ordinance, the reporting requirements of this
ordinance shall become effective December 1, 2015 and the remainder
of this ordinance shall be effective no later than February 1, 2016.

(c) Any project with an aggregate landscape area of 2,500 square feet
or less may comply with the performance requirements of this ordinance
or conform to the prescriptive measures contained in Appendix D.

(d) For projects using treated or untreated graywater or rainwater cap-
tured on site, any lot or parcel within the project that has less than 2500
sq. ft. of landscape and meets the lot or parcel’s landscape water require-
ment (Estimated Total Water Use) entirely with sreated or untreated gray-
water or through stored rainwater captured on site is subject only to Ap-
pendix D section (5).

(e) This ordinance does not apply to:

(1) registered local, state or federal historical sites;

(2) ecological restoration projects that do not require a permanent ir-
rigation system;

(3) mined-land reclamation projects that do not require a permanent
irrigation system; or

(4) existing plant collections, as part of botanical gardens and arbore-
tums open to the public.

NOTE: Authority cited: Section 65595, Government Code; andsections 11 and 30,
Governor’s Exec. Order No. B-29-15 (April 1,2015). Reference: Section 65596,
Government Code; and section 11, Governor’s Exec. Order No. B-29-15 (April
1,2015).

HisTorY

1. New section filed 9-10-2009; operative 9-10-2009 pursuant to Government
Code section 11343.4 (Register 2009, No. 37).

2. Amendment of section and NO1€ filed 9-15-2015; operative 9-15-2015. Ex-
empt from OAL review and submitted to OAL for printing only pursuant to
Govemnor’s ExecutiveOrder No. B-29-15 (4-1-2015) (Register 2015, No. 38).

§491. Definitions.
The terms used in this ordinance have the meaning set forth below:
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(a) “applied water” means the portion of water supplied by the irriga-
tion system to the landscape.

(b) “automatic irrigation controller” means a timing device used to re-
motely control valves that operate an irrigation system. Automatic irriga-
tion controllers are able to self-adjust and schedule irrigation events us-
ing either evapotranspiration (weather—based) or soil moisture data.

(c) “backflow prevention device” means a safety device used to pre-
vent pollution or contamination of the water supply due to the reverse
flow of water from the irrigation system.

(d) “Certificate of Completion” means the document required under
Section 492.9.

(e) “certified irrigation designer” means a person certified to design
irrigation systems by an accredited academic institution, a professional
trade organization or other program such as the US Environmental
Protection Agency’s WaterSense irrigation designer certification pro-
gram and Irrigation Association’s Certified Irrigation Designer program.

(f) “certified landscape irrigation auditor” means a person certified to
perform landscape irrigation audits by an accredited academic institu-
tion, a professional trade organization or other program such as the US
Environmental Protection Agency’s WaterSense irrigation auditor certi-
fication program and Irrigation Association’s Certified Landscape Ir-
rigation Auditor program.

(g) “check valve” or “anti—drain valve” means a valve located under
a sprinkler head, or other location in the irrigation system, to hold water
in the system to prevent drainage from sprinkler heads when the sprinkler
is off.

(h) “common interest developments” means community apartment
projects, condominium projects, planned developments, and stock coop-
eratives per Civil Code Section 1351.

(i) “compost” means the safe and stable product of controlled biologic
decomposition of organic materials that is beneficial to plant growth.

(j) “conversion factor (0.62)” means the number that converts acre--
inches per acre per year to gallons per square foot per year.

(k) “distribution uniformity” means the measure of the uniformity of
irrigation water over a defined area.

(}) “drip irrigation” means any non—spray low volume irrigation sys-
tem utilizing emission devices with a flow rate measured in gallons per
hour. Low volume irrigation systems are specifically designed to apply
small volumes of water slowly at or near the root zone of plants.

(m) “ecological restoration project” means a project where the site is
intentionally altered to establish a defined, indigenous, historic ecosys-
tem.

(n) “effective precipitation” or “usable rainfall” (Eppt) means the por-
tion of total precipitation which becomes available for plant growth.

(o) “emitter” means a drip irrigation emission device that delivers wa-
ter slowly from the system to the soil.

(p) “established landscape” means the point at which plants in the
landscape have developed significant root growth into the soil. Typical-
ly, most plants are established after one or two years of growth.

(q) “establishment period of the plants” means the first year after
installing the plant in the landscape or the first two years if irrigation will
be terminated after establishment. Typically, most plants are established
after one or two years of growth. Native habitat mitigation areas and trees
may need three to five years for establishment.

(r) “Estimated Total Water Use” (ETWU) means the total water used
for the landscape as described in Section 492.4.

(s) “ET adjustment factor” (ET AF) means a factor of 0.55 for residen-
tial areas and 0.45 for non—residential areas, that, when applied to refer-
ence evapotranspiration, adjusts for plant factors and irrigation efficien-
cy, two major influences upon the amount of water that needs to be
applied to the landscape. The ETAF for new and existing (non—rehabili-
tated) Special Landscape Areas shall not exceed 1.0. The ETAF for exist-
ing non-rehabilitated landscapes is 0.8.

Register 2015, I‘B‘)ZNIS
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STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF JANUARY 16, 2019

Prepared by: Zoe Merideth, Associate Planner
Approved by: Alexis Morris, Planning Manager
Date: January 11, 2019

Subject: Nelson Ranch Unit 3 Design Review

RECOMMENDATION

It is recommended that the Planning Commission approve AR-18-10, subject to the
conditions in the attached resolution.

REQUEST

The applicant, K. Hovnanian Homes, requests Design Review approval of architecture
for the third phase of the Nelson Ranch subdivision, known as Riverview at Monterra.

ENVIRONMENTAL

Pursuant to the California Environmental Quality Act (CEQA) and City implementing
procedures, this project has been deemed to be consistent with CEQA Article 12, Section
15182 (a), Residential Projects Pursuant to a Specific Plan, and an additional
environmental document is not required per CEQA Article 11, Section 15162.

BACKGROUND

The Nelson Ranch residential development, now known as Monterra, contains 369 lots
ranging in size from a minimum of 6,000 square feet to a maximum of 23,000 square feet.
The project consists of three phases, Stonetree, Oakridge, and Riverview. The entire
project's Use Permit was approved by the Planning Commission on May 19, 2004. On
October 13, 2004, the Design Review Board (DRB) approved landscaping and other
common area improvements such as retaining and sound walls. The home architecture
for the first two phases, Stonetree and Oakridge, was reviewed and approved by the DRB
on May 24, 2006. On June 27, 2007, the DRB approved front yard landscape plans and
two subdivision monument signs for Stonetree and Oakridge. On February 9, 2010, the
City Council approved modifications to the home sizes of the Stonetree product to better
meet market demands at the time. Subsequently, Stonetree and Oakridge were
constructed at Monterra. The physical improvements are in place for all 100 lots of the
third phase, Riverview, and the developer, K. Hovnanian, is seeking design review
approval for the architecture of the homes.
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ANALYSIS

Issue #1: Project Overview

The Monterra development contains 369 lots on 145 acres. Over 11 acres are passive
open space and 30 acres are used for street right-of-way. The Monterra development
currently features two built products — Stonetree and Oakridge, which were built by
Standard Pacific Homes. Each product was built with four models, each with a variety of
elevations. During the construction of the first two phases, the grading, streets,
sidewalks, infrastructure, and common area landscaping were constructed and installed
for all three phases. The applicant is proposing a third product, Riverview, which
integrates into the existing products. Through the course of the design review process,
the applicant revised the submittal in order to meet the City’s Citywide Design Guidelines
and to create a seamless transition between the existing products and the proposed
product.

Issue #2: Architecture
The applicant is proposing four home plans ranging in size from 2,029 to 2,796 square

feet of base livable space. The plans have been plotted on each lot, as indicated in
Attachment B. Each plan includes three architectural styles, Spanish, Cottage, and



Italianate (see Attachment C for floor plans and elevations). Additionally, the color and
materials binder will be provided at the Planning Commission meeting for review.

The applicant has incorporated a number of design features that help integrate this
product with the two, existing products. First, when available, the third car garage has
been proposed to be a side loaded garage. This helps to maintain the two-car garage
design with a side load garage of the existing products and meet the Citywide Design
Guidelines that require garage massing be reduced and not dominate the streetscape.
Second, the applicant has proposed roof lines that mirror the previous products. For
example, the proposed Italianate elevations feature hip roofs, similar to Stonetree’s
French Country elevations. Third, the tall, prominent entry features proposed by the
applicant on many plans mirror the existing two story entry features found on some of the
existing homes. Last, the proposed color palette features neutral earth tones, with pops
of green-grays and brown-reds that coordinate with the existing colors and materials in
the development.

The applicant is proposing standard garage doors without glazing for all elevations. As
an option, homeowners would be able to purchase a garage door with glazing. The
glazing option is shown in some of the elevations throughout the plan set. The glazing
would be rectangular panels at the top of the garage door, with a different rectangular
pattern for each elevation.

Each proposed plan is discussed individually and in more detail below.
Plan 5031

Plan 5031 is a one-story home with four bedrooms, two baths, and a two-car garage, with
the option to add a single-car side load garage or en suite bedroom and bathroom. If the
optional features are selected, then similar windows and details from the front of the
elevation will be placed on the front of the garage/en suite to maintain the architectural
look of the home. An optional covered patio in the rear of the home is also available. A
summary of the three proposed architectural styles is provided below:

e Spanish: An arched entry way with decorative gables and a deep-set window with
shutters are featured on this elevation.

e Cottage: An arched entryway and soffit with a prominent gable and stone detailing
are found on the front elevation. The roof plan includes varied rooflines.

e |talianate: The design features a varied, hipped roof. The front elevation includes
a portico with decorative stone veneer that is carried through the front elevation
and wraps around the right elevation to the fence line. Staff has included a
recommended condition of approval that the height of the stone veneer be lowered
to the height of the front window, as in Plan 5033, to give a more balanced look to
the elevation and better match the stone veneer on the existing homes in the
development.



Plan 5033

Plan 5033 is a one-story home with four bedrooms, two baths, and a two-car garage, with
the option to add a single-car side load garage to the front of the home as in Plan 5031.
Another option removes a bedroom and replaces it with an independent living unit that is
discussed in Issue #4 below. An optional covered patio is also available.

Proposed architectural styles:

e Spanish: An arched entry way with decorative gables and a deep-set window with
shutters are featured on this elevation.

e Cottage: An arched portico and soffit with a prominent gable and stone detailing
are included on the front elevation. The plan includes varied rooflines with a
dormer above the garage, which breaks up the massing of the roof.

e ltalianate: The design features a prominent, hipped roof. The front elevation
includes a portico with decorative stone veneer that is carried through the front
elevation and wraps around the right elevation.

Plan 4571

Plan 4571 is a two-story home with four bedrooms and 2.5 baths as a base, with options
up to six bedrooms and four bathrooms. The plan features a three car garage. Options
also allow for a covered patio or covered patio with a covered balcony to be added to the
rear elevation. For homes that do not take advantage of the balcony options, staff has
included a recommended condition of approval that the rear single window shutter be
removed and the outside windows on the right side of the elevation have shutters added
to them instead.

Proposed architectural styles:

e Spanish: The front elevation features a prominent entry way and a gabled roof.
Decorative shutters have been added to the front elevation for greater detail.

e Cottage: An arched entryway and soffits add interest to the elevation. Dormers
with shutters have been added above the garage. Stone veneer frames the two-
car garage and the side load garage.

e |talianate: The design features a hipped roof. The front elevation includes
decorative stone veneer at the entryway that is carried through the front elevation
and wraps around the side elevations.

Plan 5036

Plan 5036 is a two-story home with four bedrooms and 2.5 baths as a base, with options
up to five bedrooms and 3.5 bathrooms. The plan features a two car garage. Options
also allow for a covered patio or covered patio with a covered balcony to be added to the
rear elevation.



Proposed architectural styles:

e Spanish: The front elevation features a prominent entry way and a gabled roof.
Decorative shutters have been added to the front elevation for greater detail.

e Cottage: An arched, stone portico extends past the front elevation, which is
continued on the lower portion of the entire front elevation.

e |talianate: The design features a prominent hipped roof. The front elevation
includes a prominent, rounded, stone portico and decorative veneer along the front
elevation.

Issue #3: Landscaping

Each plan features a distinct front yard landscaping plan. All plans include at least one
tree and multiple medium and small shrubs. The front yard plant palette is composed of
drought-tolerant species, and, in order to meet current irrigation standards, does not
include lawn as the previous phases do. Nevertheless, many of the proposed trees and
shrubs are the same as ones used in the previous phases, including: crape myrtle,
Chinese pistache, strawberry tree, rosemary, lantana, olive, and heavenly bamboo. The
use of the same species across all phases will help to provide a cohesive neighborhood
design. In compliance with Antioch Municipal Code, front yards would not be planted with
any trees smaller than 15 gallons, any shrubs smaller than five gallons, or any ground
cover smaller than one gallon. The landscaping would not be planted in a way that
interferes with clear visions zones as required by the Antioch Municipal Code. In order
to comply with the Use Permit conditions of approval and the City’s Street Tree list, staff
has included a recommended condition of approval that the tree species’ planted in the
Tree Planting Easement should be selected from the City’s Street Tree list.

Fencing details were not included in the submittal. Staff has added a recommended
condition of approval that the fencing match the fencing of the other phases to create a
cohesive design. Details of the fencing should be included with the building permit
submittal.

Issue #4: Optional Accessory Dwelling Unit (Plan 5033)

Plan 5033 features an option that would create a junior accessory dwelling unit (junior
ADU) within the main residence. In Antioch Municipal Code § 9-5.3805, a junior ADU is
defined as “an accessory dwelling unit that is no more than 500 square feet in size and
contained entirely within an existing single-family structure. A junior accessory dwelling
unit may include separate sanitation facilities, or may share sanitation facilities with the
existing structure.” The proposed option has two variations: one with a solid wall
separating the unit from the rest of the house and one with a door connecting the unit to
the rest of the house. The units feature an exterior entrance, bedroom, bathroom, sitting
area, and small kitchen area. Like all ADUs, the owners of homes with these units would
be required to live in either the main residence or the junior ADU. Per the zoning code,
a junior ADU requires processing an Administrative Use Permit (AUP) prior to the
issuance of a building permit. The Conditions of Approval for the AUP would be recorded



against the property so future owners would be aware of the conditions, including the
owner-occupancy requirements. As these homes would be production housing, K.
Hovnanian Homes would process the AUPs prior to the construction of these homes as
buyers purchase these options.

ATTACHMENTS

A: Resolution

B: Plotted Plans

C: Floor Plans and Elevations
D: Landscape Plans



ATTACHMENT “A”




RESOLUTION NO. 2019-**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
APPROVING THE DESIGN REVIEW OF PHASE 3 OF THE NELSON RANCH
DEVELOPMENT, KNOWN AS RIVERVIEW AT MONTERRA

WHEREAS, the City received a request from K. Hovnanian Homes for Design
Review approval of Phase 3 of the Nelson Ranch Development, known as Riverview at
Monterra (AR-18-10), for the development of 100 single-family homes and landscaping
generally located at Goode Street and Wild Horse Road (multiple APNs); and,

WHEREAS, Pursuant to the California Environmental Quality Act (CEQA) and City
implementing procedures, this project has been deemed to be consistent with CEQA
Article 12, Section 15182 (a), Residential Projects Pursuant to a Specific Plan, and an
additional environmental document is not required per CEQA Article 11, Section 15162;
and,

WHEREAS, the Planning Commission on January 16, 2019, duly held a hearing,
received and considered evidence, both oral and documentary; and,

NOW THEREFORE BE IT RESOLVED that the Planning Commission of the City
of Antioch does hereby APPROVE the design review of Phase 3 of the Nelson Ranch
Development, known as Riverview at Monterra, consisting of 100 single-family homes
and landscaping generally located at Goode Street and Wild Horse Road (multiple APNS),
subject to the following conditions:

A. GENERAL CONDITIONS

1. The applicant shall defend, indemnify, and hold harmless the City in any action
brought by a third party to challenge the land use entittement. In addition, if there
is any referendum or other election action to contest or overturn these approvals,
the applicant shall either withdraw the application or pay all City costs for such an
election.

2. The project shall be implemented as indicated on the application form and
accompanying materials provided to the City and in compliance with the Antioch
Municipal Code, or as amended by the Planning Commission.

3. No building permit will be issued unless the plan conforms to the site plan as
approved by the Planning Commission and the standards of the City.

4. This approval expires two years from the date of approval (expires January 16,
2021), unless a building permit has been issued and construction has diligently
commenced thereon and has not expired, or an extension has been approved by
the Zoning Administrator. Requests for extensions must be received in writing with
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RESOLUTION NO. 2019-**
January 16, 2019
Page 2

the appropriate fees prior to the expiration of this approval. No more than one one-
year extension shall be granted.

5. City staff shall inspect the site for compliance with conditions prior to final
inspection approval.

6. No permits or approvals, whether discretionary or mandatory, shall be considered
if the applicant is not current on fees, reimbursement payments, and any other
payments that are due.

B. CONSTRUCTION CONDITIONS

1. The use of construction equipment shall be restricted to weekdays between the
hours of 8:00 a.m. and 5:00 p.m., or as approved in writing by the City Manager.
Requests for alternative days/time may be submitted in writing to the City Engineer
for consideration.

2. The project shall be in compliance with and supply all the necessary
documentation for AMC 6-3.2: Construction and Demolition Debris Recycling.

3. Building permits shall be secured for all proposed construction associated with this
facility, including any interior improvements not expressly evident on the plans
submitted.

C. FIRE REQUIREMENTS

1. All requirements of the Contra Costa County Fire Protection District shall be met.
D. FEES
1. The applicant shall pay all fees as required by the City Council.

E. PROPERTY MAINTENANCE

1. The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all times.
2. No signs shall be installed on this site without prior City approval.
3. All chipped, broken and/or cracked curb, gutter, sidewalk and driveway

approaches, whether existing or generated during construction, shall be repaired
by applicant and approved by the City Engineer.
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RESOLUTION NO. 2019-**
January 16, 2019
Page 3

F.

1.

LANDSCAPING

Landscaping shall show immediate results and be permanently maintained.

The fifty-foot (50°) clear vision sight triangle zone shall be shown on the landscape
plans at all corner lots, per City code. No object greater than 3’ in height shall
appear in this zone.

PROJECT SPECIFIC CONDITIONS

This design review approval applies to the construction of 100 single-family homes,
landscaping, fencing, and other associated improvements as depicted on the plans
submitted to the City of Antioch on December 6, 2018.

All conditions of the planned development (PD-95-4) and use permit (UP-04-1)
shall be complied with.

Prior to issuance of the 15 building permit, the applicant shall submit fencing plans,
including elevations, that show fences that are substantially similar to the fencing
in the other two project phases, for review and approval by the City of Antioch
Community Development Department.

Prior to the issuance of the 1%t building permit, the landscape plans shall be
updated to show each lot having one street tree, from the City’s Street Tree list,
planted within the lot’s Tree Planting Easement. Additionally, the tree shall comply
with Planning Commission Resolution 2004-26 condition 48 E, which states, in
relevant part, that the tree shall be planted no closer than 10 feet from the sidewalk
and outside the clear vision zone.

The location and number of any additional gang mailboxes shall be reviewed and
approved by the Engineering Division and the United States Post Office

All plans shall have the design treatments on the front elevations wrapped to the
fence line on each side, at a minimum.

No two like elevations of the same plan shall be constructed side by side. Building
plot plans submitted by the applicant shall indicate front elevation style (i.e.
Spanish, Cottage, Italianate) to insure that no two identical plans are built adjacent
to one another on the same street.

The houses shall feature rain gutters and downspouts, with the downspouts and
runoff of water adjacent to the foundations being collected into an underground
conduit and discharged as approved by the City Engineer. The design and location
of these gutters and downspouts shall be complementary to the house that they
are installed upon, as approved by staff.
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RESOLUTION NO. 2019-**
January 16, 2019

Page 4

9. On Plan 5031 Italianate option, the height of the stone veneer shall be lowered to
match the height of the bottom of the front window, in the same manner as Plan
5033.

10. Therear elevations of Plan 4571 that do not take advantage of the covered balcony
shall have the single window shutter removed. Instead, the windows on the right
side of the elevation shall have shutters added to the two outer windows.

11. The right elevation, as labeled on the plans, of Plan 4571 shall not face a street.

12. Windows on all elevations shall be articulated with built out trim and sills, as
required for the design, that are compatible with the architectural style of the
building.

13.  All driveways shall align with their respective driveway approaches. Existing and
relocated (as necessary) driveway approaches shall be ADA compliant and shown
on the landscape and civil improvement plans.

14.  Maximum driveway slopes shall be thirteen percent (13%).

15.  Any corner ramps that are not ADA compliant shall be replaced with corner ramps
that are ADA compliant prior to the issuance of the building permit for the adjacent
lot.

16.  Stop signs, with street name signs attached, and stop bars shall be located at all
minor streets, as approved by the City Engineer & per City standards.

* * * * * * * *

| HEREBY CERTIFY the foregoing resolution was duly adopted by the Planning
Commission of the City of Antioch, County of Contra Costa, State of California, at a
regular meeting of said Planning Commission held on the 16th day of January, 2019, by
the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

FORREST EBBS,
SECRETARTY TO THE
PLANNING COMMISSION
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NELSON RANCH ]

SUBBIVISION 8850
/

LOT 295 & 301—EX DRIVEWAY APRON IS BUILT AT CENTER OF LOT,
ONLY PLAN 4571 WILL FIT WITHOUT REBUILDING THE DRIVEWAY APRONS.
OPTIONAL PORCH DOES NOT FIT WITHIN ALLOWABLE ENCROACHMENT
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