ANNOTATED
AGENDA
CITY OF ANTIOCH PLANNING COMMISSION
ANTIOCH COUNCIL CHAMBERS
200 “H” STREET
WEDNESDAY, APRIL 5, 2017
6:30 P.M.
NO PUBLIC HEARINGS WILL BEGIN AFTER 10:00 P.M.
UNLESS THERE IS A VOTE OF THE PLANNING COMMISSION
TO HEAR THE MATTER
APPEAL
All items that can be appealed under 9-5.2509 of the Antioch Municipal Code must be
appealed within five (5) working days of the date of the decision. The final appeal date of
decisions made at this meeting is 5:00 p.m. on WEDNESDAY, APRIL 12, 2017.
If you wish to speak, either during “public comments” or during an agenda item, fill out a
Speaker Request Form and place in the Speaker Card Tray. This will enable us to call
upon you to speak. Each speaker is limited to not more than 3 minutes. During public
hearings, each side is entitled to one “main presenter” who may have not more than 10
minutes. These time limits may be modified depending on the number of speakers,
number of items on the agenda or circumstances. No one may speak more than once on
an agenda item or during “public comments”. Groups who are here regarding an item may
identify themselves by raising their hands at the appropriate time to show support for one of
their speakers.
ROLL CALL

6:30 P.M.

Commissioners

Motts, Chair (absent)
Zacharatos, Vice Chair
Parsons
Mason
Turnage
Husary (absent)
Conley

PLEDGE OF ALLEGIANCE
PUBLIC COMMENTS

CONSENT CALENDAR
All matters listed under Consent Calendar are considered routine and are recommended for
approval by the staff. There will be one motion approving the items listed. There will be no
separate discussion of these items unless members of the Commission, staff or the public
request specific items to be removed from the Consent Calendar for separate action.
1.

APPROVAL OF MINUTES:
*

*

*

None

END OF CONSENT CALENDAR *

*

*

CONTINUED PUBLIC HEARINGS
2.

Z-17-01 – Tobacco Ordinance Amendment – The City of Antioch is proposing text
amendments to Chapter 16: Drug Paraphernalia, Section 6-8.14-Tobacco Retailer
License, Section 9-5.203-Definitions and Section 9-5.3843 Tobacco and
Paraphernalia Retailers of the Antioch Municipal Code. The amendments include,
but are not limited to, changes to definitions related to tobacco and paraphernalia
retailers, the display of tobacco paraphernalia, licenses required for retail tobacco
sales, and the prohibition of tobacco and paraphernalia retailers. The proposed
ordinance would be applicable city-wide. This project is exempt from the California
Environmental Quality Act.
STAFF REPORT
Staff recommends that this item be continued to May 17, 2017.
CONTINUED TO MAY 17, 2017.
STAFF REPORT

3.

UP-16-15, AR-16-09 Verizon Wireless Telecommunications Facility – Verizon
Wireless requests approval of a Use Permit to construct a new unmanned
telecommunications facility consisting of a 62-foot tall “monopine” containing nine
panel antennas and a fenced equipment enclosure at the base of the structure. The
project site is located at the corner of Contra Loma Boulevard and Putnam Street
(APN 076-550-002).
CONTINUED FOR SIX MONTHS.

NEW PUBLIC HEARINGS
4.

PD-06-04, UP-06-21, AR-06-17 – Ted Liu of Bedrock Ventures, Inc. requests an
amendment to condition of approval number 3 from Resolution 2008/29. The
amendment would extend the expiration date of the approvals for the Final Planned
Development, Use Permit, and design review to March 11, 2019. The project
consists of retail and offices, located at Hillcrest Avenue and East Tregallas Road
(APN: 052-100-069 and -068).
STAFF REPORT RESOLUTION NO. 2017-06

5.

UP-16-09, AR-16-05, V-16-02 – 4 Star Auto Repair – Kalsoom Bibi Ghafoor is
requesting approval of a use permit, design review, and variance application to
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construct an Auto Repair Shop consisting of four service bays for minor auto repair.
The project site is located at 3420 E. 18th Street (APN 051-200-060).
RESOLUTION NO. 2017-07
STAFF REPORT
ORAL COMMUNICATIONS
WRITTEN COMMUNICATIONS
COMMITTEE REPORTS
ADJOURNMENT (8:37 pm)
Notice of Availability of Reports
This agenda is a summary of the discussion items and actions proposed to be taken by the
Planning Commission. For almost every agenda item, materials have been prepared by
the City staff for the Planning Commission’s consideration. These materials include staff
reports which explain in detail the item before the Commission and the reason for the
recommendation. The materials may also include resolutions or ordinances which are
proposed to be adopted. Other materials, such as maps and diagrams, may also be
included. All of these materials are available at the Community Development Department
located on the 2nd floor of City Hall, 200 “H” Street, Antioch, California, 94509, between the
hours of 8:00 a.m. and 11:30 a.m. or by appointment only between 1:00 p.m. and 5:00 p.m.
Monday through Friday for inspection and copying (for a fee). Copies are also made
available at the Antioch Public Library for inspection. Questions on these materials may be
directed to the staff member who prepared them, or to the Community Development
Department, who will refer you to the appropriate person.
Notice of Opportunity to Address the Planning Commission
The public has the opportunity to address the Planning Commission on each agenda item.
You may be requested to complete a yellow Speaker Request form. Comments regarding
matters not on this Agenda may be addressed during the “Public Comment” section on the
agenda.
Accessibility
The meetings are accessible to those with disabilities. Auxiliary aids will be made available
for persons with hearing or vision disabilities upon request in advance at (925) 779-7009 or
TDD (925) 779-7081.
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STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF APRIL 5, 2017
Prepared by:

Alexis Morris, Planning Manager

Date:

March 30, 2017

Subject:

Z-17-01 – Tobacco Ordinance Amendment

DISCUSSION
It is recommended that the Planning Commission continue this item to May 17, 2017.
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structures; installation of small new equipment and facilities in small structures; and the
conversion of existing small structures from one use to another where only minor
modifications are made in the exterior of the structure.
ANALYSIS
Issue #1:

General Plan, Zoning, and Land Use

The property has a General Plan designation of Neighborhood Community Commercial
and has a zoning designation of Neighborhood/Community Commercial (C-2).
Surrounding land uses and zoning designations are as noted below:
North:
South:
East:
West:

Single Family Homes/Single Family Residential (R-6)
Contra Loma Plaza/Neighborhood Commercial (C-2)
Senior Apartments/High Density Residential (R-20)
Single Family Homes/Planned Development (P-D)

The project site is currently undeveloped land within the Contra Loma Plaza shopping
center and contains approximately .70 acres. The proposed telecommunications facility
would occupy approximately 2,600 square feet of the parcel at the western portion of
the site adjacent to Putnam Street.
Issue #2:

Project Overview

On October 19, 2016, Verizon submitted a Development Application for a use permit
and design review for a proposed wireless facility at the corner of Putnam Street and
Contra Loma Boulevard (the “Proposed Location”).
Verizon’s project plans dated November 27, 2015, submitted with this application, show
that Verizon proposes to install nine panel antennas distributed in three equal sectors
and center-mounted at 50 feet. Behind the antennas, Verizon proposes to install 15
remote radio heads (“RRHs”) and three DC power surge protectors. To visually blend
with the monopine all the tower-mounted equipment would be concealed within the
faux-tree canopy, painted flat green, and all the antennas and RRHs would be covered
with “pine needle socks.” The applicant has provided a sample of the “pine needle
socks” and they will be available at the Planning Commission meeting.
At ground level, behind a six-foot high vinyl clad mini-mesh fenced enclosure, Verizon
proposes to install two equipment cabinets, a diesel backup power generator, a diesel
fuel tank, two standing LED work lights, three GPS antennas, an ice bridge (i.e., an
elevated cable tray between the ground equipment and the monopine), and an H-framemounted telephone and electric utility panels all on a concrete slab foundation. The
equipment cabinets, generator, ice bridge, work lights, and GPS antennas would all
protrude above the proposed fencing. No landscaping or other concealment is
proposed.
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Issue #3:

Staff’s Requests to Investigate Alternatives

Verizon identified 13 different sites that it considered prior to settling on the Proposed
Location. Verizon asserted that among those 13 alternatives, only one—the Somerset
Apartments at 3185 Contra Loma Boulevard (the “Somerset Alternative”)—was deemed
by Verizon to be a viable alternative to the Proposed Location. The Alternative Site
Analysis concluded that the 12 other locations either did not meet its technical
objectives or were unavailable because the owners were unwilling or unresponsive.
On December 22, 2016, staff sent a written notice (the “December Notice”) to Verizon
that expressed concerns that, among other things, the Proposed Location did not
comply with the City’s development regulations and may not be the most appropriate
given the availability of the Somerset Alternative. In addition, staff expressed concerns
that the Alternative Sites Analysis did not provide a meaningful explanation that would
allow staff to understand why Verizon concluded the other alternative sites were either
technically infeasible or not potentially available. Staff requested that Verizon provide
additional coverage maps or other technical justification that would support the need for
the 62-foot monopine with the antennas mounted at 50 foot centerlines. The December
Notice also requested that Verizon provide additional evidence to support its claims that
the remaining 12 alternatives were not viable. The December Notice is included in this
staff report as Attachment C.
On February 27, 2017, staff received Verizon’s response to the December Notice.
Although Verizon provided some information that staff requested, Verizon did not
provide certain coverage maps that staff intended to use to evaluate coverage
differences that Verizon described in its Alternative Site Analysis between the Proposed
Location and alternatives. Verizon also did not provide contact information that staff
intended to use to verify Verizon’s claims that it could not secure a lease at other
properties.
Verizon refused to provide any information on the basis that its
correspondence with potential landlords is proprietary information. Verizon did not
respond to staff’s requests for certain coverage maps in the December Notice, nor did it
provide any reason for the non-responsiveness. Verizon’s response to the December
Notice is included in this staff report as Attachment D.
On March 2, 2017, staff sent a second written notice (the “March Notice”) to Verizon
that requested responses to the outstanding issues discussed above from the
December Notice. With respect to Verizon’s refusal to provide any information about
sites ruled out due to leasing issues, staff also clarified to Verizon that the City did not
want to know the content of Verizon’s discussion, only the identity of the persons that
Verizon contacted. The March Notice is included in this staff report as Attachment E.
On March 3, 2017, staff received Verizon’s response to the March Notice that contained
contact addresses for the property owners that Verizon asserted would not enter into a
lease and some of the additional coverage maps that staff requested. With respect to
staff’s request for coverage maps that show predicted coverage with the antennas
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mounted 10 feet and 20 feet lower, Verizon indicated
capture the true conditions that affect coverage and
engineer to the Planning Commission meeting to
concerns about coverage. Verizon’s response to the
staff report as Attachment F and Attachment G.

that coverage maps do not fully
offered to send the project RF
address further questions and
March notice is included in this

In a letter dated March 2, 2017, the City and Verizon entered into a “shot clock” tolling
agreement which is an agreement that extends the applicable time period for review
under the Telecommunications Act to April 17, 2017. Under federal law, the City must
act on this application within 150 days after it was duly filed; and under California state
law, the application may be deemed approved if the City fails to act within that
timeframe. Moreover, federal law requires the applicant to file a lawsuit within 30 days
after a final denial or else the applicant loses its right to sue. The purpose of the tolling
agreement was to allow Verizon additional time to investigate alternatives and staff to
prepare this staff report and calendar the application for the April 5, 2017 Planning
Commission meeting.2 The tolling agreement is included in this staff report as
Attachment H.
Issue #4:

Legal Background – Telecommunications Act

Under federal law, localities may not (1) explicitly or effectively prohibit personal
wireless services; (2) unreasonably discriminate among functionally equivalent personal
wireless service providers; or (3) regulate environmental effects from radio frequency
(RF) emissions to the extent that such emissions conform to all applicable FCC
regulations.3 In addition, localities must act on permit applications within a reasonable
time, issue written denials, include reasons for any denial contemporaneously with any
written denial and base all denials on substantial evidence in the written record.4
Effective Prohibition Framework
A single permit denial can effectively prohibit personal wireless services when the
applicant shows that (1) a “significant gap” exists in the applicant’s own services and (2)
the applicant proposed the “least intrusive means” to mitigate that gap.5 No “bright line”
test exists to define a “significant” gap in services, and although not all gaps amount to
a significant one, district courts in the Ninth Circuit and others from outside this Circuit
indicate that the standard may be relatively low. 6 In contrast, the “least intrusive means”
2

Although staff initially requested that the tolling agreement be long enough to allow the parties to
prepare a recommendation that the Planning Commission approve a superior design at the more
appropriate Somerset Alternative, Verizon’s representative from Complete Wireless refused and
demanded a decision on this inferior site. Staff endeavors to avoid recommending denial when changes
or improvements could make the project approvable.
3
See 47 U.S.C. §§ 332(c)(7)(B)(i), (iv).
4
See 47 U.S.C. §§ 332(c)(7)(B)(ii), (iii); see also T-Mobile South LLC v. City of Roswell, 135 S.Ct. 808,
816 (2015).
5
See American Tower Corp. v. City of San Diego, 763 F.3d 1035, 1056 (9th Cir. 2014) (citing Metro PCS,
Inc. v. City and County of San Francisco, 400 F.3d 715, 733 (9th Cir. 2005)).
6
See e.g., MetroPCS, Inc., 400 F.3d at 733; Orange Ctny.-Poughkeepsie Ltd. P’ship v. Town of E.
Fishkill, 84 F. Supp. 3d 274, 297 (S.D.N.Y. 2015); T-Mobile West Corp. v. City of Agoura Hills, No. CV 099077 DSF (PJWx), 2010 WL 5313398, *8–*9 (C.D. Cal. Dec. 20, 2010); MetroPCS New York, LLC v.
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has a more concrete definition. The least intrusive means refers to a site location and
design that most closely conforms to the local values expressed in the local law that
would otherwise support a denial.7
Effective prohibition analysis applies only when substantial evidence exists to support a
denial.8 For example, in a situation where an applicant requires a 35-foot antenna in a
30-foot zone to close a significant gap, the least intrusive means would be a 35-foothigh antenna and federal law would require approval even though the local code would
authorize a denial for a project over 30 feet high. The least intrusive means might also
be multiple lower sites rather than fewer taller sites.9
Unreasonable Discrimination Among Functionally Equivalent Service Providers
Federal law prohibits “unreasonable” discrimination among providers with “functionally
equivalent services.”10 This standard permits reasonable discrimination and localities
retain “flexibility to treat facilities that create different visual, aesthetic, or safety
concerns differently to the extent permitted under generally applicable zoning
requirements, even if those facilities provide functionally equivalent services.” 11 To
prevail on this claim, carriers must show that the local government discriminated
between two similar service providers who submitted two similar proposals in two
similar contexts.12
RF Emissions Compliance Regulations

Village of East Hills, 764 F. Supp. 2d 441, 454–55 (E.D.N.Y 2011); T-Mobile Northeast LLC v. City of
Lowell, No. 11-11551-NMG, 2012 U.S. Dist. LEXIS 180210, *10 (D. Mass. Nov. 27 2012); USCOC of
New Hampshire RSA No. 2 v. Town of Dunbarton, No. Civ.04–CV–304–JD, 2005 WL 906354, *2 (D.N.H.
Apr. 20, 2005). Many courts also appear to simply bypass the issue altogether and dive straight into the
least intrusive means issues. See, e.g., American Tower Corp., 763 F.3d at 1056; T-Mobile West Corp. v.
City of Huntington Beach, No. CV 10–2835 CAS (Ex), 2012 WL 4867775, *6 (C.D. Cal. Oct. 10, 2012).
7
See American Tower Corp, 763 F.3d at 1056–1057.
8
See id.
9
See, e.g., id.; T-Mobile USA, Inc. v. City of Anacortes, 572 F.3d 987, 998 (9th Cir. 2009).
10
See 47 U.S.C. § 332(c)(7)(B)(i)(I).
11
See MetroPCS, Inc. v. City and Cnty. of San Francisco, 259 F. Supp. 2d 1004, 1011 (N.D. Cal. 2003)
(quoting H.R. Conf. Rep. No. 104–458, 208).
12
See In re Cell Tower Litigation, 807 F. Supp. 2d 928, 936 (S.D. Cal. 2011) (finding no unreasonable
discrimination in different regulations applied to municipal towers primarily for emergency radio services
than to privately held towers primarily for commercial radio services); Cingular Wireless, LLC v. Thurston
Cnty., 425 F. Supp. 2d 1193, 1194 (W.D. Wash. 2006) (finding unreasonable discrimination because the
County denied Cingular’s permit but approved ten others for its competitors which were all taller, with less
concealment and in less favored locations); Voice Stream PCS I, LLC v. City of Hillsboro, 301 F. Supp. 2d
1251, 1262 (D.Or. 2004) (finding no unreasonable discrimination where the only similarity between two
proposals was a common zoning designation); MetroPCS, 259 F. Supp. 2d at 1012 (holding that
discrimination based on traditional zoning regulations is not unreasonable, even when the record contains
evidence of discriminatory intent); AT&T Wireless Servs. of Cal. LLC v. City of Carlsbad, 308 F. Supp. 2d
1148, 1166–1167 (S.D. Cal. 2003) (finding unreasonable discrimination where City approved a “stealth
site” in a residential area for one carrier but denied a similar proposal for another).
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The FCC regulates RF emissions, and establishes comprehensive rules for maximum
permissible exposure levels (the “FCC Guidelines”).13 State and local governments
cannot (1) regulate wireless facilities based on environmental effects from RF emissions
when the emissions conform to the applicable FCC Guidelines or (2) establish their own
RF exposure standards—whether more strict, more lenient or even the same.14
However, the FCC permits localities to require an applicant to demonstrate planned
compliance with the FCC Guidelines as a prerequisite for permit approval.15 Federal
guidance encourages localities and applicants to cooperatively develop a means for
planned compliance demonstrations that balances the legitimate local interest in
compliance with the national standards and the applicant’s interest in an efficient and
predictable process.16 In addition, the FCC recommends that localities use the Local
Government Official’s Guide to Transmitting Antenna RF Emission Safety: Rules,
Procedures, and Practical Guidance (the “Local Official’s Guide”) as an appropriate tool
for compliance demonstrations.17
In this case, the project has been evaluated by both Verizon’s and the City’s consultants
who each independently concluded that the proposed project would be compliant with
the FCC Guidelines. Accordingly, staff recommends that the Planning Commission
conclude that it has no authority to regulate, condition or deny this application on the
basis of environmental effects of RF emissions.
The “Shot Clock” Rules
Localities must act within a “reasonable time” after it receives a duly filed application for
a wireless project.18 The FCC interprets a reasonable time to mean 90 days for colocations and 150 days for all other applications, after which time the applicant may
seek expedited judicial review within the first 30 days after a final denial or failure to act.
In addition, localities must act on projects covered under 47 U.S.C. § 1455(a) within 60
days or else the application is automatically approved.19
In California, failure to act within the presumptively reasonable time can result in a
deemed-approval for new and substantially changed wireless facilities not covered
under § 1455(a). California Government Code § 65964.1 automatically deems an
application for a new wireless site or substantial modification to an existing wireless site
13

See 47 U.S.C. § 332(c)(7)(B)(iv); see also 47 C.F.R. § 1.1307 et seq.; FCC Office of Engineering and
Technology, Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency
Electromagnetic Fields, OET Bulletin 65, ed. 97-01 (1997).
14
See 47 U.S.C. § 332(c)(7)(B)(iv).
15
See In re Procedures for Reviewing Requests for Relief from State and Local Regulations Pursuant to
Section 332(c)(7)(B)(iv) of the Communications Act of 1934, Report and Order, 15 FCC Rcd. 22821,
22828–22829 (Nov. 13, 2000) (declining to adopt rules that limit demonstrations of compliance).
16
See id.
17
See id.
18
See 47 U.S.C. 332(c)(7)(B)(ii).
19
See In the Matter of Petition for Declaratory Ruling to Clarify Provisions of Section 332(C)(7)(B) to
Ensure Timely Siting Review and to Preempt under Section 253 State and Local Ordinances that Classify
All Wireless Siting Proposals as Requiring a Variance, Declaratory Ruling, 24 FCC Rcd. 13994, 14012
(Nov. 18, 2009).
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when (1) the city or county fails to approve or disapprove the application within the
applicable shot clock period, (2) the applicant has provided all public notices required
for the application and (3) the applicant provides written notice to the city or county that
it considers the application deemed approved.
These timeframes may be “tolled” (i.e., paused) under certain circumstances. However,
after an application has been deemed complete, the shot clock can be tolled only by
mutual agreement between the local government and the applicant. These federal
regulations are in addition to the ordinary Permit Streamlining Act requirements under
state law.
Issue #5:

Analysis and Findings

The City requires a use permit for wireless facilities and applies the generally applicable
development standards in the Antioch Municipal Code (“AMC”) to wireless facilities.20
To approve a use permit, the Planning Commission must find that (1) the use is not
detrimental to public health or welfare or nearby improvements; (2) the use is authorized
at the proposed location; (3) the site is adequate to accommodate the use; (4) the site
can accommodate potential additional traffic caused by the use; and (5) the use will not
adversely affect the General Plan.21
No specific findings are required for design review. However, the AMC explains that:
The purpose of design review is to promote the orderly and harmonious
development of the city, the stability of land values and investments, and
the general welfare and to encourage and promote the highest quality of
design and site planning to delight the user and others who come in
contact with uses and structures in the city.22
AMC § 9-5.2609(B) further provides that the Planning Commission “shall adhere to the
adopted guidelines, as amended, in site plan and design review as required in § 95.2607, and no such application shall be approved unless it complies with the adopted
guidelines.” unless an exception can be made pursuant to AMC § 9-5.2609(C). An
exception cannot be granted unless the Planning Commission finds:
(1) That because of special circumstances applicable to the subject
property, including, but not limited to, size, shape, topography, location or
surroundings, the strict application of the design guidelines is not feasible;
or
(2) That the overall project has a quality design, the majority of the project
is consistent with the design guidelines and minor discrepancies with the

20

See generally ANTIOCH MUN. CODE Title 9, Chapter 5.
See ANTIOCH MUN. CODE § 9-5.2703(B)(1).
22
See ANTIOCH MUN. CODE § 9-5.2701(B).
21
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design guidelines will not create a development that is undesirable or
unsightly; or
(3) That the project features a unique theme or style that is not addressed
in the design guidelines, but the overall project is of such extraordinary
design quality that the project will not create a development that is
undesirable or unsightly.
The following subsections in this report evaluate the proposed wireless facility against
these standards.
Overall Project Height
The City limits structures in the C-2 zone to 35 feet from the average lot elevation to the
highest point on the structure.23 AMC § 9-5.601 contains a potential exception to the
35-foot height limit for “radio towers,” but does not expressly limit the additional height
permitted under the exception. This does not mean that an applicant may construct a
radio tower at any height it chooses. Rather, the City may simply approve an overall
height above the generally applicable 35-foot limit if the approval authority can still make
the findings required for a use permit.
Here, substantial evidence in the record exists to support a denial because Verizon’s
proposed 62-foot monopine exceeds the 35-foot height limit in the C-2 zone by 27 feet,
and the availability of a more appropriate alternative site precludes staff from
recommending that the Planning Commission apply the height exception at this
location. The Proposed Location is an undeveloped lot without any trees of the same
species and similar height to provide natural concealment to the proposed monopine.
Although there are some shorter trees on the adjacent parcel, the City cannot require
the neighboring property owner to maintain those trees and Verizon has not proposed to
plant any trees or other landscape features on the vacant lot. Staff concludes that the
additional 27 feet in height, on a vacant corner lot without any mitigation, would be
detrimental to public welfare and nearby improvements, and would adversely affect the
General Plan.
Verizon has also not submitted evidence that would allow staff to form an adequate
basis for staff to recommend that the Planning Commission issue a specific exception to
the height limit for the proposed facility. Verizon submitted coverage maps with
antennas mounted at two centerline heights—50 feet and 40 feet (see Attachment D).
For the 50-foot centerline, the monopine would be 62 feet tall because of the additional
height required for the faux-pine tree “topper” to mimic the canopy of a natural pine
tree.24 For the 40-foot antenna centerline, the monopine would be 52 feet tall. Although
Verizon asserts otherwise, there does not appear to be a substantial diminution in
predicted coverage between the 50-foot and 40-foot centerlines. In other words, to
23

See ANTIOCH MUN. CODE § 9-5.601.
The Planning Commission should note that Staff does not object to the additional height created by the
“topper” because this design element generally improves the overall appearance. However, Staff does
insist on the lowest overall antenna height necessary to achieve Verizon’s reasonable service objectives.
24
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lower the overall height by 10 feet would be closer to actual compliance with the AMC
and would appear to be a workable-but-not-optimal solution for Verizon.
Despite staff’s requests in the December Notice and March Notice that Verizon provide
coverage maps for a 30-foot centerline for additional comparison, Verizon asserted that
a substantial loss in coverage at the 40-foot centerline and the insufficient accuracy of
the maps obviated the need to provide maps at 30 feet. Based on the technically
feasible lower centerline height, Verizon’s refusal to provide a meaningful comparative
analysis in response to the December Notice and the availability of a technically feasible
and potentially available alternative at the Somerset Alternative, staff cannot
recommend a specific height exception at the Proposed Location.
Ground-Mounted Equipment
Staff also finds that the proposal to install a chain link fence around the ground-mounted
equipment would be inconsistent with the design objectives for commercial projects
stated in the City-Wide Design Guidelines. In particular, the proposal would conflict with
the City’s goals to:
1. “[u]tilize landscaping to . . . screen parking and equipment areas” under Design
Guidelines § 3.1.2.C; and
2. “[d]esign spaces for outside equipment, trash receptacles, storage, and loading
areas in the least conspicuous part of the site” under Design Guidelines §
3.1.2.E.
Design Guidelines § 3.1.2.B.3 also requires masonry walls with a landscape buffer. The
proposed chain link fence would not create any sound buffer between the adjacent
properties and the proposed diesel generator, which conflicts with the noise limitations
on mechanical and utility equipment in Design Guidelines § 3.1.3.E.3. The proposal
also lacks any landscaping to accompany the fence, as required in Design Guidelines §
3.1.4.C.4.
Issue #6:

Potential Alternatives

As discussed above, Verizon’s proposal does not comply with the standards in the AMC
or the Design Guidelines and staff finds that there are more preferred alternatives that
would either comply with the AMC or at least be “less non-compliant” than the proposed
monopine. As discussed below, Verizon identified one site that is available and
technically feasible, and staff requested additional investigation into six PG&E
transmission tower alternatives that may be potentially available and technically feasible
based on the evidence in the record prior to the hearing.
PG&E Towers
Verizon identified six PG&E transmission towers in its initial analysis of potential
alternatives. Two of the towers are located along Contra Loma Boulevard adjacent to
Contra Loma Plaza shopping center (PG&E Towers #046/353 and #007/047).
9

However, Verizon asserted that it could not obtain a ground lease from the underlying
property owner, Phillips Edison and Company. Accordingly, staff cannot recommend
these two alternatives because they are likely not available. Verizon’s Alternative Site
Analysis is included as Attachment H to this staff report.
With respect to the remaining four PG&E towers—two at First Family Church and two at
Calvary Bible Church—Verizon deemed each alternative not technically feasible based
on elevation and/or proximity to Verizon’s nearby cell sites. To support its position,
Verizon submitted coverage maps at each of these alternatives (see Attachment D).
Based on the coverage maps, the differences in service levels do not appear to be
significantly different. Each coverage map shows that “in-building” service would be
provided in the immediate surrounding area reaching as far north as California State
Route 4, and pockets of “in-vehicle” and “outdoor” service would be dispersed further
from the potential sites in all directions. Although the Calvary Open Bible alternative
appears to provide slightly greater coverage than the Proposed Location, and the First
Family Church alternatives slightly less, Verizon’s response does not contain a
meaningful comparative analysis of how each map or other factors show that each
alternative would be technically infeasible rather than simply less preferred to the
Proposed Location.
Rather than require a zone height exception for a new wireless tower like the Proposed
Location or Somerset Alternative, the PG&E towers identified in this staff report would
comply with the AMC and make use of existing vertical infrastructure. Accordingly, staff
recommends that the Planning Commission deny Verizon’s application at the Proposed
Location.
Somerset Alternative
Verizon’s preferred alternative to the Proposed Location is the Somerset Alternative
because Verizon claims that it can both obtain a ground lease and the facility will meet
the intended service objectives. The Somerset Alternative is located at a senior
residential apartment complex across the street from the Proposed Location and
contains a grove a mature pine trees as natural concealment to the single-family
residential area to the north and east (see photo simulations in Attachment D).
Based on the existing trees and development at the property, a monopine at the
Somerset Alternative would be more concealed than a monopine on undeveloped
property with fewer existing trees for natural concealment at the Proposed Location.
Even if a facility at the Somerset Alternative was the same height as currently proposed,
the monopine’s height above the applicable height limit would be mitigated by the
presence of mature trees and a tall developed structure on the same parcel.
Accordingly, staff recommends that the Planning Commission deny Verizon’s
application at the Proposed Location.
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Issue #7:

Public Comments

Staff has received a written public comment in opposition to this project. The public
comment is included as Attachment J to this staff report.
Issue #8:

Summary

Staff recommends that the Planning Commission deny Verizon’s application for a use
permit and design review to construct a new wireless telecommunications facility at the
Proposed Location because (1) the proposed facility is not compliant with the AMC or
the City-Wide Design Guidelines; (2) at least four PG&E transmission tower alternatives
that would be code-compliant have not been conclusively ruled-out; and (3), a similar
site, which would be both technically feasible and potentially available, at the Somerset
Alternative would be less non-compliant with the AMC.
In the event that the Planning Commission declines to accept staff’s recommendation
and approves the application for a use permit and design review, staff recommends that
the Planning Commission seek a tolling agreement from Verizon to allow adequate time
for staff to prepare a resolution based on that direction. The Planning Commission
should not continue the hearing without a tolling agreement because, under state law,
the application may be automatically deemed approved if no decision is made before
April 7, 2017.
ATTACHMENTS
A:
B:
C:
D:
E:
F:
G:
H:
I:
J:
K:

Telecom Law Firm Memorandum (December 19, 2016)
Verizon’s Project Plans (November 17, 2015)
Staff’s First Request for Additional Analysis (December 22, 2016)
Verizon’s Response to Staff’s First Request (February 27, 2017)
Staff’s Second Request for Additional Analysis (March 2, 2017)
Verizon’s Response to Staff’s Second Request (March 2, 2017)
Verizon’s Coverage Maps at the Somerset Alternative (March 3, 2017)
Shot Clock Tolling Agreement (March 2, 2017)
Verizon’s Alternative Site Analysis (October 19, 2016)
Public Comments (March 29, 2017)
Verizon’s Photosimulations (April 2016)
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CITY OF ANTIOCH PLANNING COMMISSION
RESOLUTION NO. **
RESOLUTION OF THE CITY OF ANTIOCH PLANNING COMMISSION
DENYING A USE PERMIT AND DESIGN REVIEW APPLICATION FOR A WIRELESS
TELECOMMUNICATIONS FACILITY AT THE SOUTHWEST CORNER OF PUTNAM
STREET AND CONTRA LOMA BOULEVARD (APN 076-550-002)
WHEREAS, the City of Antioch received a request from GTE Mobilnet of
California LP d/b/a Verizon Wireless, for a use permit and design review (UP-16-15,
AR-16-09) for a new wireless telecommunications facility on a vacant commercial parcel
in a neighborhood commercial (C-2) zoning district consisting of a 62-foot above ground
level monopine with nine panel antennas evenly distributed in three sectors and centermounted at 50 feet above ground level, and at ground level behind a six-foot vinyl clad
mini-mesh fenced enclosure, two equipment cabinets, a diesel backup power generator
and fuel tank, two standing LED work lights, three GPS antennas, an ice bridge and
telephone and electric utilities. The project site is located at the western portion of a
vacant lot located at the southwest corner of the intersection of Putnam Street and
Contra Loma Boulevard (APN: 076-550-002); and
WHEREAS, Verizon deemed viable only one alternative at 3185 Contra Loma
Boulevard out of 13 different sites that Verizon considered prior to settling on the
proposed location at the southwest corner of the intersection of Putnam Street and
Contra Loma Boulevard; and
WHEREAS, on December 22, 2016, the City sent a written notice to Verizon that
expressed concerns that Verizon’s proposal did not comply with the City’s development
regulations and may not be the most appropriate given the availability of the alternative
at 3185 Contra Loma Boulevard, and the City requested that Verizon provide additional
technical justification that would support the need for a 62-foot monopine with antennas
mounted at 50 feet above ground level and also requested that Verizon provide
additional evidence to support its claims that the remaining 12 alternatives were not
viable; and
WHEREAS, on February 27, 2017, the City received Verizon’s response to the
December 22, 2016 notice which provided some of the information that staff requested,
but did not contain certain coverage maps that the City intended to use to evaluate
coverage differences between Verizon’s proposal and potential alternatives; and
WHEREAS, on March 2, 2017, the City issued a second written notice to Verizon
that requested responses to the outstanding requests for additional information from the
original December 22, 2016 notice that Verizon failed to address; and
WHEREAS, on March 3, 2017, the City received Verizon’s response to the
March 2, 2017 notice that contained some, but not all, of the coverage maps that the
City originally requested; and
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WHEREAS, in a letter dated March 2, 2017, the City and Verizon entered into a
“shot clock” tolling agreement to extend the applicable time period for review under the
Telecommunications Act to April 17, 2017 in order to allow Verizon additional time to
investigate alternatives and for the City to prepare its report and calendar the
application for the April 5, 2017 Planning Commission meeting; and
WHEREAS, this project is exempt from the provisions of CEQA pursuant to
CEQA Guideline section 15303 – New Construction or Conversion of Small Structures;
and
WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and
WHEREAS, the Planning Commission on April 5, 2017, duly held a public
hearing, received, and considered evidence, both oral and documentary, and
WHEREAS, the Planning Commission does determine:
1.

The granting of such use permit will be detrimental to the public health or
welfare or injurious to the property or improvements in such zone or vicinity.
Antioch Municipal Code § 9-5.2703(B)(1)(a).
The proposed monopine will be detrimental to the public welfare or injurious
to the property or improvements because it would be constructed 27 feet
above the height limit for the C-2 zone without adjacent trees of a similar
size and species, or any other nearby structure to mitigate the obviousness
of the faux tree or blend the monopine with the surrounding foliage. The
proposed monopine does not qualify for any height exception for radio
towers because less intrusive alternatives exist and other project elements
unrelated to the overall height are also non-compliant with the City-Wide
Design Guidelines. Unlike the potential alternatives on existing PG&E
towers, which would not require any height exception, the proposed site
would not be even potentially compliant with the Municipal Code. Further,
unlike the alternative at the Somerset Apartments, which Verizon has
indicated would be both technically feasible and potentially available, the
proposed site location is a vacant and undeveloped lot that does not
contain any existing natural or manmade concealment that would
appropriately blend the facility with the surrounding area. In addition, the
project involves ground-mounted equipment that would be inadequately
screened with a mini-mesh fence not tall enough to conceal the generator,
ice bridge or GPS antennas. The proposal to screen the ground-mounted
equipment, including a diesel generator, with a vinyl-clad “mini mesh” chain
link fence would conflict with City-Wide Design Guidelines that require
masonry walls with a landscaped buffer and noise attenuation for
2
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mechanical equipment. The applicant does not propose any landscaping
or other mitigation that would alleviate these visual impacts, nor any noise
mitigation measures to that would alleviate the noise from periodic testing
and/or operation of the diesel-powered generator.
Accordingly, the
proposed monopine would be detrimental to the public welfare and injurious
to the property and improvements in the vicinity.
The Planning Commission separately finds that the proposed wireless
facility would have been compliant with applicable Federal Communication
Commission regulations for exposure to radio frequency emissions, and
therefore has no authority to regulate or deny this application on that basis.
2.

That the use applied at the location indicated is properly one for which a
use permit is authorized. Antioch Municipal Code § 9-5.2703(B)(1)(b).
The site is zoned Neighborhood Commercial (C-2) and wireless
telecommunications facilities are allowed with a use permit and design
review approval.

3.

That the site for the proposed use is not adequate in size and shape to
accommodate such use, and all yards, fences, parking, loading,
landscaping, and other features required, to other uses in the
neighborhood. Antioch Municipal Code § 9-5.2703(B)(1)(c).
The site is inadequate in size and shape to accommodate the proposed
monopine because it is located on a parcel elevated above the intersection
at Putnam Street and Contra Loma Boulevard that would accentuate the
uncharacteristically tall height of the monopine to the surrounding natural
and manmade features. In contrast, the known technically feasible and
potentially available alternative location at the Somerset Apartments would
be located on the northwest corner of a parcel surrounded by mature
foliage with a less pronounced elevation rise from Contra Loma Boulevard
to the west. Further, the elevation rise looking south from Putnam Street
toward the existing pine tree grove at the Somerset Apartments would
effectively conceal a monopine from this public viewpoint. The proposed
location would require new development for access, parking and
landscaping, whereas the potential alternatives have existing access,
parking and landscaping available. To the extent that existing PG&E
electric transmission towers are technically feasible and potentially
available, locating the facility on a transmission tower would blend with
existing utility infrastructure and would be the most preferred alternative.
Accordingly, not only is this proposed site for the proposed use not
adequate in size and shape to accommodate such use, and all yards,
fences, parking, loading, landscaping, and other features required, to other

3

RESOLUTION NO. 2017-**
April 5, 2017
Page 4
uses in the neighborhood, but other viable alternatives would be compliant
or at least less non-compliant than the proposed site.
4.

That the site abuts streets and highways adequate in width and pavement
type to carry the kind of traffic generated by the proposed use. Antioch
Municipal Code § 9-5.2703(B)(1)(d).
The proposed use would be an unattended wireless telecommunications
facility with regular, but infrequent visitation by maintenance personnel.
The site is located at the intersection of Putnam Street and Contra Loma
Boulevard which is both adequate in width and pavement type to carry the
traffic generated by the proposed use. It is anticipated that the use will
generate very little traffic and would only result in the maintenance of the
equipment and the shelter, with the occasionally intense access
necessitated by upgrades, modifications and collocations to the proposed
wireless telecommunications facility.

5.

That the granting of such use permit would adversely affect the
comprehensive General Plan. Antioch Municipal Code § 9-5.2703(B)(1)(e).
The Planning Commission incorporates all the findings above as if set forth
in their entirety here. The Antioch Municipal Code implements the General
Plan’s policy goals through its zoning classification and use tables. The
City-Wide Design Guidelines supplement the zoning provisions in the
Antioch Municipal Code. Pursuant to Antioch Municipal Code § 9-5.601, a
new structure may be eligible for an exception to the zone height if the new
structure is a radio tower or electric transmission tower. The proposed
monopine at Putnam Street and Contra Loma Boulevard would require
such an exception but potentially viable alternatives on existing PG&E
towers would not and, even if such alternatives on PG&E towers were not
viable, the facility at the proposed location would not be as screened and
concealed by existing natural foliage as the known viable alternative at the
Somerset Apartments. In addition, the General Plan § 11.6 requires the
implementation of noise-attenuating barriers whenever feasible to mitigate
significant noise impacts. The proposed project involves a diesel generator
placed near the property line that could result in significant noise impacts to
the adjacent properties and the public, but the applicant has not proposed
any noise-attenuating barriers to mitigate such impacts. General Plan §
5.4.8 also encourages the integration of vegetation or landscaping into
walls or fences in commercial zones to avoid blank walls, but the applicant
has not proposed any such features. Accordingly, granting a use permit for
the proposed monopine would adversely affect the General Plan.

NOW THEREFORE BE IT RESOLVED the Planning Commission of the City of
Antioch, after reviewing the staff report and considering testimony does hereby DENY
4
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GTE Mobilnet of California LP’s application for a use permit and design review (UP-1615, AR-16-09) to construct a wireless telecommunications facility.
*

*

*

*

*

*

*

*

*

I HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the Planning Commission of the City of Antioch at a regular meeting thereof held on the
5th day of April 2017.
AYES:
NOES:
ABSTAIN:
ABSENT:
______
FORREST EBBS,
SECRETARY TO THE
PLANNING COMMISSION

5

A1

A2

A3

A4

A5

A6

A7

A8

A9

A10

A11

A12

A13

A14

A15

B1

2785 Mitchell Drive, Walnut Creek, CA 94598
1520 River Park Drive, Sacramento, CA 95815
916-567-9630
www.MSTArchitects.com
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February 27, 2017
Via Overnight Mail
City of Antioch
Community Development Department
P.O. Box 5007
Antioch, CA 94531
Attn: Kevin Scudero
APPLICATION FOR USE PERMIT + DESIGN REVIEW
RE: Contra Loma Longview (Putnam St. & Contra Loma Blvd., Antioch, CA 94509 / APN: 076-550002)
Dear Mr. Scudero,
This package is intended to supplement Verizon Wireless’s application for Combined Use Permit and
Design Review for a new telecommunications facility at the above referenced location. All materials
are included as requested in your letter dated December 22, 2016.
1. Proposed Facility: A coverage justification statement from Pablo Sanchez, Verizon’s radio
frequency engineer, is included with this submittal. The statement addresses the need for a
50’ centerline at the proposed facility on page 3.
2. Sites Identified as Not Potentially Available: Verizon’s correspondence with potential landlords
during the site selection process is proprietary information and is not provided to the public.
The alternatives analysis submitted with the application contains publicly available
information on each site, including the mailing address and APN of each parcel reviewed.
3. Sites Identified as Not Technically Feasible: Please see the coverage justification statement
included in this submittal for coverage maps relating to the requested alternatives.
4. Potentially Viable Alternative: Photosimulations showing a monopine at 3185 Contra Loma
Boulevard are included with this submittal. The property is at a similar elevation to the
proposed candidate, and is therefore depicted with the same 50’ centerline.
5. Alternatives Identified by the City:
a. Please see the coverage justification statement included in this submittal for an
assessment of the property at 3351 Contra Loma Boulevard.
b. Calvary Open Bible Church was not considered for a new build, as the property is too
close to a Verizon facility to the south to achieve coverage objectives. If eligible, a PG&E

www.completewireless.net
2009 V Street
Sacramento, CA 95818
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colocation would have been pursued at this property due to the City’s preference for
colocations.
c. First Family Church was not considered for a new build, as the property is too close to an
existing Verizon facility, and is at too great an elevation to achieve coverage objectives. If
eligible, a PG&E colocation would have been pursued at this property due to the City’s
preference for colocations. Additionally, the landlord stopped responding to inquiries
from Verizon during the site selection process and did not confirm interest in entering a
lease.
I am the planning manager and the main point of contact for this application. Should you have any
questions regarding the submittal or need additional materials, I can be reached at 916-764-2454.
Respectfully,
Michelle Ellis
Land Use Planning Manager
MEllis@completewireless.net
Enclosures
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ENVIRONMENTAL
On March 11, 2008, the City Council adopted a Mitigated Negative Declaration (MND)
with a Mitigation Monitoring and Reporting Program for this project in conformance with
the California Environmental Quality Act. Mitigation measures are proposed for impacts
relating to air quality, historical and archeological resources, biological resources, soil
erosion, noise, and traffic. All potential impacts are mitigated to a less than significant
level. A subsequent environmental document does not need to be prepared because 1)
no changes to the project are proposed requiring revisions to the previous MND due to
the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects, 2) no substantial changes have
occurred with respect to the circumstances under which the project is undertaken which
will require major revisions of the previous MND due to the involvement of new
significant environmental effects or a substantial increase in the severity of previously
identified significant effects, and 3) no new information of substantial importance, which
was not known and could not have been known with the exercise of reasonable
diligence or at the time the previous MND was adopted.
ANALYSIS
Issue #1: Project Overview
The project consists of three buildings, one containing multi-tenant retail, which is
15,000 s.f., and two buildings containing offices totaling 35,000 s.f. The total square
footage is proposed at 50,000 s.f. The proposed retail building is closest to Hillcrest
Avenue providing tenant desired visibility, while the two office buildings sit back from
Hillcrest Avenue. One is located in the eastern corner of the site while the other is
located closer to Shaddick Drive.
The subject property is zoned Planned Development (PD). The surrounding land uses
and zoning designations are as noted below:
North:
South:
West:
East:

A gas station and State Route 4 (C-1)
Single family residential (R-6)
Single family residential (R-6)
Commercial shopping center with various inline retail and a gas station
(C-2)

Issue #2: Approval Expiration
On March 18, 2015, the Planning Commission approved a two year extension of the
subject project approvals by modifying the City Council Resolution, which extended the
project approvals until March 11, 2017 (Attachment C). The applicant is now returning

2

to the Planning Commission to request an additional two year extension of the project
approvals, which would extend them until March 11, 2019.
The applicant is requesting additional time to act on the project approvals due to
unfavorable economic conditions since the project was initially approved. The applicant
is hopeful that with the expected completion of the eBART station in late 2017-early
2018, they will be able to finally break ground on the project next year.
The Antioch Municipal Code allows the final development plan approval to be extended
by the Planning Commission for up to two years or an alternate time specified as a
condition of approval. A use permit and design review expires after one year from the
date of approval or at an alternative time specified as a condition of approval.
Issue #3: Future Extensions
Given that this is the fourth extension for this project over the course of 10 years, staff is
recommending that no future extensions should be considered and the entitlements
should expire if the project is not constructed by 2019. The baseline conditions of the
original environmental analysis, particularly related to traffic, are likely to change with
the opening of the eBart station to the north in 2018 and the potential development of a
Hillcrest Wildflower mixed use project to the south. A new entitlement application and
environmental analysis will be required for any future development on the site if the
project entitlements expire in 2019.
ATTACHMENTS
A: Vicinity Map
B: Staff Report and Minutes from the March 11, 2008 City Council Meeting
C: Planning Commission Resolution No. 2015-05
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CITY OF ANTIOCH PLANNING COMMISSION
RESOLUTION NO. 2017-**
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
APPROVING AN AMENDMENT OF CONDITION OF APPROVAL NUMBER 3 OF
CITY COUNCIL RESOLUTION 2008/29
WHEREAS, the City of Antioch did receive a request from Ted Liu of Bedrock
Ventures, Inc. for an amendment to condition of approval number 3 from City Council
Resolution 2008/29. The amendment would extend the expiration date of the approvals
for the Final Planned Development, Use Permit, and design review to March 11, 2019.
The project consists of retail and offices, located at Hillcrest Avenue and East Tregallas
Road. (APN: 052-100-069 and -068) and,
WHEREAS, a Mitigated Negative Declaration and a Mitigation Monitoring and
Reporting Program was prepared and adopted by the City Council on March 11, 2008 in
conformance with CEQA; and
WHEREAS, a subsequent environmental document does not need to be
prepared because 1) no changes to the project are proposed requiring revisions to the
previous MND due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects, 2) no
substantial changes have occurred with respect to the circumstances under which the
project is undertaken which will require major revisions of the previous MND due to the
involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects, and 3) no new information of
substantial importance, which was not known and could not have been known with the
exercise of reasonable diligence or at the time the previous MND was adopted.
WHEREAS, on March 11, 2008 the City Council duly held a public hearing,
received and considered evidence, both oral and documentary and was able to make all
of required findings for approval of a Final Planned Development and Use Permit; and
WHEREAS, on April 6, 2011, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary and approved
a two-year extension of the project approvals to March 11, 2013 by modifying City
Council Resolution 2008/29; and
WHEREAS, on May 15, 2013, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary and approved a
two-year extension of the project approvals to March 11, 2015 by modifying City Council
Resolution 2008/29; and
WHEREAS, on March 18, 2015, the Planning Commission duly held a public
hearing, received and considered evidence, both oral and documentary and approved a
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two-year extension of the project approvals to March 11, 2017 by modifying City Council
Resolution 2008/29; and
WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and,
WHEREAS, on April 5, 2017, the Planning Commission duly held a public
hearing on the matter, and received and considered evidence, both oral and
documentary; and
NOW THEREFORE BE IT RESOLVED, that the Planning Commission of the
City of Antioch can still make the following required findings for approval of a Final
Planned Development:
1.

Each individual unit of the Hillcrest Summit development can exist as an
independent unit capable of creating an environment of sustained
desirability and stability because each building has independent access
and parking. The uses proposed in the Master Use List will not be
detrimental to present and potential surrounding uses but instead will have
a beneficial effect which could not be achieved under another zoning
district due to allowing the encumbered site flexibility in setbacks while
providing uses that are compatible with the surrounding commercial area
and the General Plan. In addition, the project will have the convenience of
having established uses allowing for tenants with approved uses not to
spend the time going through a public hearing; and

2.

The project site is served by streets and thoroughfares that meet the
standards of the City's Growth Management Program and adequate utility
service can be supplied to all phases of the development because the
project is an infill development with access to existing utilities; and

3.

The commercial components of the Hillcrest Summit project are justified
economically at the location proposed because they are consistent with
the General Plan; and

4.

Any industrial component conforms to applicable desirable standards and
will constitute an efficient, well-organized development with adequate
provisions for railroad and/or truck access and necessary storage and will
not adversely affect adjacent or surrounding development; and

5.

Any deviation from the standard zoning requirements is warranted by the
compatible design of the encumbered site and additional amenities such
as a pedestrian walkway and seating areas have been incorporated in the
final development plan which offer certain unusual redeeming features to
compensate for any deviations that may be permitted; and
2
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6.

The area surrounding the Hillcrest Summit project can be planned and
zoned in coordination and substantial compatibility with the proposed
development because the development is in line with the surrounding
neighborhood and has a Master Use List compatible with the General
Plan; and

7.

The Project conforms to the General Plan of the City because the
proposed use is commercial and the General Plan designation is
Neighborhood Commercial.

BE IT FURTHER RESOLVED that the Planning Commission of the City of
Antioch can still make the following required findings for approval of a Use Permit:
1.

That the granting of such use permit will not be detrimental to the public
health or welfare or injurious to the property or improvements in such zone
or vicinity because the project has been designed to be sensitive to the
surrounding community by having a large setback between the
commercial buildings and the adjacent residential uses and the project
complies with the City of Antioch requirements;

2.

That the commercial use applied for at the location indicated is properly
one for which a use permit is authorized because the General Plan
designation is Neighborhood Commercial;

3.

That the site for the proposed use is adequate in size and shape to
accommodate such use, and all yards, fences, parking, loading,
landscaping, and other features required, to other uses in the
neighborhood. The site plan complies with the City standards and where
they have deviated has been compensated by the design and additional
amenities;

4.

That the site abuts streets and highways adequate in width and pavement
type to carry the kind of traffic generated by the proposed use. The site
abuts to both a local street and an arterial street, which meet the City
standard for width and are paved with an all weather surface; and

5.

That the granting of use permit will not adversely affect the comprehensive
General Plan because the proposed uses and design are compatible with
the General Plan.

NOW THEREFORE BE IT RESOLVED that the Planning Commission of the City
of Antioch does hereby APPROVE an amendment to condition of approval number 3 of
City Council Resolution 2008/29 for the Hillcrest Summit project, extending the Final
Planned Development, Use Permit, and design review until March 11, 2019.
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*

*

*

*

*

*

*

*

I HEREBY CERTIFY the foregoing resolution was duly adopted by the Planning
Commission of the City of Antioch, County of Contra Costa, State of California, at a
regular meeting of said Planning Commission held on the 5th day of April, 2017.
AYES:
NOES:
ABSTAIN:
ABSENT:
_________________________________
Forrest Ebbs
Secretary to the Planning Commission
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C1

C2

C3

C4

to the site which currently contains an approximately 2,400 square foot wood building
with two service bays that performs both major and minor automotive repairs. A use
permit (UP-95-2) was issued in 1995 permitting minor automotive repairs in the existing
building on site and the applicant is seeking to expand this use; therefore, a new use
permit is required. The new use permit will replace the existing use permit and contain
conditions of approval for both the new building and existing building on the site. The
owner of the property currently leases the existing building to an automotive repair
business. The owner intends to operate a minor auto repair business himself out of the
new building and to continue leasing the existing building on site to another automotive
repair business.
Issue #2:

General Plan, Zoning, and Land Use

The General Plan designation for the project site is Business Park and the Zoning
designation is Planned Business Center (PBC). Both minor and major automotive
repair uses are permitted in the Planned Business Center (PBC) zoning district with
approval of a use permit.
The Antioch Municipal Code defines major automotive repair as “the general repair,
rebuilding, or reconditioning of engines, motor vehicles or trailers, including collision
service, body, frame, or fender straightening or repair; and auto body.”
Minor automotive repair is defined as “the replacement of automobile parts and the
provision of motor service to passenger cars, trucks, and other motor vehicles and
trailers not exceeding one and one-half tons capacity, including upholstering but not
including any operation named under ‘major automotive repair’.
The new building being proposed is for minor auto repair only. The existing building on
site currently has an automotive business that conducts both major and minor auto
repair. Staff has conditioned the use permit to allow major auto repair to continue in the
existing building until the current tenant vacates. Once the current tenant vacates then
only minor auto repair uses will be permitted in the existing building on site.
Surrounding land uses and zoning designations are:
North:
South:
East:
West:

Vacant / Regional Commercial (C-3)
Single Family Residential / Planned Development (PD)
Gotcha Bait and Tackle/ Planned Business Center (PBC)
Residential Home / Planned Business Center (PBC)
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Issue #3:

Site Plan and Parking

The site is accessed via an existing driveway on East Eighteenth Street. The parcel is
long and narrow (60 ft. x 292 ft.) with a narrow frontage along East Eighteenth Street.
The proposed building is located roughly in the center of the parcel along the eastern
border with the parking located on the north, south and west of the new building, as well
as to the south of the existing building on site.
The project is requesting a variance from the 24 parking spaces required (4 spaces per
service bay) per the Antioch Municipal Code and is proposing 18 parking spaces. The
narrow shape of the site prevents the applicant from developing the lot while providing
the required number of spaces. Staff researched parking requirements of other nearby
jurisdictions for automotive repair uses and has determined that the 18 proposed
spaces (1 space per 230 square feet or 3 spaces per service bay) are sufficient to serve
both buildings and will not negatively impact the performance of the site.
In the past the site has had issues with cars in disrepair being stored on site, as well as
cars being repaired outside of the building. The applicant has made an effort to clean
the site and comply with the existing use permit requirements. To ensure the
site continues to be maintained in a clean and attractive manner, staff has
conditioned the use permit to require all automobile repairs to be done inside the
building and prohibited the outdoor storage of inoperable vehicles or vehicles in
disrepair, as well as the overnight storage of any vehicles outside.
Issue #4:

Variance Findings

To approve a variance, four findings must be made (Antioch Municipal Code Section 95.2703). If an application can meet all four of the findings, then the variance can be
granted. Conversely, if any one of the findings cannot be made, the variance should be
denied.
1.

That there are exceptional or extraordinary circumstances or conditions
applicable to the property involved, or to the intended use of the property,
that do not apply generally to the property or class of use in the same zone
or vicinity.
The subject property is a long and narrow lot that does not meet the minimum lot
width or minimum square footage requirements for the Planned Business Center
(PBC) zoning district. The size and width of the lot prevent the project from being
developed while also meeting the minimum parking requirements for automotive
repair uses.

2.

That the granting of such variance will not be materially detrimental to the
public health or welfare or injurious to the property or improvements in
such zone or vicinity.
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The reduction in parking requirements will not be materially detrimental to the
public health or welfare in the vicinity. Neighboring jurisdictions have parking
requirements that are consistent with what the project is proposing and staff has
determined that the provided number of parking spaces proposed will sufficiently
serve the site and will not negatively impact surrounding properties.
3.

That because of special circumstances applicable to the subject property,
including size, shape, topography, location, or surroundings, the strict
application of the zoning provisions is found to deprive the subject property
of privileges enjoyed by other properties in the vicinity under the identical
zone classifications.
There are special circumstances that are applicable to the subject property that
make application of the zoning provisions for parking difficult to adhere to.
Specifically, the width and size of the property make it difficult to meet the
required number of parking spaces prescribed by the Antioch Municipal Code.

4.

That the granting of such variance will not adversely affect the
comprehensive General Plan.
The applicant’s request would not adversely affect the comprehensive General
Plan because the existing use of the property, automotive repair, is consistent
with the General Plan and this proposal will not change that.

Issue #5:

Site Improvements

The applicant has proposed to pave and re-stripe the parking lot to provide better site
circulation and maximize the number of parking spaces on site. They are also
proposing to install a new chain link fence with a sliding gate at the entrance to the site.
Staff has conditioned the fence to be green vinyl clad with matching privacy slats
installed. Staff has also conditioned that the fence on the western property line be
removed and replaced with a six foot high green vinyl clad fence with matching privacy
slats to match those on the proposed sliding gate. Lastly, staff has conditioned that the
existing building on-site be painted to match the new building being installed.
Issue #6:

Utilities

The site is currently served by a septic tank and well. No new facilities are being
installed on the site that would require additional well or septic tank connections. Staff
has conditioned the use permit to require a connection to city utilities should any new
facilities be installed on site that require sewer or water connections.
Contra Costa County Environmental Health has indicated to staff that it is possible that
the placement of the new building on site could interfere with leech lines for the septic
tank. However, due to the age of the property, the County does not have good records
of where the leech lines are located. Contra Costa County Environmental Health will
4

review and approve the location of the building during the building permit review
process. A revised use permit application will be required if a change in the building
location is required by the County.
ATTACHMENTS
A.
B.
C.

Aerial Photograph
Site Plan
Project Description
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PLANNING COMMISSION
RESOLUTION NO. 2017-**
RESOLUTION OF THE CITY OF ANTIOCH PLANNING COMMISSION
APPROVING A USE PERMIT, DESIGN REVIEW AND VARIANCE FOR THE 4 STAR
AUTO PROJECT
WHEREAS, the City of Antioch did receive a request from 4 Star Auto, for
approval of a use permit, design review and variance application to install an
approximately 1,680 square foot pre-fabricated metal building with four service bays to
be used for minor automotive repair and operate an existing automotive repair business
in an approximately 2,400 square foot building with two service bays. The project site is
located at 3420 East Eighteenth Street (APN 051-200-060).
WHEREAS, this project is categorically exempt from the provisions of CEQA
pursuant to CEQA Guideline section 15332 – Infill Development Projects; and,
WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and,
WHEREAS, on April 5, 2017, the Planning Commission duly held a public
hearing on the matter, and received and considered evidence, both oral and
documentary.
NOW THEREFORE BE IT RESOLVED that the Planning Commission makes the
following required findings for approval of a Use Permit:
1.

The granting of such Use Permit will not be detrimental to the public health or
welfare or injurious to the property or improvements in such zone or vicinity.
The proposed automotive repair building and existing automotive repair building
are located in an existing developed commercial area. Adequate parking for the
proposed use would be provided on-site as conditioned. The proposed project
will not be detrimental to the public health or welfare or injurious to the property
or improvements.

2.

The use applied at the location indicated is properly one for which a use permit is
authorized.
The General Plan designation of the site is Business Park and the zoning
designation is Planned Business Center (PBC). Automotive repair uses require a
use permit in the Planned Business Center (PBC) zoning district.

3.

That the site for the proposed use is adequate in size and shape to
accommodate such use, and all yards, fences, parking, loading, landscaping,
and other features required, to other uses in the neighborhood.

RESOLUTION NO. 2017-**
April 5, 2017
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The site is currently occupied by an auto repair business that had previously
obtained a use permit. The site as conditioned would be adequate in size and
shape to accommodate the proposed use, as well as all aspects associated with
the use.
4.

That the site abuts streets and highways adequate in width and pavement type to
carry the kind of traffic generated by the proposed use.
The project site is bounded by East Eighteenth Street to the north. East
Eighteenth Street is an arterial street, which is adequate in width and pavement
type to carry the kind of traffic generated by the proposed use.

5.

That the granting of such use permit will not adversely affect the comprehensive
General Plan.
The General Plan designation for the project site is Business Park within the
Eastern Waterfront Employment Focus Area. The proposed automotive repair
use is consistent with the designation and with the surrounding uses and will not
adversely affect the comprehensive General Plan.

NOW THEREFORE BE IT RESOLVED that the Planning Commission makes the
following required findings for approval of a Variance:
1.

That there are exceptional or extraordinary circumstances or conditions
applicable to the property involved, or to the intended use of the property, that do
not apply generally to the property or class of use in the same zone or vicinity.
The subject property is a long and narrow lot that does not meet the minimum lot
width or minimum square footage requirements for the Planned Business Center
(PBC) zoning district. The size and width of the lot prevent the project from being
developed while also meeting the minimum parking requirements for automotive
uses.

2.

That the granting of such variance will not be materially detrimental to the public
health or welfare or injurious to the property or improvements in such zone or
vicinity.
The reduction in parking requirements will not be materially detrimental to the
public health or welfare. Neighboring jurisdictions have parking requirements
that are consistent with what the project is proposing and staff has determined
that the provided number of parking spaces proposed will sufficiently serve the
site and will not negatively impact surrounding properties.
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3.

That because of special circumstances applicable to the subject property,
including size, shape, topography, location, or surroundings, the strict application
of the zoning provisions is found to deprive the subject property of privileges
enjoyed by other properties in the vicinity under the identical zone classifications.
There are special circumstances that are applicable to the subject property that
make application of the zoning provisions for parking difficult to adhere to.
Specifically, the width and size of the property make it difficult to meet the
required number of parking spaces prescribed by the Antioch Municipal Code.

4.

That the granting of such variance will not adversely affect the comprehensive
General Plan.
The applicant’s request would not adversely affect the comprehensive General
Plan because the existing use of the property, automatic repair, is consistent with
the General Plan and this proposal will not change that.

NOW THEREFORE BE IT RESOLVED the Planning Commission of the City of
Antioch does hereby APPROVE a use permit,design review and variance application to
install an approximately 1,680 square foot pre-fabricated metal building with four service
bays to be used for minor automotive repair and operate an existing automotive repair
business in an approximately 2,400 square foot building with two service bays at 3420
East Eighteenth Street (APN 051-200-060), subject to the following conditions:
A.

GENERAL CONDITIONS

1.

The project shall be constructed and operated in compliance with City of Antioch
Municipal Code requirements and standards.

2.

The site plan shall be corrected to include any conditions required by the
Planning Commission which call for a modification or change to the site plan and
all standards and requirements of the City of Antioch prior to any submittal for a
building permit. No building permit will be issued unless the site plan meets the
requirements stipulated by the Planning Commission and the standards of the
City.

3.

City staff shall inspect the site for compliance with conditions of approval prior to
final inspection approval.
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4.

That this approval expires two years from the date of approval (Expires April 5,
2019), unless a building permit has been issued and construction has diligently
commenced thereon and has not expired, or an extension has been approved by
the Zoning Administrator. Requests for extensions must be received in writing
with the appropriate fees prior to the expiration of this approval. No more than
one, one year extension shall be granted.

5.

The applicant shall defend, indemnify, and hold harmless the City in any action
brought by a third party to challenge the land use entitlement or environmental
review. In addition, if there is any referendum or other election action to contest
or overturn these approvals, the applicant shall either withdraw the application or
pay all City costs for such an election.

6.

No permits or approvals, whether discretionary or mandatory, shall be
considered if the applicant is not current on fees, reimbursement payments and
other fees that are due.

7.

The applicant shall obtain an encroachment permit for all work to be done within
the public right-of-way.

8.

This approval supersedes previous approvals that have been granted for this
site.

9.

All required easements or rights-of-way for off-site improvements shall be
obtained by the applicant at no cost to the City of Antioch. Advance permission
shall be obtained from any property or easement holders for any work done
within such property or easements.

B.

CONSTRUCTION CONDITIONS

1.

The use of construction equipment shall be restricted to weekdays between the
hours of 8:00 a.m. and 5:00 p.m., or as approved in writing by the City Manager.

2.

The project shall be in compliance with and supply all the necessary
documentation for AMC 6-3.2: Construction and Demolition Debris Recycling.

3.

Building permits shall be secured for all proposed construction associated with
this facility, including any interior improvements not expressly evident on the
plans submitted.
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C.
1.

AGENCY REQUIREMENTS
All requirements of the Contra Costa County Fire Protection District shall be met:
a. Emergency apparatus access of not less than 20-feet unobstructed width
shall be provided and maintained from East Eighteenth Street to the south
wall of the new building. Roadway striping for designated parking stalls shall
be provided and a 20 foot wide path shall be demarcated as a fire lane with
the word NO PARKING – FIRE LANE clearly marked. Existing cars on site
shall be relocated or removed to meet this requirement. (503) CFC
b. Emergency apparatus access as required above shall be provided, and
inspected by the Fire District prior to construction. (501.4) CFC
c. Access gates for Fire District apparatus shall be a minimum of 20-feet wide.
Access gates shall slide horizontally or swing inward. Electrically operated
gates shall be equipped with a Knox Company key-operated switch.
Manually operated gates shall be equipped with a non-casehardened lock or
approved fire district lock. Contact the Fire District for information on ordering
the key-operated switch. (D103.5) CFC
d. The developer shall provide an adequate and reliable water supply for fire
protection with a minimum fire flow of 1500 GPM. Required flow must be
delivered from not more than 1 hydrant flowing for a duration of 120 minutes
while maintaining 20-pounds residual pressure in the main. (507.1), (B105)
CFC
e. Flammable or combustible liquid storage tanks shall not be located on the site
without obtaining approval and necessary permits from the Fire District.
(3401.4) CFC
f. The developer shall submit a minimum of two (2) copies of site improvement
plans indicating all existing or proposed hydrant locations and fire apparatus
access for review and approval prior to obtaining a building permit.
g. The developer shall submit a minimum of two (2) complete sets of plans and
specifications of the subject project, including plans for any of the following
required deferred submittals, to the Fire District for review and approval prior
to construction to ensure compliance with minimum requirements related to
fire and life safety. Plan review and inspection fees shall be submitted at the
time of plan review submittal. (105.4.1) CFC, (901.2) CFC, (107) CBC
 Above ground/underground flammable/combustible liquid storage
tanks
 Spray booths

2.

All requirements of the Contra Costa County Environmental Health Department
shall be met:
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a. A permit from CCEHD is required for any well or soil boring prior to
commencing drilling activities, including those associated with
environmental investigation and cleanup, and geotechnical investigation.
b. Any abandoned wells (water, environmental, or geotechnical) and septic
tanks must be destroyed under permit from CCEHD. If the existence of
such wells or septic tanks are known in advance or discovered during
construction or other activities, these should be clearly marked, kept
secure, and destroyed pursuant to CCEHD requirements.
c. The property is currently served by an onsite septic system. CCEHD must
review and approve the plans prior to the issuance of building permits to
review aspects related to sewage disposal and water supply.
d. Debris from construction or demolition activity must go to a solid waste or
recycling facility that complies with the applicable requirements.
e. If the business generates waste tires, it must obtain a Tire Program
Identification (TPID) number from CalRecycle and comply with the
California Tire Recycling Act.
D.

FEES

1.

The applicant shall pay all fees as required by the City Council.

2.

The applicant shall pay the Contra Costa County Fire Protection District Fire
Development Fee in place at the time of building permit issuance.

3.

The applicant shall pay any required Drainage Area fees prior to the issuance of
any building permits for this project.

4.

The applicant shall pay all applicable Delta Diablo Sanitation District fees prior to
the issuance of any building permits for this project.

5.

The applicant shall pay the $4,730.52 fee prescribed in City Council Resolution
No. 2001/155 for the construction of a public sewer main to serve their property
prior to the issuance of a building permit.

E.

PROPERTY MAINTENANCE

1.

A parking lot sweeping program shall be implemented that, at a minimum,
provides for sweeping immediately prior to, and once during, the storm season.

2.

The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all times.

3.

Standard dust control methods shall be used to stabilize the dust generated by
construction activities.
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4.

No signs shall be installed on this site without prior City approval.

5.

Any cracked or broken sidewalks shall be replaced as required by the City
Engineer.

F.

PROJECT SPECIFIC CONDITIONS

1.

This use permit, design review, and variance approval applies to the addition of
an approximately 1,680 square foot pre-fabricated metal building for minor
automotive repair and the operation of an existing automotive repair business in
an approximately 2,400 square foot building at 3420 East Eighteenth Street as
depicted on the project plans submitted to the City of Antioch on November 28,
2016. The new building being installed on site shall be permitted for minor auto
repair only. The existing building at the rear of the site shall be permitted to
continue major auto repair as long as the existing tenant, Magno Auto and Truck
Repair, occupies the building. Once that tenant has vacated the building then
only minor auto repair, as defined in section 9-5.203 Antioch Municipal Code,
shall be permitted in the existing building on site. No automobile painting shall
be allowed on site.

2.

The existing building on site shall be painted to match the new building prior to
issuance of certificates of occupancy for the new building.

3.

The parking lot shall be slurry sealed, paved where necessary, and re-striped to
the satisfaction of the City Engineer.

4.

The proposed chain link fence rolling gate shall be green vinyl clad with green
privacy slats installed.

5.

The overhangs on both sides of the existing building shall be removed.

6.

The chain link fence on the western property line shall be removed and replaced
with a six foot high green vinyl clad fence with green privacy slats to match those
installed on the front gate. The small section of black wrought iron fencing at the
northwest corner of the site shall be removed.

7.

No barbed wire or razor wire shall be allowed on site.

8.

The hours of operation for both buildings shall be as stated in the project
description: Monday – Friday 9:00 AM to 5:00 PM and Saturday from 10:00 AM
to 2:00 PM. Both buildings will be closed on Sunday. Any changes to hours of
operation shall be subject to City of Antioch planning staff approval.
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9.

All automotive repair shall be confined to the interior of the buildings on site. The
outdoor storage of vehicles in disrepair shall be prohibited. Outdoor storage of
any vehicles overnight shall be prohibited.

10.

No vehicles shall encroach on or block access to neighboring properties.

11.

All oils, fuels, solvents, coolants and other chemicals shall be secured in special
containers inside the shop and disposed of by a registered waste hauler.

12.

All trash bins shall be stored indoors and only placed outside on pickup day.
Should an outdoor dumpster be necessary, a trash enclosure will be required
subject to building permit approval. The design of the trash enclosure shall
comply with AMC 9.5.1401Refuse Storage Area Design Guidelines.

13.

All permanent and temporary signage shall be subject to planning staff approval
prior to installation.

14.

No additional connections to the septic tank on site shall be made. Should any
additional facilities be installed on-site that require a sewer connection, then a
connection to the public sewer shall be made and the use of the septic tank shall
be discontinued. Should the septic tank on-site fail, a connection to the public
sewer shall be required at the property owner’s expense.

15.

No additional connections shall be made to the well servicing the property.
Should any additional facilities be installed on site that require a water
connection, then a connection to the public water system shall be made at the
property owner’s expense and the use of the well shall be discontinued.

16.

The applicant may be subject to a Planning Commission hearing, per Section 95.2707.1 of the City of Antioch Municipal Code, if the Antioch Police Department
or Code Enforcement Division must respond to this property as a result of
complaints received due to incidents related to the operation of the auto repair
facility at 3420 East Eighteenth Street. If the Planning Commission determines
that the conditions of approval are not met or the use has become a public
nuisance or otherwise a threat to public health, safety, or welfare, it can result in
revocation of the use permit or imposition of a fine.

17.

All Federal, State, and Local regulations relating to the operation of an
automotive repair business shall be complied with.
*

*

*

*

*
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I HEREBY CERTIFY the foregoing resolution was duly adopted by the Planning
Commission of the City of Antioch, County of Contra Costa, State of California, at a
regular meeting of said Planning Commission held on the 5th day of April, 2017.
AYES:
NOES:
ABSTAIN:
ABSENT:
_________________________________
Forrest Ebbs
Secretary to the Planning Commission
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