ANNOTATED
AGENDA
CITY OF ANTIOCH PLANNING COMMISSION
ANTIOCH COUNCIL CHAMBERS
THIRD & “H” STREETS
WEDNESDAY, APRIL 17, 2013
6:30 P.M.
NO PUBLIC HEARINGS WILL BEGIN AFTER 10:00 P.M.
UNLESS THERE IS A VOTE OF THE PLANNING COMMISSION
TO HEAR THE MATTER

APPEAL

All items that can be appealed under 9-5.2509 of the Antioch Municipal Code must be
appealed within five (5) working days of the date of the decision. The final appeal date of
decisions made at this meeting is 5:00 p.m. on THURSDAY, APRIL 25, 2013.

ROLL CALL 6:30 P.M.

Commissioners Baatrup, Chair
Azevedo, Vice-Chair
Westerman
Motts
Sanderson
Hinojosa
Miller

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS

NEW ITEM
Presentation to Mike Langford

CONSENT CALENDAR

All matters listed under Consent Calendar are considered routine and are recommended for
approval by the staff. There will be one motion approving the items listed. There will be no
separate discussion of these items unless members of the Commission, staff or the public
request specific items to be removed from the Consent Calendar for separate action.

1. APPROVAL OF MINUTES: February 20, 2013 APPROVED
MINUTES



* * * END OF CONSENT CALENDAR * * *

NEW PUBLIC HEARING

2. Z-13-02 — The City of Antioch is proposing to amend the Zoning Ordinance in
order to regulate Community Supervision Programs. Regulations would be
applicable City-wide. This project is exempt from the California Environmental
Quiality Act.

RESOLUTION 2013-04

NEW ITEM
- STAFF REPORT

3. Election of Chair and Vice Chair
Virginia Sanderson — Chair
Krystal Hinojosa — Vice Chair

ORAL COMMUNICATIONS STAFF REPORT

WRITTEN COMMUNICATIONS

COMMITTEE REPORTS

ADJOURNMENT 9:08 p.m.

Notice of Availability of Reports

This agenda is a summary of the actions proposed to be taken by the Planning
Commission. For almost every agenda item, materials have been prepared by the City
staff for the Planning Commission’s consideration. These materials include staff
reports which explain in detail the item before the Commission and the reason for the
recommendation. The materials may also include resolutions or ordinances which are
proposed to be adopted. Other materials, such as maps and diagrams, may also be
included. All of these materials are available at the Community Development
Department located on the 2" floor of City Hall, 3"® and H Streets, Antioch, California,
94509, between the hours of 8:00 a.m. and 11:30 a.m. or by appointment only between
1:00 p.m. and 5:00 p.m. Monday through Thursday for inspection and copying (for a
fee). Copies are also made available at the Antioch Public Library for inspection.
Questions on these materials may be directed to the staff member who prepared them,
or to the Community Development Department, who will refer you to the appropriate
person.



CITY OF ANTIOCH
PLANNING COMMISSION MINUTES

Regular Meeting February 20, 2013
6:30 p.m. City Council Chambers
CALL TO ORDER

Chairman Baatrup called the meeting to order at 6:30 p.m. on Wednesday, February 20,
2013, in the City Council Chambers. He stated that all items that can be appealed
under 9-5.2509 of the Antioch Municipal Code must be appealed within five (5) working
days of the decision. The final appeal date of decisions made at this meeting is 5:00
p.m. on Thursday, February 28, 2013.

ROLL CALL

Present: Commissioners Motts, Sanderson, Westerman, Miller, Hinojosa
Chairman Baatrup and Vice-Chair Azevedo

Absent: None

Staff: Senior Planner, Mindy Gentry

City Consultant, Victor Camiglia
Public Works Director, Ron Bemnal
City Attorney, Lynn Nerland
Minutes Clerk, Cheryl Hammers

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS

Gerald Continente began to speak and asked what kind of project is causing this
annexation.

Chairman Baatrup advised the speaker that public comments at this time were for items
not on the agenda and that he could talk on this noticed item shortly. He then asked
City Attorney Nerland to briefly explain the process.

CA Nerland said that after the Planning Commission will be receiving comments on the
Mitigated Negative Declaration. She said that to speak on that item that a speaker card,
which is the yellow card in the back, needs to be completed and placed in the basket to
be given to the Chair. Then a speaker will be called up with the next person on deck so
to speak. If someone is here on behalf of a group they would be given five minutes and
otherwise individuals would be given three minutes to speak. She stated that there will
not be dialogue with the Commission and that comments or questions would be
recorded. Any questions about the annexation process could be answered by staff.
She asked that speakers not duplicate comments.
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CONSENT CALENDAR

1. Approval of Minutes: January 16, 2013

On motion by Commissioner Westerman, and seconded by Vice Chair Azevedo,
the Planning Commission approved the Minutes of January 16, 2013.

AYES: Baatrup, Azevedo, Moits, Sanderson, Westerman, Miller
NOES: None

ABSTAIN: Hinojosa

ABSENT: None

END OF CONSENT CALENDAR

NEW PUBLIC HEARING

2. Public hearing to receive comments on the Northeast Antioch Reorganization
Mitigated Negative Declaration.

City Consultant, Victor Carniglia, provided a summary of the staff report dated February
13, 2013. He said that John Cook with Circlepoint will provide overview of document.
He went through the timeline and indicated that there were flyers in the back and one
provided information on a neighborhood meeting with representatives of the City,
County, and LAFCO next Wednesday, February 27, 2013, at 7:00 p.m. at the
Bridgehead Café.

John Cook gave background of his firm and CEQA. He said that this is a public
opportunity to comment on the environmental document. He went through his
PowerPoint presentation. He said that they did find that any impacts the project could
have can be mitigated. That this is part of public review process, that the document has
been published, that there is a 30 day comment period, that comments will be
addressed in the final document and then brought back for a decision by City Council.

Chairman Baatrup asked staff what is the driving force behind the City moving forward
with the annexation.

City Consultant Carniglia stated that historically this area, which is not within the City,
has the potential to create new jobs, and for any development to occur in this large
industrial area, City services are required. He said that the City did provide services to
the PG&E and GenOn plants which have minimal environmental impact and which have
a significant tax base. He said that because of the tax base and the areas economic
development potential, it is in the interest of the City to annex this area. When the City
filed its application for Area 1, LAFCO requested applications be submitted for Areas 2a
and 2b as well.

OPENED PUBLIC HEARING
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Bill Worrell, lifetime resident of Antioch representing the Sportsman Yacht Club spoke in
favor of the annexation, but stated that the marina (Area 2) does not want to be
annexed. He said that the City has in the past had a poll of registered voters which did
not pass. He said that their club which was formed in the early 30s has a main feature
the ferryboat Sausalito, and that they are a family club with membership of local
residents.

Karri Campbell representing Calpine and the Riverview Energy Center, said that they
have heard about the requirement to utilize public utilities; however, their power plant is
currently connected to Delta Diablo Sanitation but on a well and therefore would not be
required to connect to City water.

CC Carniglia said that the City does have an ordinance in place with distance
requirement mandating sewer hookups.

Mary Angel Tarango said that she has lived on Viera for almost 50 years, that everyone
in that area has a septic and well and asked what is going to happen regarding hookups
and taxes.

Chairman Baatrup said that he is not sure if that is an issue for the environmental
document.

CC Carniglia said that the neighborhood meeting one week from today should provide
answers.

Gerald Continente asked regarding Area 1, what kind of project is being proposed and
for Area 2b what is the impact on ground water. He also wanted to know what kind of
fee would be charged to hookup to services, and if the fee could be waived.

Chairman Baatrup said that no projects are proposed at this moment, that there is no
development at this point and that this is a step in the annexation process and to bring
utilities into Area 2b.

CC Carniglia said that part of this project is to install sewer and water in Area 2b to
allow hookup which should improve the ground water situation and that the overall
environmental effect of such hookups would be positive.

Chairman Baatrup said that the environmental document does address water and sewer
for those parts of area, and the speaker may want to review the document. He said that
more information can be obtained by attending the neighborhood meeting or following
up with staff.

CA Nerland referenced Section XVII which starts on page 73 of the environmental
document and talks about environmental impacts.

Douglas Tokes spoke to say that he lives on Trembath Lane, that he is on a two acre
parcel, that he has no desire to hookup to sewer but would like to hook up to water. He
said that he was also concerned about the possibility of extending the road through,
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which they don’t want. He said that a lot of residents on Trembath and Sinclair have 1+
acre lots and that he would like to see “give and take” when they do improvements.

Ken Wentworth said that he lives on Trembath Lane, that he understands the City would
receive one million dollars from GenOn to finish the annexation process.

Chairman said that he knew nothing about that.

Mr. Wentworth said that he happily moved to the County after living within the City
limits, that he chose to live there, that he has a septic and a well and that he does not
need the City’s help. He said that he did spend time on Monday driving up Wilbur and
found that some business owners don'’t know if they are in the County or the City, that
none of the businesses knew about this hearing, that many of his neighbors did not
receive any notice and that he does not want to spend his time notifying the neighbors.

CC Carniglia said that they rely on property owner lists prepared by the county assessor
and that he will double check to verify that the list they have is the current one. He said

that the notices go to the property owners, which may or may not be the person in the
residence.

Chairman Baatrup said that the process is to notify the affected property owners and
that staff will take another look to verify the accuracy of the notice lists.

Marilyn Placial asked if more notices would be sent out before the next meeting or
should they go door to door.

CC Camiglia said that notices will be sent out for the meeting next week and that the
hearings identified in the presentation will also require notices.

CLOSED PUBLIC HEARING

Chairman Baatrup stated that there would be no action or decision tonight, that there
will be a neighborhood meeting at the Bridghead Café for dialogue and that the
Planning Commission could provide comments to staff on the environmental document,
now or in writing separately.

CA Nerland said that either way was fine.

ORAL COMMUNICATIONS

None.

WRITTEN COMMUNICATIONS

None.

COMMITTEE REPORTS
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Vice Chair Azevedo said that Transplan met Thursday evening and received a report
about bringing mobility to Contra Costa. He said that items of note are: the fourth bore
of the Caldecott Tunnel should open late 2013; State Route 4 East, Pittsburg to Hillcrest
BART Station, is on schedule and should be completed as proposed; the Sandcreek
interchange should open sometime by the end of the year; had a presentation regarding
sustainability and transportation and a presentation on onramp metering.

ADJOURNMENT
Chairman Baatrup adjourned the Planning Commission at 7:30 p.m.

Respectfully Submitted,
Cheryl Hammers



STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF APRIL 17, 2013

Prepared by: Tina Wehrmeister, Community Development Director&vo
Date: April 11,2013
Subject: Amendments to the Zoning Ordinance in order to regulate

Community Supervision Programs

RECOMMENDATION

It is recommended that the Planning Commission conduct a public hearing and receive
comments on the proposed Zoning Ordinance amendments and adopt the attached
resolution recommending that the City Council adopt an ordinance regulating
Community Supervision Programs.

BACKGROUND

On October 1, 2011 the Public Safety Realignment Act (Assembly Bill 109) went into
effect transferring responsibility for supervising specified inmates and parolees from the
California Department of Correction and Rehabilitation to counties. In response to AB
109, the Contra Costa County Board of Supervisors approved an AB 109 Public Safety
Realignment Budget which includes $4,035,000 for community programs including
employment support and placement services, resource centers, short and long term
housing access, and peer and mentoring services. Contra Costa County has issued a
Request for Proposals for these services. Private, public, for-profit, and not-for-profit
organizations are able to apply for these funds and the services would be provided at
various unspecified locations County-wide.

Currently, the type of support services that will be offered to former inmates and
parolees (Community Supervision Programs as defined in the proposed ordinance) is
not separately defined in the Municipal Code. As such, these services would fall under
the general Business and Professional Office use classification (similar to family
counseling) and would be pemitted in a variety of commercial, business park, and
office zoning districts throughout the City.

On March 26, 2013 the City Council adopted an urgency ordinance to require a Use
Permit for Community Supervision Programs (as defined in the ordinance) in all districts
where Business and Professional Office uses are permitted while staff prepared a
regular ordinance for Planning Commission consideration and recommendation.
Background information on recidivism rates and findings of necessity due to potential
impacts to sensitive uses are contained in the City Council staff report (Attachment A).
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DISCUSSION

The intent of Community Supervision uses to provide support programs to former
inmates to reduce recidivism and assist individuals in becoming productive members of
society is laudable and necessary given recidivism statistics. However, these statistics
also indicate that these kinds of services raise the potential for negative impacts to the
public health, safety, and welfare, particularly if Antioch received a disproportionate
number of service providers or these uses were concentrated near sensitive uses such
as schools and parks. The proposed ordinance would address these concerns by
specifying where Community Supervision Programs could locate in the community and
in proximity to each other and existing sensitive uses including schools, parks, and
recreation centers. Operational requirements addressing hours of operation, loitering,
and rest areas are also included in the ordinance for Planning Commission
consideration.

The proposed Ordinance is an exhibit to the resolution. The three locations where
Community Supervision Programs could locate without a Use Permit were selected
because of their relative distance from sensitive uses or because it is already a county
social service center in the case of the Delta Fair address. Under the proposed
ordinance, Community Supervision Programs may also be allowed in any zone where
Business and Professional Offices are permitted or conditionally permitted but shall be
subject to approval of a Use Permit and location and operation restrictions.

ATTACHMENTS

A. March 26, 2013 City Council staff report
B. March 26, 2013 City Council minutes



RESOLUTION NO. 2013-**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING THE CITY COUNCIL ADOPT AN ORDINANCE AMENDING
SECTION 9-5.203 AND ADDING SECTION 9-5.3836 TOTHE ANTIOCH MUNICIPAL

CODE, DEALING WITH COMMUNITY SUPERVISION PROGRAMS

WHEREAS, the Planning Commission of the City of Antioch did receive an
application from the City of Antioch requesting approval of amendments to the Antioch
Municipal Code dealing with Community Supervision Programs (Z-13-02 ); and,

WHEREAS, pursuant to CEQA Guidelines Section 15061(b)(3), the proposed
changes to the Antioch Municipal Code are exempt because they are more restrictive
than current regulations and will not cause a direct or reasonably foreseeable indirect
physical change in the environment; and,

WHEREAS, on March 26, 2013, the City Council adopted an interim ordinance
regulating Community Supervision Programs and directed staff to study the issues and
bring a regular ordinance to Planning Commission for consideration and
recommendation; and,

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and,

WHEREAS, on April 17, 2013, the Planning Commission duly held a public
hearing on the matter, and received and considered evidence, both oral and
documentary.

NOW, THEREFORE BE IT RESOLVED that the Planning Commission, after
reviewing the staff report and considering testimony offered, does hereby recommend
that the City Council ADOPT the ordinance attached as Exhibit 1 to this resolution,

amending the Antioch Municipal Code dealing with Community Supervision Programs
(Z-13-02).

* * * * * * * *

| HEREBY CERTIFY the foregoing resolution was duly adopted by the Planning
Commission of the City of Antioch, County of Contra Costa, State of California, at a
regular meeting of said Planning Commission held on the 17" day of April, 2013, by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Tina Wehrmeister, Secretary to the
Planning Commission



EXHIBIT 1

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH

AMENDING SECTION 9-5.203 AND ADDING SECTION 9-5.3836 TO

THE ANTIOCH MUNICIPAL CODE, DEALING WITH
COMMUNITY SUPERVISION PROGRAMS

The City Council of the City of Antioch does ordain as follows:

SECTION 1. The City Council finds as follows:

A.

On October 1, 2011 the Public Safety Realignment Act (Assembly Bill
109) went into effect transferring responsibility for supervising specific
inmates and parolees from the California Department of Correction and
Rehabilitation to counties; and

In response to AB 109, the Contra Costa County Board of Supervisors
approved an AB 109 Public Safety Realignment Budget which includes
$4,035,000 for community programs including employment support and
placement services, resource centers, short and long term housing
access, and peer and mentoring services. Contra Costa County has
issued a Request for Proposals for these services. Private, public, for-
profit, and not-for-profit organizations are able to apply for these funds and

the services would be provided at various unspecified locations County-
wide; and

Atticle XI, Section 7 of the California Constitution provides a city may
make and enforce within its limits all local police, sanitary and other
ordinances and regulations not in conflict with general laws; and

The City has received and anticipates additional requests for the
construction, establishment and operation of Community Supervision
Programs (as defined herein) within the City. However, this use is not
defined in the Antioch Municipal Code and the general category of
“Business and Professional Office” may not take into account potential
impacts of Community Supervision Programs on the surrounding
community such as loitering and increased calls for service and
particularly impacts on sensitive uses such as schools and parks. The
provisions of the City Municipal Code that may regulate the construction,
operation and establishment of Community Supervision Programs in the
City are inadequate and need review, study, and revision. The current



provisions also fail to fully take into account the impacts related to the
location and manner of construction, establishment and operation of
Community Supervision Programs, and the related public health, safety,
and welfare concerns, including but not limited to the impacts they may
have on surrounding uses and the community; and

The 2011 Adult Institutions Outcome Evaluation Report by the California
Department of Corrections and Rehabilitation, which was attached to the
staff report presented to the City Council on March 26, 2013 and is
referenced with these findings, indicates most recidivists return to prison
within the first year of release, 46% of the recidivists returned to prison
after only 6 months of release, and 75% returned to prison within 12
months of release. Further, the CDCR report discusses arrests rates and
states that average arrest rate for inmates released for one, two and
three-year periods are 57.2%, 70.7%, and 76.7% respectively; and

Widely reported news stories regarding adverse impacts of AB 109 were
also attached to the staff report presented to the City Council on March
26, 2013 and are on file with the City Clerk and on the City’s website at
www.ci.antioch.ca.us. |t is reasonable to conclude that similar adverse
impacts on the public health, safety and welfare will likely also occur in the
City of Antioch; and

The City of Antioch’s crime rate for Part 1 crimes has increased 24% from
2011 to 2012 while arrests are down 14% in the same period as more
particularly described in the presentation by the Police Chief at the City
Council meeting on February 12, 2013 which can be viewed at
http://ci.antioch.ca.us/CityGov/CouncilMeetings/021213/; and

The number of sworn police officers available to serve the City per capita
has decreased significantly due to budget considerations. In 1995 the
number of sworn police officers was 89 and the population was 74,925.
Currently, the number of swormn police officers is 89 and the population is
103,833; and

Statistics have been collected on Post Release Community Supervision
individuals in Antioch and found that 35% have been rearrested; and

While the intent of support programs is to reduce recidivism and assist
individuals in becoming productive members of society, there is potential
for negative impacts to the public health, safety, and welfare if Antioch



received a disproportionate number of service providers or these service
providers were concentrated near sensitive or certain other uses. This
ordinance would define appropriate locations and concentration, distances
from sensitive uses such as schools and parks, and operational
requirements; and

K. Based on the foregoing, the City finds that this Ordinance is necessary in
order to protect the City from the potential effects and impacts of
Community Supervision Programs in the City, potential increases in crime,
and other similar or related effects on property values and the quality of
life in the City’s neighborhoods; and

L. The City Council further finds that this zoning regulation is a matter of local
and City-wide importance and is not directed towards any particular
business that currently seeks to construct or operate a Community
Supervision Program; and

M. The City Council finds that this Ordinance is authorized by the City’s police
powers. The City Council further finds that this Ordinance will not in any
way deprive any person of rights granted by State or federal laws.

SECTION 2. Section 9-5.203 of the Antioch Municipal Code is amended to add the
following definition:

COMMUNITY SUPERVISION PROGRAM. Any facility, building, structure or location,
where an organization, whether private, public, institutions of education, not for-profit, or
for-profit, provide re-entry services to previously incarcerated persons or persons who
are attending programs in-lieu of incarceration including, but not limited to: employment
support and placement services, short and long term housing access including
residential facilities not licensed by the State of California, peer and mentoring services,
and resource centers. Community Supervision Programs may also be known as AB
109 Post Release Community Supervision Programs. Included in this definition are
services provided to individuals on probation or parole.

SECTION 3. Section 9-5.3836 is hereby added to the Antioch Municipal Code, to read
as follows:

Sec. 9-5.3836 Community Supervision Programs.

(A) Community Supervision Programs shall be permitted in the following
specified locations provided that the operational requirements listed in subsection C are
met:



(1) County service building located at 4545 Delta Fair Blvd.

(2) Delta Business Park, Vern Roberts Circle

(3) East 18" Street Specific Plan and Business Park Area north of East
18™ Street between Vineyard Drive and Drive-In Way

(B) Except for the locations listed under subsection A, Community Supervision
Programs may be allowed in any zone where Business and Professional Offices are
permitted or conditionally permitted in Section 9-5.3803 of the Antioch Municipal Code;
Table of Land Use Regulations, but shall be subject to approval of a use permit and
location and operation restrictions set forth in this section.

(C) Operational requirements for Community Supervision Programs are as
follows:
(1) Hours of operation shall be between 8:00am to 7:00pm.
(2) No congregation outside the premises shall be permitted.
(3) If program patrticipants will be at the facility for more than two hours, an
outdoor designated smoking and rest area screened from public view
shall be provided.

(D) Community Supervision Programs shall not be permitted within 1500 feet of
any other Community Supervision Program, or within 1500 feet of any public or private
school, park, or recreation center. This distance shall be a radial distance measured
from property line to propenty line.

SECTION 4. Severability.

If any provision of this ordinance or the application to any person or circumstance is
held invalid, the remainder of the ordinance, including the application of such part or
provision to other persons or circumstances shall not be affected thereby and shall
continue in full force and effect. To this end, provisions of this ordinance are severable.
The City Council of the City of Antioch hereby declares that it would have passed each
section, subsection, subdivision, paragraph, sentence, clause, or phrase hereof
irrespective of the fact that any one or more sections, subsections, subdivisions,

paragraphs, sentences, clauses, or phrases be held unconstitutional, invalid, or
unenforceable.

SECTION 5. CEQA.

Pursuant to CEQA Guidelines Section 15061(b)(3), this ordinance is not subject to
CEQA because the Municipal Code amendments are more restrictive than current
regulations and will not cause a direct or reasonably foreseeable indirect physical
change in the environment.

SECTION 6. Effective Date. This Ordinance shall take effect thirty (30) days after
adoption as provided by Government Code Section 36937.



SECTION 7. Publication; Certification. The City Clerk shall certify to the adoption of
this Ordinance and cause same to be published in accordance with State law.

| HEREBY CERTIFY that the foregoing Ordinance was introduced on ___
day of , 2013 and adopted at a regular meeting of the City Council of the City of
Antioch on , 2013, by the following vote:

AYES:
NOES:
ABSTAINED:
ABSENT:

Wade Harper, Mayor of the City of Antioch

ATTEST:

Arne Simonsen, City Clerk of the City of Antioch



ATTACHMENT "A"

STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF MARCH 26, 2013

Prepared by: Tina Wehrmeister, Community Development Director ﬁ)@

Reviewed by: Jim Jakel, City Manager
Lynn Tracy Nerland, City Attorney

Date: March 21, 2013

Subject: Adoption of an Interim Urgency Zoning Ordinance Prohibiting the
Issuance of Permits, Licenses or Approvals for Community Supervision
Programs

RECOMMENDATION

It is recommended that the City Council take the following actions:

1. Motion to adopt the attached interim urgency zoning ordinance prohibiting the
issuance of permits, licenses or approvals for construction, establishment or
operation of Community Supervision Programs, as defined in the ordinance, on an
interim basis pending consideration of amendments to Title 9 of the Antioch

Municipal Code for a period of forty-five (45) days and declaring the urgency thereof
(four-fifths vote required).

2. Provide initial feedback to staff on future zoning regulations.

BACKGROUND / DISCUSSION

On October 1, 2011 the Public Safety Realignment Act (Assembly Bill 109) went into effect
transferring responsibility for supervising specified inmates and parolees from the California
Department of Correction and Rehabilitation to counties. In response to AB 109, the Contra
Costa County Board of Supervisors approved an AB 109 Public Safety Realignment Budget
which includes $4,035,000 for community programs including employment support and
placement services, resource centers, short and long term housing access, and peer and
mentoring services. Contra Costa County has issued a Request for Proposals for these
services. Private, public, for-profit, and not-for-profit organizations are able to apply for these
funds and the services would be provided at various unspecified locations County-wide.

Currently, the type of support services that will be offered to former inmates and parolees
(Community Supervision Programs as defined in the proposed ordinance) is not separately
defined in the Municipal Code. As such, these services would fall under the general Business
and Professional Office use classification (similar to family counseling) and would be permitted
in a variety of commercial, business park, and office zoning districts throughout the City.

The City has already received inquiries from a service provider regarding locating in Antioch.
Since AB 109 went into effect, statistics have been collected on Post Release Community
Supervision individuals in Antioch and found that 35% have been rearrested. This is
comparable to the recidivism rates published by the California Department of Corrections and
Rehabilitation (CDCR), see Attachment “C". The CDCR reports that most recidivists return to
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prison within the first year of release, 46% of the recidivists returned to prison after only 6
months of release, and 75% returned to prison within 12 months of release. Further, the CDCR
report discusses arrest rates and states that the average arrest rate for inmates released for
one, two and three-year periods are 57.2%, 70.7%, and 76.7% respectively.

The intent of Community Supervision uses is to provide support programs to former inmates to
reduce recidivism and assist individuals in becoming productive members of society is laudable
and necessary given recidivism statistics. However, these statistics also indicate that these
kinds of services raise the potential for negative impacts to the public health, safety, and
welfare, particularly if Antioch received a disproportionate number of service providers or these
uses were concentrated near sensitive uses such as schools and parks.

The prohibition of these Community Supervision Program uses would be for 45 days unless
extended pursuant to the California Government Code. The intent is not to permanently ban
services but to rather allow the City the opportunity to study appropriate locations and
concentration, distances from sensitive uses such as schools and parks, and adopt operational
requirements such as hours of operation. This prohibition would not apply to existing social
service organizations that provide services that fall under the definition of a Community
Supervision Program, but would not allow them to expand.

Initial feedback is also being requested on the future ordinance such as location requirements.

For example liquor establishments and adult oriented uses are required to be 500 and 1,500
feet from sensitive uses, respectively.

FISCAL IMPACT

There is no direct fiscal impact with the adoption of the proposed urgency ordinance. There will

be staff time expended to prepare the zoning ordinance addressing Community Supervision
Programs.

OPTIONS

Staff has prepared an alternative urgency ordinance requiring a Use Permit for Community
Supervision Programs in the zoning districts that Business and Professional Offices are
permitted. This option would not prohibit service providers but would allow the City to
conditionally approve or deny the use after a public hearing while staff considers whether to

make the use permit requirement permanent and whether further regulations are warranted
during the 45 day study period.

The Council may also choose not to adopt either urgency ordinance. This would mean that
services provided to Post Release Community Supervision individuals would continue to be
considered a Business and Professional Office use.

ATTACHMENTS

A. Interim Ordinance Prohibiting Community Supervision Program uses for a 45 day period

B. Interim ordinance requiring a Use Permit for Community Supervision Program uses for a 45
day period

C. 2011 Adult Institutions Outcome Evaluation Report from the California Department of
Corrections and Rehabilitation
D

News stories regarding adverse impacts of AB 109
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ATTACHMENT "A"

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
ADOPTING AN INTERIM URGENCY ORDINANCE REGARDING THE
ESTABLISHMENT AND OPERATION OF COMMUNITY SUPERVISION

PROGRAMS

The City Council of the City of Antioch does ordain as follows:

SECTION 1. Findings.

A.

On October 1, 2011 the Public Safety Realignment Act (Assembly Bill 109) went
into effect transferring responsibility for supervising specific inmates and parolees
from the California Department of Correction and Rehabilitation to counties; and

In response to AB 109, the Contra Costa County Board of Supervisors approved
an AB 109 Public Safety Realignment Budget which includes $4,035,000 for
community programs including employment support and placement services,
resource centers, short and long term housing access, and peer and mentoring
services. Contra Costa County has issued a Request for Proposals for these
services. Private, public, for-profit, and not-for-profit organizations are able to

apply for these funds and the services would be provided at various unspecified
locations County-wide; and

Article XI, Section 7 of the California Constitution provides a city may make and
enforce within its limits all local police, sanitary and other ordinances and
regulations not in conflict with general laws; and

The City has received and anticipates additional requests for the construction,
establishment and operation of Community Supervision Programs (as defined
herein) within the City. However, this use is not defined in the Antioch
Municipal Code and the general category of “Business and Professional Office”
may not take into account potential impacts of Community Supervision Programs
on the surrounding community such as loitering and increased calls for service.
The provisions of the City Municipal Code that may regulate the construction,
operation and establishment of Community Supervision Programs in the City are
inadequate and need review, study, and revision. The current provisions also fail
to fully take into account the impacts related to the location and manner of
construction, establishment and operation of Community Supervision Programs,
and the related public health, safety, and welfare concerns, including but not

limited to the impacts they may have on surrounding uses and the community;
and
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The 2011 Adult Institutions Outcome Evaluation Report by the California
Department of Corrections and Rehabilitation, which was attached to the staff
report presented to the City Council on March 26, 2013 and is referenced with
these findings, indicates most recidivists return to prison within the first year of
release, 46% of the recidivists returned to prison after only 6 months of release,
and 75% returned to prison within 12 months of release. Further, the CDCR
report discusses arrests rates and states that average arrest rate for inmates

released for one, two and three-year periods are 57.2%, 70.7%, and 76.7%
respectively; and

Widely reported news stories regarding adverse impacts of AB 109 were also
attached to the staff report presented to the City Council and are on file with the
City Clerk and on the City’s website at www.ci.antioch.ca.us. It is reasonable to
conclude that similar adverse impacts on the public health, safety and welfare will
likely also occur in the City of Antioch; and

The City of Antioch’s crime rate for Part 1 crimes has increased 24% from 2011
to 2012 while arrests are down 14% in the same period as more particularly
described in the presentation by the Police Chief at the City Council meeting on
February 12, 2013 which can be viewed at
http://ci.antioch.ca.us/CityGov/CouncilMeetings/021213/; and

The number of sworn police officers available to serve the City per capita has
decreased significantly due to budget considerations. In 1995 the number of
sworn police officers was 89 and the population was 74,925. Currently, the
number of sworn police officers is 89 and the population is 103,833; and

Statistics have been collected on Post Release Community Supervision
individuals in Antioch and found that 35% have been rearrested; and

While the intent of support programs is to reduce recidivism and assist individuals
in becoming productive members of society, there is potential for negative
impacts to the public health, safety, and welfare if Antioch received a
disproportionate number of service providers or these service providers were
concentrated near sensitive or certain other uses. This interim urgency ordinance
would allow the City of Antioch the opportunity to study appropriate locations
and concentration, distances from sensitive uses such as schools and parks, and
adopt operational requirements such as hours of operation. It is necessary for the
City of Antioch staff to study the possible adoption of amendments to the City’s
Municipal Code and Zoning Code regarding Community Supervision Programs.
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Staff needs time to study whether amendments to the City’s Municipal Code are
necessary to eliminate or minimize the negative secondary side effects resulting
from Community Supervision Programs. Staff needs time to study whether to
limit such businesses to certain zoning districts, and which zoning districts would
be appropriate for such uses. Finally, staff needs time to study whether there
should be a limit on the concentration of Community Supervision Programs in the
City, and if so, whether there should be regulations as to their proximity to
sensitive uses and each other; and

California Government Code Section 65858 subdivision (a) provides: that city
legislative bodies may, to protect public safety, health and welfare, adopt as an
urgency measure an interim ordinance prohibiting any uses that may be in conflict
with a contemplated general plan, specific plan, or zoning proposal that the
legislative body is considering or studying or intends to study within a reasonable
time; that adoption of such urgency measures requires a four-fifths vote of the
legislative body; that such measures shall be of no effect 45 days from the date of
adoption, and may be extended to have a maximum total duration of 2 years; and

The City Council desires to (1) address the community concerns regarding the
establishment and operation of Community Supervision Programs, (2) study the
potential impacts the Community Supervision Programs may have on the public
health, safety and welfare, (3) study and determine what local regulations may be
appropriate or necessary for Community Supervision Programs, (4) study and
determine the appropriate zoning and location for Community Supervision

Programs, if any, and (5) determine appropriate controls for protection of public
health, safety and welfare; and

Without the immediate enactment of this Ordinance, multiple applicants could
quickly receive entitlement that would allow Community Supervision Programs
that pose a threat to the public safety, health and welfare and frustrate these
studies and impair the orderly and effective implementation of contemplated
Municipal Code Amendments and any further authorization of these uses within
the City during the period of the interim zoning regulations may be in conflict

with or may frustrate the contemplated updates and revisions of the Municipal
Code; and

Based on the foregoing, the City finds that there is a current and immediate threat
to the public health, safety, or welfare and that this Ordinance is necessary in
order to protect the City from the potential effects and impacts of Community
Supervision Programs in the City, potential increases in crime, and other similar
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or related effects on property values and the quality of life in the City’s
neighborhoods; and

0. The City Council further finds that this interim zoning regulation is a matter of
local and City-wide importance and is not directed towards any particular

business that currently seeks to construct or operate a Community Supervision
Program; and

P. The City Council finds that this Ordinance is authorized by the City’s police
powers. The City Council further finds that the length of the interim zoning
regulations imposed by this Ordinance will not in any way deprive any person of
rights granted by State or federal laws, because the interim zoning regulation is
short in duration and essential to protect the public health, safety and welfare.

SECTION 2. Urgency Ordinance Imposed.

A. Scope. In accordance with the authority granted the City of Antioch under Article
X1, Section 7 of the California Constitution and California Government Code
Section 65858, from and after the effective date of this ordinance, no permit or
any other applicable license or entitlement for use, including, but not limited to,
the issuance of a business license, business permit, building permit, conditional
use permit, or zoning text amendment shall be approved or issued for the
establishment or operation of Community Supervision Programs in the City of
Antioch. Additionally, Community Supervision Programs are hereby expressly
prohibited in all areas and zoning districts of the City.

B. Definition. For purposes of this ordinance, “Community Supervision Program”
means any facility, building, structure or location, where a organization, whether
private, public, institutions of education, non-for-profit, or for-profit, provide re-
entry services including but not limited to employment support and placement
services, short and long term housing access including residential facilities not
licensed by the State of California, peer and mentoring services, and resource
centers. Community Supervision Programs may also be known as AB 109 Post
Release Community Supervision Programs. Included in the definition are
services provided to individuals on probation or parole.

C. Exceptions. Existing and legally established social service providers are exempt
and may continue to operate at current locations; however, existing providers may

not expand any facility, building, structure, or location under this moratorium or
move to another location.
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D. Statutory Findings and Purpose. This ordinance is declared to be an interim
ordinance as defined under California Government Code Section 65858. This
ordinance is deemed necessary based on the findings of the City Council of the

City of Antioch set forth in the findings, incorporated into Section 1 of this
Ordinance.

SECTION 3. Establishment, Operation and Maintenance of a Community Supervision
Programs in Violation of this Ordinance Declared a Public Nuisance.

The establishment, maintenance or operation of Community Supervision Programs as defined
herein within the City limits of the City of Antioch in violation of this Ordinance is a public

nuisance. Violations of this ordinance may be enforced by any applicable law, with criminal
penalties.

SECTION 4. Severability.

If any provision of this ordinance or the application to any person or circumstance is held
invalid, the remainder of the ordinance, including the application of such part or provision to
other persons or circumstances shall not be affected thereby and shall continue in full force and
effect. To this end, provisions of this ordinance are severable. The City Council of the City of
Antioch hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause, or phrase hereof irrespective of the fact that any one or more
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases be held
unconstitutional, invalid, or unenforceable.

SECTION 5. CEQA.

A. This ordinance is not a project within the meaning of Section 15378 of the State
CEQA (California Environmental Quality Act) Guidelines, because it has no

potential for resulting in physical change in the environment, directly or
ultimately.

B. This ordinance is categorically exempt from CEQA under Section 15308 of the
CEQA Guidelines as a regulatory action taken by the City pursuant to its police
power and in accordance with Government Code Section 65858 to assure
maintenance and protection of the environment pending the evaluation and
adoption of contemplated local legislation, regulation and p