ANNOTATED
AGENDA
CITY OF ANTIOCH PLANNING COMMISSION
ANTIOCH COUNCIL CHAMBERS
THIRD & “H” STREETS
WEDNESDAY, AUGUST 5, 2015
6:30 P.M.
NO PUBLIC HEARINGS WILL BEGIN AFTER 10:00 P.M.
UNLESS THERE IS A VOTE OF THE PLANNING COMMISSION
TO HEAR THE MATTER

APPEAL

All items that can be appealed under 9-5.2509 of the Antioch Municipal Code must be
appealed within five (5) working days of the date of the decision. The final appeal date of
decisions made at this meeting is 5:00 p.m. on WEDNESDAY, AUGUST 12, 2015.

If you wish to speak, either during “public comments” or during an agenda item, fill out a
Speaker Request Form and place in the Speaker Card Tray. This will enable us to call
upon you to speak. Each speaker is limited to not more than 3 minutes. During public
hearings, each side is entitled to one “main presenter” who may have not more than 10
minutes. These time limits may be modified depending on the number of speakers,
number of items on the agenda or circumstances. No one may speak more than once on
an agenda item or during “public comments”. Groups who are here regarding an item may
identify themselves by raising their hands at the appropriate time to show support for one of
their speakers.

ROLL CALL 6:30 P.M.

Commissioners Motts, Chair
Westerman, Vice Chair
Zacharatos (Absent)
Parsons
Mason
Miller
Hinojosa

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS




CONSENT CALENDAR

All matters listed under Consent Calendar are considered routine and are recommended for
approval by the staff. There will be one motion approving the items listed. There will be no
separate discussion of these items unless members of the Commission, staff or the public
request specific items to be removed from the Consent Calendar for separate action.

1. APPROVAL OF MINUTES: None

* * * END OF CONSENT CALENDAR * * *

NEW PUBLIC HEARINGS STAFF REPORT

2. UP-15-09 — Contra Costa Medial Career College Inc. requests approval of a
Use Permit for the establishment of a private school within the existing 16,737
square-foot building at 1700 Auto Center Drive (formerly 1700 Somerset Drive)
located in the M-1 (Light Industrial) Zoning District (APN 074-054-011-08).

CONTINUED TO 8/19/15

3. GP-15-02, PD-14-01, PW-676, UP-14-05 - Aviano Farms — Aviano Farms, LLC
requests approval of: an Addendum to the Aviano Adult Community Project
Environmental Impact Report; a General Plan Amendment to amend the Sand
Creek Focus Area text to allow small-lot, single family residential uses on the
project site; a rezone to modify the approved Aviano Adult Community Planned
Development (PD) standards; a Vesting Tentative Map/Final Development Plan;
a Use Permit; and, a Development Agreement. The project consists of the
development of 533 single family homes on a portion of an approximately 184-
acre parcel. The project site is located west of the current terminus of Hillcrest
Avenue, east and north of Dozier Libby Medical High School (APNs 057-050-
022 and 057-030-050).

RESOLUTION NOS. 2015-12, -13, -14, -15 & -16

ORAL COMMUNICATIONS \.“STAFF REPORT —/

WRITTEN COMMUNICATIONS

COMMITTEE REPORTS

ADJOURNMENT (8:43 p.m.)

Notice of Availability of Reports
This agenda is a summary of the discussion items and actions proposed to be taken by the
Planning Commission. For almost every agenda item, materials have been prepared by
the City staff for the Planning Commission’s consideration. These materials include staff
reports which explain in detail the item before the Commission and the reason for the




recommendation. The materials may also include resolutions or ordinances which are
proposed to be adopted. Other materials, such as maps and diagrams, may also be
included. All of these materials are available at the Community Development Department
located on the 2" floor of City Hall, 39 and H Streets, Antioch, California, 94509, between
the hours of 8:00 a.m. and 11:30 a.m. or by appointment only between 1:00 p.m. and 5:00
p.m. Monday through Friday for inspection and copying (for a fee). Copies are also made
available at the Antioch Public Library for inspection. Questions on these materials may be
directed to the staff member who prepared them, or to the Community Development
Department, who will refer you to the appropriate person.

Notice of Opportunity to Address the Planning Commission
The public has the opportunity to address the Planning Commission on each agenda item.
You may be requested to complete a yellow Speaker Request form. Comments regarding
matters not on this Agenda may be addressed during the “Public Comment” section on the
agenda.

Accessibility
The meetings are accessible to those with disabilities. Auxiliary aids will be made available
for persons with hearing or vision disabilities upon request in advance at (925) 779-7009 or
TDD (925) 779-7081.




STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF AUGUST 5, 2015

Prepared by: Forrest Ebbs, Community Development Director / G
Date: July 22, 2015
Subject: UP-15-09 —Use Permit for the establishment of a private school

within the existing 16,737 square-foot building at 1700 Auto
Center Drive (formerly 1700 Somersville Road) located in the
M-1 (Light Industrial) Zoning District (APN 074-054-011-08) for
a Telecommunications Site at the southwest Corner of
Hillcrest Avenue and Wildflower Road

RECOMMENDATION

Staff recommends that the Planning Commission approve a use permit for a private
school subject to the conditions of approval contained in the attached resolution.

REQUEST

Stacey Orozco of Contra Costa Medical Career College Inc., the applicant, requests the
approval of a use permit to establish a private school within the existing building at 1700
Auto Center Drive. The proposed school is a small, private postsecondary vocational
training institution that educates adults for various careers in the health care field. The
school would employ 7 full-time administrative staff members and 8 faculty members
and anticipates an enrollment of approximately 135 students. These students would
participate in a variety of cohorts with a maximum of 15 students each and no more
than four cohorts would meet on campus simultaneously. The school would operate
days and evenings Monday through Friday and mornings on Saturday.

BACKGROUND

The project site previously contained the offices of the CSAA Insurance Exchange,
affiliated with AAA (American Automobile Association). The building contains 16,737
square feet and the site contains 78,843 square feet with 98 parking spaces.

The property has a General Plan designation of Business Park and has a zoning
designation of Planned Business Center (PBC).

Surrounding land uses and zoning designations are as noted below:

North: Verne Roberts Circle and business park uses.

South: Costco Way and business park uses.

East: Auto Center Drive with automotive repair uses and a hotel.
West: Verne Roberts Circle and business park uses.

8-5-15



ENVIRONMENTAL

The project is Categorically Exempt from the provisions of CEQA, pursuant to section
15301 — Existing Facilities. This section of CEQA exempts the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or
private structures, facilities, mechanical equipment, or topographical features, involving
negligible or no expansion of use beyond that existing at the time of the lead agency's
determination.

ANALYSIS

The proposed private school would complement the existing business park uses and
could readily be accommodated at this site. There is adequate parking for the
maximum student load of 60 students and the 11-15 staff and faculty that might be on
campus simultaneously. Further, the proposed use would benefit the City of Antioch by
providing higher educational opportunities and strengthening the quality of the
workforce.

In summary, the proposed project, as conditioned, would be consistent with City
standards and would be a strong addition to the City of Antioch. As such, staff
recommends approval with conditions.

ATTACHMENT

A: Project Plans dated June 26, 2015



CITY OF ANTIOCH PLANNING COMMISSION
RESOLUTION NO. 2015-**

RESOLUTION OF THE CITY OF ANTIOCH PLANNING COMMISSION

APPROVING A USE PERMIT FOR THE ESTABLISHMENT OF A PRIVATE SCHOOL
(CONTRA COSTA MEDICAL CAREER COLLEGE) AT 1700 AUTO CENTER DRIVE

(APN 074-054-011-08)

WHEREAS, the City of Antioch received a request from Stacey Orozco, on
behalf of Contra Costa Medical Career College Inc., for a use permit for the
establishment of a private school (Contra Costa Medical Career College) at 1700 Auto
Center Drive (APN 074-053-011-08); and,

WHEREAS, this project is exempt from the provisions of CEQA pursuant to
CEQA Guideline section 15301 — Existing Facilities; and

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and,

WHEREAS, the Planning Commission on August 5, 2015, duly held a public
hearing, received, and considered evidence, both oral and documentary, and

WHEREAS, the Planning Commission does determine:

1.

The granting of such use permit will not be detrimental to the public health
or welfare or injurious to the property or improvements in such zone or
vicinity.

The proposed use would occupy an existing building within an established
business park district. The hours of operation for the proposed use are
consistent with operational hours of adjacent businesses and the proposed
use does not employ any equipment or processes that would be disruptive
to adjacent properties. Further, there is adequate parking available on-site
for the proposed use.

The use applied at the location indicated is properly one for which a use
permit is authorized.

The site is zoned Planned Business Center (PBC) and per the Municipal
Code, private schools are allowed with a use permit.

That the site for the proposed site is adequate in size and shape to
accommodate such use, and all yards, fences, parking, loading,
landscaping, and other features required, to other uses in the
neighborhood.



RESOLUTION NO. 2015-**
August 5, 2015
Page 2

The site is adequate in size and shape to accommodate a private school.
There are 98 parking spaces available on the site and the school will likely
generate a maximum of 60 students and 15 staff and faculty on the site
simultaneously.

4.  That the site abuts streets and highways adequate in width and pavement
type to carry the kind of traffic generated by the proposed use.

The site has frontage on Auto Center Drive, Costco Way and Verne
Roberts Circle, where there is sole access. The site is part of a
contemporary business park and the vehicular access and roadway
network are all adequate for the proposed use.

5. That the granting of such use permit will not adversely affect the
comprehensive General Plan.

The use is consistent with the General Plan and will further the City’s
broader goals of economic development by educating and improving the
existing workforce.

WHEREAS, the Planning Commission does determine that the following findings
support the Conditions of Approval.

A. GENERAL CONDITIONS

1. The City of Antioch has established a Municipal Code and City standards
and the State of California has established a Building Code to protect the public health,
safety, and welfare of the citizens within the City and the State respectively. This
condition of approval is necessary for the developer to mitigate any project impacts that
may threaten the health, safety, or welfare of its citizens.

2-3. In order for the project to be constructed to the City's approved standards,
the plans need to adequately reflect the changes made by the City Council and City
staff needs to inspect the site for compliance with the conditions of approval prior to final
inspection approval. These conditions protects the public safety, health, and general
welfare of the residents of the Project and surrounding residential and other uses by
providing an adequate reflection of the approved project prior to the issuance of building
permits and a follow up site inspection to ensure the Project was built as conditioned.

4. The regulatory environment of land development and base line conditions
change frequently as well as thresholds established by the California Environmental
Quiality Act; therefore, this condition is necessary to ensure any project going forward is
subject to the most current regulations in order to promote the public health, safety, and
welfare in the City of Antioch.



RESOLUTION NO. 2015-**
August 5, 2015
Page 3

5. The Project is being pursued by a developer and the City's responsibility is
to promote orderly development within the City. This condition is necessary to protect
the City from the financial and time expenses for defending challenges to land use
entittements or environmental reviews that are financially benefitting the applicant,
particularly given the City's own financial challenges.

6-7. The Project takes City time and staff to process development applications
through the land use entitlement process. The development of property is at the benefit
of the applicant; therefore, the conditions are necessary to ensure the applicant pays
the expenses to process the application rather than having that burden placed on the
taxpayers for another's benefit and satisfies all necessary requirements to make use of
public lands that serve the project site.

8. It is necessary to ensure administrative consistency and avoid confusion
between plan versions by identifying the most recent entitlements that govern site
development and use.

9. The project requires the use of public lands in order to provide access and
extend infrastructure to the project site. These conditions are necessary to allow the
project sponsors to make use of public lands to benefit the project.

NOW THEREFORE BE IT RESOLVED the Planning Commission of the City of
Antioch, after reviewing the staff report and considering testimony does hereby
APPROVE the use permit (UP-15-09), to establish a private school subject to the
following conditions and the findings for the conditions:

A. GENERAL CONDITIONS

1. The project shall comply with the Antioch Municipal Code. All construction shall
conform to the requirements of the California Building Code and City of Antioch
standards.

2. This approval expires two years from the date of approval (Expires August 5,

2017), unless the use has been established or a building permit has been issued
and construction has diligently commenced thereon and has not expired, or an
extension has been approved by the Zoning Administrator. Requests for
extensions must be received in writing with the appropriate fees prior to the
expiration of this approval. No more than one, one year extension shall be
granted.

3. The applicant shall defend, indemnify, and hold harmless the City in any action
brought by a third party to challenge the land use entitlement or environmental
review. In addition, if there is any referendum or other election action to contest
or overturn these approvals, the applicant shall either withdraw the application or
pay all City costs for such an election.

3



RESOLUTION NO. 2015-**
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4, No permits or approvals, whether discretionary or mandatory, shall be
considered if the applicant is not current on fees, reimbursement payments and
any other payments that are due.

5. An encroachment permit shall be required for all work in the public right of way.

6. This approval supersedes previous approvals that have been granted for this
site.

7. All required easements or rights-of-way for offsite improvements shall be

obtained by the applicant at no cost to the City of Antioch. Advance permission
shall be obtained from any property or easement holders for any work done
within such property or easements.

B. CONSTRUCTION CONDITIONS

1. The use of construction equipment shall be restricted to weekdays between the
hours 8:00 A.M. and 5:00 P.M., or as approved in writing by the City Manager.

2. The Project shall be in compliance with and supply all the necessary
documentation for AMCG6-3.2: Construction and Demolition Debris Recycling.

C. FEES
1. The applicant shall pay all fees as required by the City Council.
2. The developer shall pay all required fees at the time of building permit issuance.

3. The applicant shall pay the Contra Costa County Fire Protection District Fire
Development Fee in place at the time of building permit issuance.

D. FIRE REQUIREMENTS

1. The applicant shall comply with all requirements of the Contra Costa County Fire
Protection District.

E. PROPERTY MAINTENANCE

1. No illegal signs, pennants, banners, balloons, flags, or streamers shall be used
on this site at any time.

2. No signs shall be installed on this site without prior City approval.

3. The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all times.



RESOLUTION NO. 2015-**
August 5, 2015
Page 5

F. OPERATIONAL CONDITIONS

1. The school shall limit programming, enrollment, and/or scheduling such that
there are no more than 98 students and/or faculty/staff members at the site
simultaneously.

* * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the Planning Commission of the City of Antioch at a regular meeting thereof held on the
5™ day of August 2015.

AYES:
NOES:
ABSTAIN:
ABSENT:

FORREST EBBS, SECRETARY TO THE
PLANNING COMMISSION



ATTACHMENT “A”



ENVIRONMENTAL Neme: STRACEY OROZCL

ASSESSMENT Address: 1 700y, Arudo lenter "Drive
(To be completed by Applicant) Arnfiocceh  Coe . GQuseg

To Accompany Application for: )
CDh*YaiﬁgﬁaJhm&unﬂ(bﬂ%ufb“ﬂrﬁmwo

100 Auko Cerder T ive, Arine T

APPLICANT INFORMATION

Contact Name: STRCE O LPOZ0D

Parcel No. ,,\,:?[\j O"’ L[ qu C_) l”’”og
Telephone No(q‘a\%‘)j CC?_}(/? lech

Completeness and accuracy of the information provided by this form will help assure that your
application can proceed without unnecessary delay. Attach additional sheets if necessary.

GENERAL INFORMATION

L.

List and describe any other related permits and other public approvals required for this |
pro}ect, including those required by city, regional, state and federal agencigs;

RECEIVED

N lﬁ
JUN 26 2015
2. Existing zoning and general plan districts: _Y"-3- 250 ) Cx CITY OF ANTIOCH
3. Prc§o§ed use of site (project for which thls form is ﬂie# COMMUNITY DEVELOPMENT
Qice| Corparale. headauarters with
D USE
PROJECT DESCRIPTION
. " -

4. Site size: _7% ,% to Q% ’(\2\’
5. Building square footage: \ 71 51 &
6. Number of floors of construction: .- /
7. Amount of off-street parking provided: 16 Spales (5.9 / oo p&rkn
8. Percentage of landscaping: 95 — A5 /
9. Pro;ects associated with this project:

NopE
10.  Schedule of construction:

NO ExTELINR  CoNSTeueT Lok INTERIDE wnPROVEMENTS 1 /I .
11.  If residential, include the number of units, schedule of unit sizes, range of sale prices

or rents and type of household size expected:

NS

12.  [f commercial, indicate the types of tenants, and whether neighborhood, city of

regionally oriented:

A SUELE USER . ENMPLINVEES % STUDENTS  0OF oty
(?Dgi—m_ MEDWCAL CAREER A EE Wi Qi The,

ol dod N -
A1




13.

14.

15.

If industrial, indicate the type of tenants, hours of operation and estimated
employment per shift:

NA

If institutional, indicate the major function, estimated employment per shift, estimated
occupancy, and community benefits to be derived from the project:

See. atio N

If the project involves a variance, conditional use permit or rezoning application, state

this and indicate clearly why the application is required: - .
bwrently bual dihey, Zzoned pm-1 Commercigd use
allowled! witn pepnnid. |

Are the following items applicable o the project or its effects?

YES | NO
16. | Change in existing features of any wetlands, tidelands, beaches, or hills, or Ve
substantial alteration of ground contours
17. | Change in scenic views or vistas from existing residential areas or public lands or v
roads
18. | Change in pattern, scale or character of general area of project v
19. | Create significant amounts of solid waste or litter A
20. { Change in dust, ash, smoke, fumes or odors in vicinity v
21. | Change in ocean, bay, lake, stream or ground water quality or quantity, or \/
alteration of existing drainage patterns
22. | Create substantial change in existing noise or vibration levels in the vicinity v
23. | Site on filled land or on slope of 10% or more v/
24. | Use or disposal of potentially hazardous materials, such as toxic substances, %
flammables or explosives v
25. | Create a substantial change in demand for municipal services (police, fire, water, .
sewage etc.) e v/
26. | Substantially increase fossil fuel consumption (electricity, oil, natural gas, etc.) v
27. | Project related to a larger project or series of projects v

Discuss below ali items checked “YES” (attach additional sheets as necessary)

NA

A2




ENVIRONMENTAL SETTING

28. Describe the project site as it exists before the project, including information on
topography, soil stability, plants and animals, and any cultural, historical or scenic
aspects. Describé any existing structures on the site, and the use of the structures.
Attach photographs of the site. Polaroid photos.or digital photos will be accepted.

The bmlohm was Pyl in l‘?ici% ?r AAN Audo Tnsirounce . tetadd

Location Dr~NemlDears ano stofe- AAA S acekiym e bus\din

\n UDecoirber 2015, This S o Sthaje *%Jrcm\j offee. buiiding. 9

29.  Describe the surrounding properties, including information on plants and animals and any
cultural, historical or scenic aspects. Indicate the type of land use (residential,
commercial, etc.), intensity of land use (one-family, apartment houses, shops, department
stores, ete.), and scale of development (height, frontage, setback, rear yard, etc.). Attach
photographs of the vicinity. Polaroid photos or digital photos will be accepted.

The suvvound (e \OroD@fﬁeS include @ roa— dealershipos,

smedl busihesses; | ostco | vorious elndl 5%5)95 /T’araef‘

Cedomart ,Toy=Rus) festirands., oves SHotions, 'hotels
ﬁ:WSS’ Al uJo Lowes Nome erpréuﬁmdfﬁ; 0o (ePairS p_,

CERTIFICATION

| hereby certify that the statements furnished above and in the attached exhibits present the data
and information required for this initial evaluation to the best of my ability, and that the facts,
statements, and information presented are frue and correct tot the best of my knowledge and

belief.

Date: fo/ / 2015
Name of Agency: C@nﬁ&@%ﬂw&fﬁaﬁ Career Calt e Thre .
Name: STACEY S ROZeXN

S;gnature:; é)

Phone: C‘?QE B/ Lo [9"7’(;97/

A3



Contra Costa Medical Career College is a small, private postsecondary vocational training
institution, The institution was formed in 2007 in response to the growing need for qualified,
entry level healthcare professionals in this community. The student population consists of adults
18 and over seeking training in various healthcare careers. CCMCC drug screens and
background checks all students (certain misdemeanours and no felony convictions are permitted)
prior to enrolment and requires ALL students who attend to poses a High School Diploma or
GED certificate. CCMCC offers low tuition, flexible schedules, and instructors who are experts
in their fields of study.

Contra Costa Medical Career College plans on housing its corporate offices, administrative
personnel as well as 5 training programs at 1700 Auto Centre Drive Antioch Ca, 94509. This
location offers 16,737 square feet of space on approximately 1.81 acres with ample parking for
all staff and student population (5.9/1000 parking ratio, 98 parking spaces in total).

Hours of operation are:

Monday-Friday 9:00am-10;00pm
Saturday 9:00am-5:00pm

Some scheduled Sundays 9:00am-5:00pm

Our class sizes are kept small (minimum 5 students, maximum 15 students per program
cohort) so that we can concentrate on quality instruction. We work hand in hand with employers
in the community to ensure the most up to date curriculum possible. All of our programs are |
career focused so our graduates are prepared to make a positive impact in the community from

the start of their new career in the healthcare industry.

Contra Costa Medical Career College employs 7 full-time administrative staff members and 8§
faculty members.

Corporate officer hours:
Hours vary

Administrative staff member working hours:
8:00am-4:30pm Monday-Friday (3 employees)

11:00am-7:30pm Monday-Friday (3 employees) JUN 26 201
1:30pm-10:00pm Monday-Friday (1 employee)
8:30am-12:30pm Saturday (1 employee) CITY OF ANTIOOH

COMMUNITY DEVIS OPMENT

Faculty members working Hours:

8:30am-5:00pm Monday- Friday (2 faculty)

8:30am-1:30pm Monday Wednesday and Friday (1 faculty)
8:30am-3:00pm Tuesday Wednesday and Thursday (1 faculty)
4:30pm-10:00pm Monday -Friday (1 faculty)
5:30pm-10:00pm Monday -Friday (1 faculty)

Program schedules:
Surgical Technology Day cohort 9:30am-4:00pm Monday- Thursday

A4



Sterile Processing Technician Day cohort 9:00am-3:00pm Tuesday Wednesday and Thursday
Sterile Processing Technician Evening cohort 5:00pm-10:00pm Tuesday Thursday and Friday
Pharmacy Technician Day cohort 9:00am-1:30pm Monday Wednesday and Friday

Pharmacy Technician Evening cohort 6:00pm-10:00pm Monday-Thursday

Phlebotomy Technician Day cohort 9:30am-3:30pm Monday-Thursday

Phlebotomy Technician Eve cohort 5:00pm-10:00pm Monday and Wednesday

Basic Life Support Day cohort 9:00am-12:30pm Friday and Saturday (max 8 students)

Basic Life Support Evening cohort 6:00pm-10:00pm Friday (max 8 students)

Contra Costa Medical Career College plans on improving the space by adding 10 administrative
office spaces, a career services department, 10 faculty office spaces, a library/media centre, a
staff/faculty lounge, student lounge, 6 classrooms, 6 laboratory spaces, conference room, and
reception/admissions/registration area.

Please see attached floorplan and program schedule sheet for a clear picture of daily classroom
operations.

Approvals & Certification

Contra Costa Medical Career College and its programs and courses are certified, approved or
accredited by the following regulatory bodies:

ACCET (Accrediting Council of Continuing Education & Training)

BBB (Better Business Bureau)
BPPE (Bureau for Private Post-secondary Education

BVNPT (Board of Vocational Nursing and Psychiatric Technicians)
DHSLFS (Department of Health Services Laboratory Field Services)
NHA (National Health Career Association)

The California Board of Pharmacy

*® & & & = & @
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Contra Costa Medical Career College Program Schedules

Maonday Tuesday Wednesday | Thursday Friday Saturday | Sun

8:00am | employees | employees | employees | employees | employees
arrive (3) arrive {(3) arrive {3) arrive (3) arrive (3)

8:30am Employee Employee Employee Employee Employee | employees
arrives (1) | arrives{2) | arrives {2} | arrives (1) | arrives(2) | arrive (2)

9:00am | Pharmacy Sterile Sterile Sterile Pharmacy | BLS(8)
(15) Processing | Processing | Processing | (15)
Employees | {15) (15) {15) BLS (8)
arrive (3} Employees | Pharmacy Employees | Employees

arrive (3) (15) arrive {3) arrive {2)
Employees
arrive (3)

9:30am Phlebotomy | Phlebotomy | Phiebotomy | Phlebotomy
(15) (15) (15) (15)
Surgical Tec | Surgical Tec | Surgical Tec | Surgical Tec
{15) {15} {15) {15)

10:00am

10:30am

11:00am | employees | employees | employees | employees | employees
arrive (3} arrive {3) arrive (3) arrive (3) arrive (3)

11:30am

12:00pm

12:30pm

1:00pm

1:30pm Employee Employee Employee Employee Employee
arrives {1) arrives (1} arrives {1) arrives (1) arrives (1)

2:00pm

2:30pm

3:00pm

3:30pm

4:00pm

4:30pm | Employee Employee Employee Employee Employee
arrives {1} | arrives (1) [ arrives (1) | arrives (1) | arrives (1)

5:00pm | Phlebotomy | Sterile Phiebotomy | Sterile Sterile
{15) Processing | (15) Processing | Processing

(15) {15) {15)

5:30pm | Employee Employee Employee Employee Employee
arrives (1) arrives (1) arrives {1) arrives (1) arrives (1)

6:00pm | Pharmacy Pharmacy Pharmacy Pharmacy BLS (8)
(15) (15) {15) (15)

6:30pm

7:00pm

7:30pm

8:00pm

8:30pm

9:00pm

9:30pm

10:0Cpm

Ab




j‘.m‘--"’. :
S |
e,

. i]Lum‘

4

g

B
[
B

T

e 2
S

S ]

‘Kw.,«ﬁm.:" T



W

ks
e







STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF AUGUST 5, 2015

Prepared by: Cindy Gnos, Contract Planner
Raney Planning & Management, Inc.
Approved by: Forrest Ebbs, Community Development Director (/ €
Date: August 5, 2015
Subject: Aviano Farms Project
RECOMMENDATION

It is recommended that the Planning Commission take the following actions:

1. Approve the resolution recommending approval of the Addendum to the Aviano
Project Final Environmental Impact Report.

2, Approve the resolution recommending approval of a Development Agreement
between the City of Antioch and Aviano Farms LLC.

3. Approve the resolution recommending approval of a General Plan Amendment

for purposes of amending the Sand Creek Focus Area text to allow small-lot
single family residential uses on-site (GP-15-02).

4, Approve the resolution recommending approval of a rezone to modify the current
Aviano Adult Community Planned Development zone standards (PD-14-01).
5, Approve the resolution recommending approval of a Vesting Tentative Map/Final

Development Plan (PW-676), and a Use Permit for Phase 1 (UP-14-15).

ENTITLEMENTS

The applicant, Aviano Farms, LLC requests approval of an Addendum to the Aviano
Adult Community Project Environmental Impact Report, a Development Agreement,
General Plan Amendment, Planned Development Rezone, a Vesting Tentative
Map/Final Development Plan, and a Use Permit, for the development of a 533 unit
residential community on approximately 184 acres. The project is located on the
easterly side of the Sand Creek Focus Area of the General Plan, west of the current
terminus of Hillcrest Avenue, east and north of Dozier Libby Medical High School (APNs
057-050-022, 057-030-005). Each entitlement is described in detail below:

i Addendum to the Aviano Adult Community Project Environmental Impact Report
(EIR): The Planning Commission must recommend adoption of the Addendum
to Council prior to taking action on the other resolutions for the project. The
Addendum details how the changes in the proposed project, primarily from an
age-restricted community to a standard single family community, do not result in
any impacts beyond those studied in the Aviano Adult Community Project EIR.

3
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2. Development Agreement: Approval of the Development Agreement between the
City and Aviano Farms LLC, including among other items, provisions for
financing police services.

3. General Plan Amendment: Approval of a General Plan Amendment to policy
4.4.6.7.n which would allow small-lot single family uses on this site within the
Sand Creek Focus Area of the General Plan.

4, Planned Development Rezone: Rezone to modify the current Planned
Development zone standards to allow small-lot residential development within
the Sand Creek Focus Area.

5. Vesting Tentative Map/Final Development Plan: A vesting tentative map to
create 533 residential parcels and multiple open space, landscaping, and
common area parcels.

6. Use Permit: A use permit for the first phase of the development consisting of 100
units. The Zoning Ordinance requires that a use permit be approved prior to the
construction of any phase of an approved PD district.

BACKGROUND

The current project site was previously entitled by the City of Antioch in 2009 for the
development of a 533-unit active adult community, called the Aviano Adult Community
Project. The approvals included a Rezoning to Planned Development District, a Master
Development Plan, a Vesting Tentative Map/Final Development Plan, a Use Permit, and
Design Review. An Environmental Impact Report (EIR) was prepared in 2008 and
certified as part of the project approvals. In addition, a Development Agreement was
approved. As part of the Development Agreement the applicant agreed to facilitate the
development of the Antioch Unified School District (AUSD) Dozier-Libby Medical High
School site to the west of the project site by providing temporary and permanent
infrastructure improvements to serve the school. This included an access road along
the westerly edge of the school site as well as those portions of Sand Creek Road along
the southerly edge of the school site. A temporary access road has been built and
interim utilities have been extended to the site. The Development Agreement also
required that the southern portion of the project site remain as open space and that the
applicant fund the cost of a regional trail connecting the proposed project with the Sand
Creek corridor.

The current project applicant, Aviano Farms LLC, is proposing a similar development for
533 single-family market rate homes, removing the “age restriction” component of the
previous project.



ENVIRONMENTAL REVIEW

An Environmental Impact Report (EIR) was prepared in 2008 and certified in 2009 for
the Aviano Adult Community project in conformance with the California Environmental
Quality Act. Copies of the Aviano Adult Community EIR are available for review
Monday through Friday, at the Community Development Department, between the
hours of 8:00 a.m. and 11:30 a.m., or by appointment. The EIR is also available online
at http://ci.antioch.ca.us/CityGov/CommDev/PlanningDivision/Environmental-docs.htm.

The EIR concluded that impacts in the following areas would be reduced to a less-than-
significant level with the implementation of mitigation measures:

Transportation and circulation
Air quality

Noise

Cultural and paleontological resources
Geology, soils and seismicity
Hydrology and storm drainage
Public health and safety
Biological resources

Visual resources

Agricultural resources

Global climate change

The EIR concluded that the project will contribute to a significant and unavoidable
cumulative impact to burrowing owl! habitat.

CEQA allows the preparation of an addendum to a previously certified EIR if some minor
changes or additions are made to the previous EIR and no conditions are present that
would require the preparation of a subsequent EIR (PRC Section 21166, CEQA
Guidelines Sections 15162, 15164). As explained below, no such conditions are present
and an addendum has been prepared (see Attachment E).

A. Statement of Findings

1. Substantial changes are not proposed to the project that would require major
revisions to the 2008 EIR due to the involvement of new significant environmental
effects or a substantial increase in the severity of a previously identified effect.

2. Substantial changes have not occurred with respect to the circumstances under
which the project is undertaken requiring major revisions to the 2008 EIR due to
the involvement of new significant environmental effects or a substantial increase
in the severity of a previously identified effect.

3. There is no new information of substantial importance which was not known and
could not have been known at the time the 2008 EIR was certified showing any of
the following:


http://ci.antioch.ca.us/CityGov/CommDev/PlanningDivision/Environmental-docs.htm

a. The project will have a new significant effect not previously discussed in the
2008 EIR.

b. The project will not cause any significant effect examined in the 2008 EIR to
be substantially more severe.

c. The mitigation measures in the 2008 EIR and adopted in the CEQA
Findings for the 2008 Aviano Adult Community Project remain feasible but
some have been modified to reflect the proposed project. All mitigation
measures identified in the Addendum and required for the proposed project
as identified in the 2008 EIR that are necessary to reduce the potentially
significant impacts to a level of insignificance will be made a requirement of
the project and are acceptable by the project proponent.

B. Evidence Supporting Findings

The proposed project is generally the same as the 2008 Aviano Adult Community
Project, except the age restriction component is proposed to be removed. The proposed
project includes the same number of units and general layout as the 2008 Aviano Adult
Community Project. In order to confirm the impacts of the proposed revisions do not
result in additional environmental impacts, updated air quality, noise, and traffic analyses
were prepared. In addition, the revised project's compatibility with the General Plan
policy related to performance standards for police services was addressed.

Air Quality and Global Climate Change

Section C, Air Quality, and Section M, Global Climate Change, utilized the BAAQMD
CEQA thresholds for significance which include thresholds for greenhouse gas emissions
(GHG) which were not available for the 2008 Aviano Adult Community Project. An
updated GHG analysis was also prepared in July 2014. That analysis confirmed that
even with these stricter thresholds, the proposed project will result in a less-than-
significant impact on air quality and relating to the incremental contribution the project
may have on global climate change.

Noise

An updated Noise Analysis was prepared as part of the Addendum to evaluate the
changes in the ambient noise levels in the vicinity of the project area since 2008 and the
traffic noise level effects resulting from a non-age restricted project. As explained in
Section D, Noise, of the Addendum, the proposed project will not cause any new
significant noise impacts or increase the severity of the noise impacts already evaluated
in the 2008 EIR. Conversely, as noted on page 30 of the Addendum, the new noise
measurements have determined that sound walls along Hillcrest Avenue and Sand Creek
Road of 6 feet as opposed to 8 feet that was required of the 2008 Aviano Adult
Community Project are adequate to allow the noise levels to remain at acceptable levels.

Traffic

A traffic report was prepared to evaluate what changes might occur in traffic generated by
a non-age restricted project, and to take into consideration the changes in land use
projections in the area and the traffic improvements that have occurred since 2008 or will



occur before the project is built out. As explained in Section B, Traffic, the proposed
project, along with the updated land use forecasts and the new traffic improvements, will
continue to have a less-than-significant impact on traffic with the same measures in the
2008 EIR.

Police Services

Policy 3.5.3.1 of the City’'s Growth Management Element of the General Plan includes
performance standards for police staffing. According to the standard, the City strives to
maintain a force level within a range of 1.2 to 1.5 officers, including community service
officers assigned to community policing and prisoner custody details, per 1,000
population. However, the current Antioch Police Department (PD) staffing ratio is
approximately 1.0, which is unacceptable. Although the project would add population to
the Antioch PD service area and the current staffing ratio is unacceptable, the proposed
Development Agreement includes a special tax or other financing mechanism to fund
additional officers needed to serve development. Due to the recent voter approved
Measure O and the Development Agreement financing mechanism, the Antioch PD is
anticipated to continue to serve the project site and provide law enforcement services to
the new residents upon project buildout. It should be noted that absent a Development
Agreement with a financing mechanism, supplemental environmental review would be
required.

Conclusion

As summarized above and explained throughout the Addendum, the Addendum is
appropriate for the proposed project because 1) substantial changes are not proposed in
the project which will require major revisions to the 2008 EIR, 2) there are no substantial
changes with respect to the circumstances under which the project is being undertaken
that would require major revisions to the 2008 EIR, and 3) there is no new information
which was not known or could not have been known at the time the 2008 EIR was
certified.

ANALYSIS
Issue #1: Project Overview

The 184-acre project site is comprised of two parcels, collectively known as the
“Williamson” property located in the Sand Creek Focus Policy Area of the General Plan.
The site is generally rectangular; however the western, southwestern, and southern
borders curve inward and are irregularly shaped. The site’s northern terrain is generally
flat and the existing topography falls from west to east at approximately one percent
slope with elevations ranging from 171 to 200 feet above mean sea level. The
unchannelized Sand Creek, a tributary of Marsh Creek, flows in a northeastern direction
across the southern portion of the site. A north-south drainage channel flows along the
eastern boundary of the project site, emptying into Sand Creek. A north facing hill slope
is located in the southernmost portion of the site, south of Sand Creek. The hill slopes
upwards to an elevation of about 328 feet above mean sea level at the southern



property boundary. The project site is primarily covered with non-native vegetation and
is currently used for cattle grazing.

The project site is located in a mostly undeveloped area but is entitled for 533 active
adult units. The site is surrounded by a mixture of uses including existing single-family
residential uses and a community park to the north; the Antioch Unified School District
(AUSD) Dozier/Libbey Medical High School, Kaiser Hospital medical facilities, and
undeveloped land planned for future residential, mixed use, and commercial
development to the west; undeveloped land planned for future business park uses to
the east but currently under review for a residential project entitled Vineyards at Sand
Creek; and undeveloped grazing land and the Contra Costa County Flood Control and
Water Conservation District (CCCFCD) detention basin to the south (planned for a
future Sports Complex).

The current project is a residential development on a portion of approximately 184
acres. The project is comprised of 533 single family units (including local streets) on
107 acres; 16.9 acres of park, including basins; 15 acres of private park (11.4 exclusive
of basins); 12 acres of arterial roads (including Hillcrest Avenue, Sand Creek Road,
Dozier-Libby Road and master entry roads); 3 acres of arterial road frontage
landscaping; 10 acres of landscaping/basins/Sand Creek regional trail south of Sand
Creek Road; and 35 acres of open space south of Sand Creek Road. The current
project would also include construction of roadway and utility improvements that would
serve the AUSD Dozier/Libbey Medical High School (Medical High School) adjacent to
the southwest corner of the site (Hillcrest Avenue, Sand Creek Road and Dozier-Libby
Road). See Attachment B for the tentative subdivision map.

The current project would construct off-site improvements, including a portion of the
Royal Formosa/Chen property located west of the project site (construction for the
entrance to AUSD site) and portions of the Vineyards at Sand Creek property located
east of the project site (construction for the main sewer trunk line and a portion of
Hillcrest Avenue). The adjacent properties are primarily flat and consist of grazing and
agricultural lands.

The proposed project would be built in phases. A preliminary phasing plan is shown in
Attachment C.

Issue #2: General Plan Consistency

The project site is located within the Sand Creek Focus Area as shown on the City of
Antioch General Plan Land Use Map. Development in this area is intended to function
as a large-scale planned community providing housing and employment opportunities
within this region of the City.

The proposed project includes an Amendment to the General Plan for purposes of
amending the Sand Creek Focus Area text to allow non-age restricted small-lot single
family residential uses on-site. In the General Plan, Figure 4.8, the project site is



designated as Low Density Residential. Table 4.A provides that the appropriate land
use type for Low Density Residential is Single Family Detached, which typically consists
of suburban residential subdivisions of single family, detached dwellings on lots ranging
from 7,000 to 20,000 square feet. The Sand Creek Focus Area Policy 4.4.6.7(b)(n)
states that Single-Family Detached housing within suburban-style subdivisions with lot
sizes ranging from 7,000 square feet to 10,000 square feet may be developed within the
Sand Creek Focus Area within areas shown as Residential and Low Density
Residential. Policy 4.4.6.7(b)(p) encourages the development of age-restricted senior
housing which may be developed in any of the residential areas of the Sand Creek
Focus Area. Therefore, while the original age-restricted Aviano Adult Community
Project was consistent with the General Plan for the proposed lot sizes, the proposed
non-age restricted single family residential development is restricted to a minimum of
7,000 square foot lots.

The proposed project has a minimum lot size of 5,000 square feet, with an average lot
size of 6,240 square feet. Therefore, the applicant is requesting a General Plan
Amendment to allow small-lot residential development, with a minimum 5,000 square
foot lot size in the Low Density Residential land use designation for this site.

Issue #3:  Vesting Tentative Map/Development Plan

The proposed project will be accessed from a newly constructed extension of Hillcrest
Avenue along the eastern boundary and a newly constructed extension of Sand Creek
Road from Hillcrest Avenue to the western property line. All of the project’s residential
development will take place north of the newly constructed Sand Creek Road. The
areas south of Sand Creek Road would remain undeveloped and would contain two
large storm water/water quality basins and a landscaped trail along Sand Creek. The
applicant is required to provide an easement through this area to allow for future access
to the adjacent property to the south. The project’s larger 6,000 square foot lots are
concentrated in the center of the development and the 5,000 square foot lots are on the
perimeter.

The project would be building an extension of the existing Chaparral Park on the
northern project boundary into the project site. A PG&E easement bisects the site in a
north/southeast orientation. This area would be developed as a landscaped, public trail
system that would pass through the easement and extend to Sand Creek. This area
would also contain storm water control basins. A 4.8-acre public park would be built on
the eastern side of the project site, adjacent to the PG&E easement/trail, and a small
park with a trail connection will be built on the western side of the project site. The 4.8-
acre park conceptually would consist of an area of multi-use open space, a small dog
park, a large dog park, a basketball court, a volleyball court, two tennis courts, an area
for bocce ball, as well as group picnic areas, a rose garden, a restroom facility, and
small parking area.

The project will construct a segment of the Sand Creek regional trail to the north side of
the Creek within the project site. The trail will connect the trail within the PG&E



easement to the north, the planned Sports Complex in the flood control basin to the
southwest, and with Hillcrest Avenue to the east. An access path will also be provided
at Sand Creek Road. The approximately 35 acres south of Sand Creek will remain
undeveloped as open space and mitigation.

A combination of the project’'s HOA and a lighting and landscape district will maintain
the trails, open space, parks, lighting, and landscaping. The responsibilities of each
have been outlined in the project conditions of approval.

The required landscape setback from Hillcrest Avenue and Sand Creek Road is 30 feet.
Along Sand Creek Road, the landscape parcels range from 20 to 24 feet in width. With
the addition of a 6 foot sidewalk and a 10 foot landscape strip at the back of curb, the
total distance from the back of curb to the masonry wall is between 36 and 40 feet.
Along Hillcrest Avenue, the landscape parcel ranges from 14 to 39 feet. With the
addition of a 6 foot sidewalk and a 10 foot landscape strip at the back of curb, the total
distance from the back of curb to the masonry wall is between 30 and 55 feet.

The applicant has proposed street names for the Planning Commission review
(Attachment D). The street names have been submitted to the Fire District and Police
Department for review and the names were found acceptable.

Issue #4: Zoning and Planned Development (PD) Standards

The project site was rezoned from Study Area to Planned Development along with the
Aviano Adult Community Project in 2008. The PD district allows site-specific
development standards to be established for a given site. As part of the 2008
approvals, development standards for the project site, including the maximum density,
maximum number of units, minimum lot size, lot coverage, maximum building height
and landscape requirements were established. The chart below contains the proposed
development standards approved for the Aviano Adult Community PD District with the
proposed modifications for the current standard single family project identified in
strikethrough and underline. For comparison, the standards of the Low Density
Residential (R-4) zone are included. As indicated in the chart, the proposed PD district
would allow slightly smaller lots and slightly larger lot coverage than the R-4 district.
The changes between the Aviano Adult Community and the proposed project include a
requested reduction in front yard setback from 20 to 15 feet, an increase in lot coverage
from 45 to 50 percent, and elimination of the required 10 foot interior side yard for at
least 25% of the lots. The proposed PD District standards in the chart have been
incorporated into the Ordinance attached to this staff report.



Development Standards for the Proposed Aviano Adult Community Planned
Development District

Standard

Standard R-4 Zoning

Proposed PD Zoning

Maximum Density

4 dwelling units per
developable acre

gross

3.14 dwelling units per
gross developable acre

Maximum Number of | 802 533

Units

Minimum Lot Size 6,000 sq. ft. 5,000 s.f.

Minimum Lot Width Interior lot: 60 feet All lots shall have a

Corner lot: 65 feet

minimum width of 45
feet at a distance of 20

feet from the right-of-
way
Minimum  Front Yard | 20 ft (reserved for landscaping | 26 15 ft (reserved for
Setbacks only, excluding driveways) landscaping only,
excluding driveways)
Minimum  Side  Yard | Interior lot: 5 feet Interior lot: 5 feet
Setbacks Corner lot: 10 feet (reserved for | Corner lot: 10 feet
landscaping only) (reserved for
landscaping only)
For at least 25% of the lots in a
given subdivision, one side yard | Foratleast 25%of-the
of an interior lot shall be 10 feet | lots—in—the—subdivision;
in width and the other side yard | ehe—side—yard—of—an
can be five feet. The 10 foot | interior—lot—shall-be—10
side yard area shall remain as | feet—in—width—and—the
unrestricted open area. This | ether—side—yard—can—be
shall also apply to 100% of the | five—feet—The—10foot
two-story single-family | side—yard—area—shall
residential lots. remain—as—unrestricted
openarea:
Minimum  Rear Yard | 20 feet 15 feet
Setbacks
Accessory Structure | Interior lot: side yard and rear | Interior lot: side yard and
Setbacks yard setback is zero (unless | rear yard setback is zero
double frontage lot). (unless double frontage
Corner lot: street side yard is 20 | lot).
feet and rear /interior side yard | Corner lot: street side
is zero yard is 20 feet and rear
Double frontage lot: 10-foot rear | /interior side yard is zero
yard. Double frontage lot: 10-
foot rear yard.
Maximum Building | 35 feet 35 feet with the
Height exception of the

recreation center




Standard Standard R-4 Zoning Proposed PD Zoning

Maximum Lot Coverage | 40% 45%-50%

Parking and Driveways 20-foot setback to garage | 20-foot  setback @ to
provides off-street parking (at| garage. One 20’ long

least two spaces). One on-
street parking space must be
provided in front of each house
(at least 20 feet of vertical curb
with exceptions for cul de sacs).

on-street parking space
must be provided in front
of each house with the
exception of corner lots
with less than 65 feet in

width where a 20 foot
parking space may be
constructed on the street
side yard.

Landscape
Requirements

30-foot landscaped setback on
arterial streets (Hillcrest Ave.,
Sand Creek Road)

The landscaped
setbacks from arterial
streets (Hillcrest Avenue
and Sand Creek Road)
shall be as shown on the
project’s tentative map

dated August—29,—2008
July 13, 2015.

Issue #5: Infrastructure and Off-Site Improvements

The project site is currently undeveloped; therefore, the project will have to construct a
number of public utilities and improvements in order to serve the project. The project
will be required to extend the existing 24-inch sanitary sewer pipe located at Heidorn
Ranch Road south along the future alignment of Heidorn Ranch Road and west through
the proposed Vineyards at Sand Creek Subdivision. The new sewer line will serve the
project and the Dozier-Libbey Medical High School. The construction of this sewer line
will require access to and temporary construction easements on other properties.

The project will be constructing a number of basins to treat and detain storm water and
to provide for flood control. These basins eventually drain via engineered outlets to
Sand Creek. The basins will be maintained by the project's HOA.

As discussed above, the project will be required to construct extensions of Hillcrest
Avenue and Sand Creek Road. The project is required to construct Hillcrest Avenue in
an interim configuration and to construct the full width of Sand Creek Road, which will
be a total of four lanes. The project will be constructing a permanent access road to the
Dozier-Libbey Medical High School and Kaiser Hospital facilities to the west. Although
the road is being constructed by the developer of this project, the road is located on the
Royal Formosa/Chen property adjacent to the project site. Equestrian Way and
Candlewood Way currently stub out at the project’'s northern property line. Equestrian
Wall will not be continued into the development and the applicant is conditioned to
construct a wall across the end of the project boundary. Candlewood Way will connect
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to the proposed project. The conditions of approval identify the timing of all the roadway
improvements.

Issue #6: Use Permit

The Zoning Ordinance requires a Use Permit for each phase of development of the
subdivision. The proposed Phasing Plan (Attachment C) indicates the development of
the project in nine phases, developing the northeast portion of the site first and
progressing in a counterclockwise direction. The applicant is requesting a Use Permit
for the first phase which is at the northeast corner and includes 100 units. In addition to
this Use Permit, the applicant will be required to submit an application and obtain
Planning Commission design review approval prior to the issuance of any building
permits.

Issue #7: Development Agreement

The approval of the Aviano Adult Community Project included a Development
Agreement between Del Webb and the City of Antioch. The Del Webb Development
Agreement was not assigned to or assumed by Aviano Farms, LLC. A new
Development Agreement has been prepared between the City and Aviano Farms, with
two unresolved issues. The Development Agreement gives Aviano Farms a vested
right to develop the Property in accordance with the project approvals and vests the
term of the Vesting Tentative Map to the term of the agreement, 2029. One of the main
issues addressed in the Development Agreement is police services funding, which has
been negotiated by City staff and the applicant. However, an agreement relating to the
provisions regarding indemnity and rental restrictions has not been reached. Ultimately,
City Council will be asked to provide a determination on the two unresolved issues.
Planning Commission is being asked to make a recommendation on the Draft
Development Agreement to the City Council contingent upon these issues being
resolved.

ATTACHMENTS

A Vicinity Map

B Vesting Tentative Map

C Phasing Plan

D Proposed Street Names

E Addendum to the Aviano Adult Community Project Environmental Impact Report
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PLANNING COMMISSION
RESOLUTION NO. 2015/

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING THAT THE CITY COUNCIL ADOPT THE ADDENDUM TO THE
ENVIRONMENTAL IMPACT REPORT FOR THE AVIANO ACTIVE ADULT
COMMUNITY PROJECT AS ADEQUATE FOR ADDRESSING THE
ENVIRONMENTAL IMPACTS OF THE PROPOSED PROJECT

WHEREAS, the City Council of the City of Antioch adopted Resolution No.
2009/54 Certifying the Environmental Impact Report (EIR) for the Aviano Active Adult
Community Project as adequate for addressing the environmental impacts of the
project; and

WHEREAS, the City received an application from Aviano Farms, LLC to modify
the Aviano Active Adult Community Project, including a request for a Development
Agreement, General Plan Amendment, Planned Development Rezone, a Vesting
Tentative Map/Final Development Plan, and a Use Permit, for the development of a 533
unit residential community on a portion of approximately 184 acres. The project is
located on the easterly side of the Sand Creek Focus Area, west of the current terminus
of Hillcrest Avenue, east and north of Dozier Libby Medical High School (APNs 057-
050-022, 057-030-005); and

WHEREAS, the City prepared an Environmental Impact Comparison and
determined that the appropriate environmental document for the proposed Aviano
Farms, LLC project is an Addendum to the Aviano Active Adult Community Project EIR;
and

WHEREAS, the Planning Commission, after notice, held a public hearing before
said Commission on August 5, 2015, and recommended that the City Council adopt the
Addendum to the Aviano Active Adult Community Project EIR.

NOW, THEREFORE, BE IT RESOLVED AND DETERMINED, as follows:
1. The foregoing recitals are true and correct.

2. THAT THE PLANNING COMMISSION hereby finds that substantial
changes are not proposed to the project that would require major revisions
to the 2008 EIR due to the involvement of new significant environmental
effects or a substantial increase in the severity of a previously identified
effect.

3. THAT THE PLANNING COMMISSION hereby finds that substantial
changes have not occurred with respect to the circumstances under which
the project is undertaken requiring major revisions to the 2008 EIR due to



RESOLUTION NO. 2015/
August 5, 2015
Page 2

the involvement of new significant environmental effects or a substantial
increase in the severity of a previously identified effect.

4, THAT THE PLANNING COMMISSION hereby finds that there is no new
information of substantial importance which was not known and could not
have been known at the time the 2008 EIR was certified showing any of the

following:

a. The project will have a new significant effect not previously
discussed in the 2008 EIR.

b. The project will not cause any significant effect examined in the 2008

EIR to be substantially more severe.

C. The mitigation measures in the 2008 EIR and adopted in the CEQA
Findings for the 2008 Aviano Adult Community Project remain
feasible but some have been modified to reflect the proposed
project. All mitigation measures identified in this Addendum and
required for the proposed project as identified in the 2008 EIR that
are necessary to reduce the potentially significant impacts to a level
of insignificance will be made a requirement of the project and are
acceptable by the project proponent.

NOW THEREFORE BE IT FURTHER RESOLVED that the Addendum to the
Environmental Impact Report for the Aviano Adult Community Project is HEREBY
RECOMMENDED FOR ADOPTION pursuant to the California Environmental Quality
Act. All feasible mitigation measures for the project identified in the Environmental
Impact Report and accompanying studies are hereby incorporated into this approval.

* * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was adopted by the Planning
Commission of the City of Antioch at a regular meeting thereof held on the 5" day of
August, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

FORREST EBBS
Secretary to the Planning Commission



RESOLUTION NO. 2015/

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING APPROVAL OF A DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF ANTIOCH AND ANTIOCH FARMS, LLC FOR THE AVIANO FARMS
PROJECT

WHEREAS, the City received an application from Aviano Farms, LLC to modify
the Aviano Active Adult Community Project, including a request for a Development
Agreement, General Plan Amendment, Planned Development Rezone, a Vesting
Tentative Map/Final Development Plan, and a Use Permit, for the development of a 533
unit residential community on a portion of approximately 184 acres. The project is
located on the easterly side of the Sand Creek Focus Area, west of the current terminus
of Hillcrest Avenue, east and north of Dozier Libby Medical High School (APNs 057-
050-022, 057-030-005); and

WHEREAS, to strengthen the public planning process, encourage
private participation in comprehensive planning and reduce the economic risk of
development, the Legislature of the State of California adopted Section 65864,
et. seq. of the Government Code, which authorizes the City of Antioch to enter into
an agreement with any person having a legal or equitable interest in real
property providing for the development of such property in order to establish
certainty in the development process; and

WHEREAS, the City of Antioch previously adopted an implementing ordinance
(Article 32 of the Zoning Ordinance) authorizing and regulating the use of Development
Agreements; and

WHEREAS, the City and Aviano Farms, LLC have negotiated the Development
Agreement attached as Exhibit 1 to this resolution; and

WHEREAS, the proposed Development Agreement complies with the
requirements of Article 32 of the City of Antioch Zoning Code; and

WHEREAS, an addendum to the Aviano Adult Community Project EIR was
adopted for the proposed project and the proposed Development Agreement and the
terms contained therein do not amend the project; therefore, in accordance with the
California Environmental Quality Act (CEQA) Guidelines Section 15162, a subsequent
environmental document is not required; and

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and

WHEREAS, the Planning Commission on August 5, 2015, duly held a public
hearing, received and considered evidence, both oral and documentary; and



RESOLUTION NO. 2015/
August 5, 2015
Page 2

WHEREAS, the adoption of this Development Agreement will not adversely
affect the comprehensive General Plan and it is consistent with the General Plan and
carries out the purposes of the General Plan.

NOW THEREFORE BE IT RESOLVED that in recommending approval to the
City Council of the Development Agreement between the City of Antioch and Aviano
Farms, LLC, the Planning Commission makes the following findings, which are based
on its review and consideration of the entire record, including the recitals above and any
oral or written testimony provided at the hearing:

1. There have been no substantial changes to the project through the
Development Agreement and there are no new significant environmental
effects or an increase in previously identified effects. In addition, there is no
new information of substantial importance which was not known and could not
have been known which shows new significant environmental effects.
Therefore, the Addendum to the Aviano Adult Community Project EIR is the
appropriate environmental document for the proposed project.

2. The Development Agreement is consistent with the General Plan, as
amended, as it carries out the purposes of the General Plan and is consistent
with the land use and development designations in such plans, as amended.

NOW THEREFORE BE IT FURTHER RESOLVED that the Planning
Commission recommends that the City Council approve the Development Agreement
between the City of Antioch and Aviano Farms, LLC for the Aviano Farms Project, in the
form attached as Exhibit 1, subject to such changes as may be approved by the City
Council.

| HEREBY CERTIFY that the foregoing resolution was adopted by the Planning
Commission of the City of Antioch at a regular meeting thereof held on the 5" day of
August, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

FORREST EBBS
Secretary to the Planning Commission



REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Antioch

200 H Street
Antioch, CA 94509
Attention: City Clerk

(Space Above This Line Reserved For Recorder’s Use)

DEVELOPMENT AGREEMENT
BETWEEN
THE CITY OF ANTIOCH
AND
AVIANO FARMS, LLC

THIS DEVELOPMENT AGREEMENT (“Agreement”) by and between the City of
Antioch, a municipal corporation (“City”) and Aviano Farms, LLC, a California limited liability
company (“Aviano Farms”) (each a “Party” and collectively the “Parties”), pursuant to the
authority of Division 1, Chapter 4, Article 2.5, Sections 65864 et seq. of the Government Code
(the “Statute”) is entered into as of , (the “Effective Date”) in the
following factual context:

A. To strengthen the public planning process, encourage private participation in
comprehensive planning and reduce the economic risk of development, the California State
Legislature enacted the Statute, which authorizes the City to enter into a development agreement
with any person having a legal or equitable interest in real property regarding the development of
such property.

B. De Nova Homes (“De Nova Homes”) dba Aviano Farms is the owner of
approximately 189 acres of real property located in the City of Antioch, Contra Costa County
more particularly described in Exhibit A (the “Property”) which it plans to develop as a single-
family residential subdivision.

C. On October 25, 2005 the Antioch City Council approved a development
agreement with Pulte Homes Corporation, dba Del Webb (“Del Webb”) for this Property and on
November 13, 2007 the City Council approved the First Amended and Restated Development
Agreement with Del Webb (“Del Webb Development Agreement”). The Del Webb
Development Agreement set forth Del Webb’s intent to develop the Property with no more than
535 active senior adult residential units (“Del Webb Project”). The Del Webb Development
Agreement was not assigned to or assumed by Aviano Farms.

D. On June 23, 2009, the Antioch City Council considered various environmental
review and planning actions relating to the Del Webb Project (“Del Webb Project Approvals”).
These actions include, without limitation, the following:

1. Environmental Impact Report. Pursuant to the California
Environmental Quality Act (“CEQA”) and the CEQA Guidelines, the City Council certified a



final environmental impact report for the Del Webb Project (SCH No. 2006072027) pursuant to
Resolution No. 2009/54 (“EIR”).

2. Master Development Plan/Planned Development Rezone. The City
Council, after a duly noticed public hearing and certification of the EIR, introduced Ordinance
No. 2031-C-S rezoning the property to Planned Development District and approving a Master
Development Plan (“Rezoning”) and on July 14, 2009 adopted the Rezoning.

3. Residential Development Allocations. The City Council, after a duly
noticed public hearing and certification of the EIR, approved residential development allocations
for age restricted senior housing units for 0.5 allocation pursuant to Resolution No. 2009/55
(“RDA Approval”).

4, Vesting Tentative Map/Final Development Plan and Use Permit. The
City Council, after a duly noticed public hearing and certification of the EIR, adopted Resolution
No. 2009/56, approving a vesting tentative map/final development plan and use permit to
subdivide the Property into multiple parcels to accommodate up to 535 age-restricted senior
residential units as well as recreational, parks and open space parcels (“Vesting Tentative
Map”).

E. In response to changed market conditions, Aviano Farms revised the Vesting
Tentative Map mainly to 1) reflect a development with 533 non-age restricted units as opposed
to 533 age restricted units, and 2) re-align the major sewer truck line from portions of Heidorn
Ranch Road and future Sand Creek Road, to a location through the neighboring property to the
east (“Revised Vesting Tentative Map ”).

F. In order to move forward with the Revised Vesting Tentative Map, a text change
will be made in the General Plan and Rezoning to clarify that a non-age restricted development
may proceed on the Property (“General Plan Amendment” and “Rezoning Amendment”,
respectively).

G. The Del Webb Project Approvals, as modified by the General Plan Amendment,
Rezoning Amendment, Revised Vesting Tentative Map, and this Agreement, are sometimes
referred to as “Project Approvals” and are set forth in Exhibit B.

H. Aviano Farms prepared a Preliminary Phasing Plan consistent with the Revised
Tentative Map to facilitate development of the Property (“Preliminary Phasing Plan”). The
Preliminary Phasing Plan is included as part of the conditions of approval that accompany the
Revised Vesting Tentative Map (contained in Exhibit B).

. An Addendum to the EIR was prepared in accordance with CEQA to provide the
environmental analysis on the Project Approvals.

J. Aviano Farms and the City desire to enter into this Agreement to extend the term
of the Project Approvals and to vest Aviano Farms with the right to develop the Property
consistent with the Project Approvals. In exchange for the covenants contained in this
Agreement and the continued commitment of Aviano Farms to continue to provide the benefits
described in the Project Approvals and any other necessary approvals required by the City that



are consistent with and necessary to implement the Project Approvals (“Subsequent
Approvals), when and if the Aviano Farms Project proceeds, and in order to encourage the
investment by it necessary to do so, the City is willing to enter into this Agreement to set forth
the right of Aviano Farms to complete the Project as provided in this Agreement.

K. As part of the original development plans for the Property, Del Webb conveyed to
the Antioch Unified School District (“AUSD”) approximately 10 acres located adjacent to the
southwest corner of the Property for the development of the Dozier Libbey Medical High School
(““School). The School has been built and is operating with temporary access, sewer, water and
power utilities. This Agreement is necessary to allow Aviano Farms, if it elects to proceed with
the Project Approvals, the ability to 1) design and construct permanent access, sewer, water, and
power utility improvements to serve the School, and 2) reimburse AUSD for its certain costs
associated with the AUSD’s installation of the temporary access, sewer, water and power utility
improvements.

L. During the original development plans for the Del Webb Project Approvals, two
agreements were entered into to set forth the terms and conditions relating to the proposed
Southern Alignment of Sand Creek Road through the Property: (1) a Memorandum of
Agreement Resolving Alignment of Sand Creek Road Through City of Antioch’s Sand Creek
Focus Area dated November 22, 2007 (the “MOU”), by and between Del Webb, City, Kaiser
Foundation Hospitals (“Kaiser”), AUSD and Donald Williamson Charitable Trust and Shirley
Perry as Trustee of the Shirley Perry Declaration of Living Trust (“Covenantor”); and (2) a
Declaration of a Covenant to Run with the Land dated December 13, 2007, by and between
Covenantor, Kaiser, City and AUSD as amended by the First Amendment to Declaration of
Covenant to Run with the Land dated January 19, 2011 (the “ Declaration of Covenant”).

M. On , 2015, at a duly noticed public hearing, the Planning Commission
considered and recommended approval of the Addendum, General Plan Amendment, Rezoning
Amendment, Revised Vesting Tentative Map and this Agreement to the City Council pursuant
to Resolution No. 2015/

N. On , 2015, at a duly noticed public hearing, the City Council approved the
1) Addendum pursuant to Resolutlon No. 2015/, 2) General Plan Amendment pursuant to
Resolution No. 2015/, 3) Rezoning Amendment pursuant to Ordinance No. , and 4)

Revised Vesting Tentative Map pursuant to Resolution No. 2015/

O. The City Council has found that, among other things, this Agreement and the
Project Approvals, are consistent with its General Plan and has been reviewed and evaluated in
accordance with California Government Code §865864 et seq.

P. On , 2015, at a duly noticed public hearing, the City Council
adopted Ordinance No. approving this Agreement, a copy of which is attached as
Exhibit “C”.

AGREEMENT

In this factual context and intending to be legally bound, the Parties agree as follows:



ARTICLE 1
TERM AND APPLICABLE LAW

The term of this Agreement shall commence as of the Effective Date and continue to and
including , 2029. The expiration of the term of this Agreement shall not be interpreted to,
and shall not affect, terminate or waive any additional rights that Aviano Farms may have that
exist independently of this Agreement and derive from common law vesting or other laws or
regulations of the State or the City.

ARTICLE 2
COVENANTS OF AVIANO FARMS

2.1  Obligations of Aviano Farms Generally. Aviano Farms shall have no
obligation to proceed with, or complete the Aviano Farms Project at any particular time or at all.
However, if Aviano Farms proceeds, it shall comply the Applicable Law, as defined below in
Section 2.2.

2.2  Applicable Law. The rules, regulations, and official policies governing
permitted uses of the Property, density and improvement requirements applicable to development
of the Property shall be the ordinances, rules, regulations, and official policies in force on the
Effective Date (collectively, the “City Regulations™), except as otherwise expressly provided in
the Project Approvals or this Agreement. The law applicable to the Project shall be (a) the City
Regulations, (b) the Project Approvals and (c) this Agreement (collectively, the “Applicable
Law”). If there is a conflict between this Agreement and the City Regulations or Project
Approvals, this Agreement shall control. If there is a conflict between the Project Approvals and
the City Regulations, the Project Approvals shall control.

2.3 Development Fees. Aviano Farms shall pay when due all applicable
development fees in effect and at the rates and in the amounts applicable at the time of payment
unless otherwise stated herein. Aviano Farms has agreed to complete certain improvements
required by the Project Approvals to Hillcrest Avenue, Sand Creek Road and Dozier Libby Road
as described in the Project Approvals, and shall therefore not be subject to any existing or
future adopted traffic impact fees or any other fees related to roadway improvements.

In addition, Aviano Farms shall pay processing fees and charges of every kind and nature
imposed by City, including planning processing deposits, to cover the actual costs to City of
processing applications for Subsequent Approvals or for monitoring compliance with and review
submittals for any Subsequent Approvals, as such fees and charges are adjusted from time to
time. The foregoing notwithstanding, no fees other than processing fees shall be due before
approval of the final map, unless earlier payment is expressly required by the Project Approvals.

2.4  Construction and Timing of Improvements. Aviano Farms shall construct the
improvements required by, and more particularly described in, the conditions of approval
contained in Exhibit B. Aviano Farms shall perform the work in accordance with the standards
and specifications established by Applicable Law. To the extent there are no such standards or
specifications, the work shall be performed in accordance with industry standards and in good
and workmanlike manner, as approved by the City Engineer.



The Parties acknowledge that the project may be built in phases different from those set
forth in the Preliminary Phasing Plan attached in Exhibit B. The timing of certain improvements
set forth in the conditions of approval were based on the Preliminary Phasing Plan. If the City
Engineer approves changes to the phasing of the Project from that in the Preliminary Phasing
Plan in a manner that impacts the timing for the construction of the improvements set forth
therein, the City Engineer has the authority to change the timing for those improvements to be
consistent with the changes to the phasing. Such changes will automatically be incorporated into
the Project Approvals and will not require an amendment to the Project Approvals, including this
Agreement.

2.5  Subdivision and Other Agreements; Multiple Final Maps. Aviano Farms shall
execute and perform its obligations as set forth in any Subdivision Improvement Agreements
required or permitted by Applicable Law to obtain approval of final maps. Aviano Farms may
file multiple final maps in accordance with 3.5 below.

2.6 Design Review. The Project Approvals do not include design review approval,
which Aviano Farms has yet to obtain. Aviano Farm’s design review applications and submittals
shall be consistent with the design review guidelines in effect at the time of their application to
the extent such guidelines are consistent with the Project Approvals. The designs shall continue
to incorporate a level of quality craftsmanship consistent with other De Nova Homes projects
completed in similar regional markets.

2.7  Design and Construction of Sand Creek Road. Aviano Farms shall design,
construct and install improvements to Sand Creek Road as more particularly described in the
conditions of approval attached in Exhibit B.

2.8 Sewer Line Improvements. Aviano Farms shall design and obtain rights-of-way
and easements at its sole cost in order to construct the major sewer trunk line in portions of
Heidorn Ranch Road to a location through the neighboring property to the east to connect to the
Project as more particularly described in the conditions of approval attached in Exhibit B
(“Sewer Line Improvements”). Upon acceptance by the City, the Sewer Line Improvements
shall be maintained by City.

2.9  Parks, Trail Improvements and Landscaped Areas. . Aviano Farms shall, at
its cost and expense, design, construct and dedicate to the City, Parcel L, as an expansion to the
existing Chaparral Park as more particularly described in the conditions of approval attached in
Exhibit B (“Parcel L Park™). Upon acceptance by the City, the Parcel L Park shall be owned by
the City and maintained by the Lighting and Landscaping District. Aviano Farms shall also
construct the Sand Creek Regional Trail as more particularly described in the conditions of
approval attached in Exhibit B (“Trail Improvements”). Upon acceptance by the City, the Trail
Improvements shall be maintained by the City. Aviano Farms shall, at its cost expense, design
and construct other park and landscaped areas as more particularly described in the conditions
of approval attached in Exhibit B. The park identified on Parcel P shall also be designed and
landscaped by Aviano Farms and may either be: 1) dedicated to and maintained by the
Homeowners Association, or 2) dedicated to the City and maintained by the City through the
Lighting and Landscape District (“Parcel P Park™). The City shall take into consideration
Aviano Farm’s construction and dedication of the Parcel L Park, Trail Improvements and Park P



Park (and other applicable park/landscaped areas) in determining credits against the park fees
applicable to the Project.

2.10 Irrevocable Offer of Dedication. Prior to the approval of the last final map,
Aviano Farms shall irrevocably offer to dedicate to City a 60-foot wide strip of land,
approximately 2.5 acres in size south of the intersection of Sand Creek Road and “B” Street
running south through Parcels “Q” and “R,” as more particularly described in the conditions of
approval attached in Exhibit B.

2.11 Homeowners Association. Aviano Farms shall establish a Homeowners
Association (“HOA”) for the Project in conformance with the regulations set forth by the State
Bureau of Real Estate as more particularly described in the conditions of approval attached in
Exhibit B. Inthe CC&Rs that are submitted to the Bureau of Real Estate for review and
approval, Aviano Farms shall include the following:

2.11.1 A requirement that no less than 70 percent of the units in the Project be
maintained as owner-occupied homes.

2.11.2 A requirement for the HOA to maintain records indicating those homes
that are for rent and those homes occupied by the owner pursuant to the percentage requirement
set forth in Section 2.11.1.

2.11.3 A requirement that the HOA pay for the cost of police services funding if
not approved pursuant to Section 2.13 and a waiver and release of any claims or challenges to
such cost.

2.11.4 A provision informing homeowners of their obligation to secure a
business license before a home can be rented as required by Municipal Code Section .

2.11.5 A requirement that front yards be adequately maintained and that allow
the HOA, or the City as third-party beneficiary, to enforce this maintenance requirement if a
homeowner fails to maintain front yards in accordance with the CC&Rs.

2.12 RDA Approval and Application of Development Impact Fee Ordinance. On
March 11, 2014, pursuant to Ordinance No. | the City Council enacted a development
impact fee ordinance and also repealed its residential development allocation ordinance
(“Development Impact Fees Ordinance”). Aviano Farms shall abide by the newly enacted
Development Impact Fees Ordinance except as may be specifically provided in the Project
Approvals and specifically Section 2.3 of this Agreement, and the City agrees it will not enforce
the RDA Approval as set forth in Recital D.3 on Aviano Farms.

2.13 Police Services Funding. In order to assist the City in meeting its General Plan
policies regarding the provision of police services for its residents, at 1.35 officers per 1,000
residents, Aviano Farms shall, at City’s sole and absolute discretion, either establish or
participate in, if one has already been established, a land based financing mechanism (“Financing
Mechanism”) in the form of a community facilities district or other means acceptable to the City
in consultation with Aviano Farms. The Financing Mechanism will be established prior to the
issuance of a building permit for the first residential unit of the Project. Aviano Farms shall bear



the City’s costs in forming a Financing Mechanism or annexation into one, if already created,
including consultant costs. Notwithstanding anything to the contrary herein, if a newly formed
financing district or annexation includes property in addition to the Property, the City may
consider in its discretion that the assessment or other form of revenue levied on the other
properties shall include a proportionate share of the costs of formation or annexation, which
when collected by the financing district shall be refunded to Aviano Farms without interest. The
amount of the financial obligation through the Financing Mechanism for the Project shall not
exceed an initial amount of $455.00 per lot, with annual increases beginning one year after the
Effective Date based on the Consumer Price Index for the San Francisco Bay Area. In addition,
after implementation of the Financing Mechanism, the amount per lot will increase as
determined through the Financing Mechanism to ensure adequate funding to meet the
requirement of 1.35 officers. Aviano Farms acknowledges that this amount will increase over
time. The requirements of this Section 2.13 shall be waived if the City imposes a special tax or
other form of revenue generation on all City residents dedicated specifically for the purpose of
funding police services, which shall not include the business license tax approved by voters in
2014 or any additional sales tax or extension of such sales tax. The terms of this Section 2.13 are
a material consideration of this Agreement and were analyzed as part of the Project in the CEQA
review. Without the agreement by Aviano Farms to provide the police services funding
described herein, additional environmental review would be required.

2.14 MOU and Declaration of Covenant. Aviano Farms acknowledges that it is
obligated to compensate Kaiser for potential diminution in value that Kaiser asserts resulted in
the realignment of Sand Creek Road, and reimburse AUSD for its cost associated with
construction of temporary improvements it made to serve its property and construct or
reimbursement AUSD for certain permanent school improvements and comply with any other
obligations as owner of the Property, at such time and as set forth in the Declaration of Covenant
and MOU. If Aviano Farms enters into separate agreements with Kaiser and AUSD to satisfy
Aviano Farms’ potential obligations under the MOU and Declaration of Covenant if needed, the
City shall cooperate with Aviano Farms to provide and record the necessary documentation to
recognize the separate agreements. This Agreement is not intended to and does not modify any
term or provision of the MOU or Declaration of Covenant.

ARTICLE 3
COVENANTS OF THE CITY

3.1  Obligations of City Generally. The City shall act in good faith to accomplish
the intent of this Agreement, to protect Aviano Farm’s vested rights provided by this Agreement,
and to ensure this Agreement remains in full force and effect. City shall cooperate with Aviano
Farms so that it receives the benefits of and the rights vested by this Agreement, including
prompt and timely action and assistance in (a) forming a Communities Facilities District(s) or
other appropriate financing district(s) or mechanisms, and (b) obtaining from other governmental
entities necessary or desirable permits or other approvals for the Project.

3.2  Eminent Domain. Aviano Farms shall purchase any and all real property
interests necessary to allow it to construct the public improvements required by the Project
Approvals (including access and other permanent improvements for the School) and Subsequent
Approvals. In the event that an affected property owner has rejected an offer by Aviano Farms,



based upon fair market value as determined by an appraisal prepared by a City-approved
appraiser in cooperation with City, Aviano Farms may request City assistance. Provided that
Aviano Farms provides adequate funding and enters into an agreement with the City setting forth
the terms of City’s obligations, in a form approved by City in its reasonable discretion, City shall
promptly and timely negotiate and seek the purchase of the necessary property, including the
possible consideration of City’s use of its power of eminent domain to acquire such real property
interests. Aviano Farms shall pay all costs associated with such acquisition or condemnation
proceedings. Nothing herein is intended to or shall prejudge or commit City regarding any
findings and determinations required to be made in connection with adoption of a resolution of
necessity.

3.3  Vested Development Rights. The City confirms and grants to Aviano Farms the
vested right to develop the Property in accordance with the Project Approvals, Subsequent
Approvals and this Agreement. This Agreement shall be enforceable as set forth in Section 9.2
below.

3.4 Permitted Uses. The permitted uses of the Property; the density and intensity of
use of the Property; the maximum height, bulk and size of buildings, except as such may be
limited by any design review approvals yet to be obtained; and provisions for reservation or
dedication of land for public purposes are as set forth in the Project Approvals, which City
confirms and vests by this Agreement. City shall not require Aviano Farms to reserve or
dedicate land for public purposes except as expressly required by the Project Approvals.

3.5 Life of Vesting Tentative Subdivision Map. By approval of this Agreement,
City extends and vests the term of the Revised Vesting Tentative Map approved by Resolution
No. 2015/ for the term of this Agreement (including any subsequent extensions). The
term of this Agreement and of the Revised Vesting Tentative Map shall be extended
automatically by a time period equal to the sum of any periods of time during which a
development moratorium, as defined in Section 66452.6(f) of the Subdivision Map Act (the
“Map Act”), is in effect. The term of each Project Approval and any other permit issued by City
in conjunction with the Revised Vesting Tentative Map as provided in Section 66452.12 of the
Map Act shall expire no sooner than (a) the Revised Vesting Tentative Map or (b) the term
otherwise applicable to the Project Approval or permit if this Agreement were not in effect,
whichever occurs later. The City shall not require Aviano Farms to enter into any subdivision or
other agreement that is inconsistent with this Agreement or the Project Approvals or that requires
more work than is required by them, provided however that the Parties agree and understand that
Aviano Farms will be required to enter into subdivision improvement agreements as set forth in
2.5 above. The City shall allow Aviano Farms to file multiple final maps, if Aviano Farms
desires, in accordance with Section 66456.1 of the Map Act.

3.6  City’s Reservations of Authority. Notwithstanding any other provision of this
Agreement to the contrary, the following regulations and provisions shall apply to the
development of the Property:

3.6.1 Regulations regarding processing fees and charges, provided such
procedures are uniformly applied on a City-wide basis to all substantially similar types of
development projects and properties.



3.6.2 Regulations relating to hearing bodies, petitions, applications, notices,
findings, records, hearings, reports, recommendations, appeals and any other matter of
procedure, provided such procedures are uniformly applied on a City-wide basis to all
substantially similar types of development projects and properties.

3.6.3 Regulations governing construction standards and specifications,
including (a) City’s building code, plumbing code, mechanical code, electrical code, fire code
and grading code, (b) all uniform construction codes applicable in City at the time of building
permit issuance, and (c) design and construction standards for road and storm drain facilities;
provided any such regulation has been adopted and uniformly applied by City on a citywide
basis and has not been adopted for the purpose of preventing or otherwise limiting construction
of all or any part of the Project.

3.6.4 New City ordinances and regulations that may be in conflict with this
Agreement or the Project Approvals but that are necessary to protect persons or property from
dangerous or hazardous conditions that create a threat to the public health or safety or create a
physical risk, based on findings by the City Council identifying the dangerous or hazardous
conditions requiring such changes in the law, why there are no feasible alternatives to the
imposition of such changes, and how such changes would alleviate the dangerous or hazardous
condition. Changes in laws, regulations, plans or policies that are specifically mandated and
required by changes in state or federal laws or regulations that require such to apply to the
Project.

3.6.5 Notwithstanding anything to the contrary provided herein, as provided in
the Statute at Section 65869.5: “In the event that state or federal law or regulations, enacted after
[this Agreement] has been entered into, prevent or preclude compliance with one or more
provisions of [this Agreement], such provisions of [this Agreement] shall be modified or
suspended as may be necessary to comply with such state or federal laws or regulations.”

3.6.6 Notwithstanding anything to the contrary provided herein, Aviano Farms
shall have the right to challenge in court any City ordinance, policy, regulation or standard that
would conflict with Applicable Law or this Agreement or reduce the development rights
provided by this Agreement.

ARTICLE 4
AMENDMENT

4.1  Amendment to Approvals. To the extent permitted by state and federal law, any
Project Approval or Subsequent Approvals (hereafter in the ARTICLE 4, an “Approval”) may,
from time to time, be amended or modified in the following manner:

4.1.1 Administrative Project Amendments. Upon the written request of
Aviano Farms for an amendment or modification to an Approval, the Director of Community
Development, or his/her designee (collectively “Authorized Official””) shall determine:
(i) whether the requested amendment or modification is minor when considered in light of the
Project Approvals as a whole; and (ii) whether the requested amendment or modification is
substantially consistent with Applicable Law. If the Authorized Official finds that the proposed



amendment or modification is minor, substantially consistent with Applicable Law, and will
result in no new significant environmental impacts, the amendment shall be determined to be an
“Administrative Project Amendment” and the Authorized Official may, except to the extent
otherwise required by law, approve the Administrative Project Amendment, following
consultation with other relevant City staff, without notice and public hearing. Without limiting
the generality of the foregoing, lot line adjustments, non-substantial reductions in the density,
intensity, scale or scope of the Project, minor alterations in vehicle circulation patterns or vehicle
access points, substitutions of comparable landscaping for any landscaping shown on any final
development plan or landscape plan, variations in the design and location of structures that do
not substantially alter the design concepts of the Project, variations in the location or installation
of utilities and other infrastructure connections or facilities that do not substantially alter the
design concepts of the Project Approvals, and minor adjustments to the Property diagram or
Property legal description shall be treated as Administrative Project Amendments.

4.1.2 Non-Administrative Amendments. Any request of Aviano Farms for an
amendment or modification to an Approval which is determined not to be an Administrative
Project Amendment as set forth above shall be subject to review, consideration and action
pursuant to the Applicable Law and this Agreement.

4.1.3 Amendment Exemptions. Amendment of an Approval requested by
Aviano Farms shall not require an amendment to this Agreement. Instead, the amendment
automatically shall be deemed to be incorporated into the Project Approvals and vested under
this Agreement.

4.2  Amendment of This Agreement. This Agreement may be amended from time to
time, in whole or in part, by mutual written consent of the Parties or their successors in interest,
as follows:

4.2.1 Administrative Amendments. The City Manager and City Attorney are
authorized on behalf of the City to enter into any amendments to this Agreement other than
amendments which substantially affect (i) the term of this Agreement (excluding extensions of
time for performance of a particular act), (ii) permitted uses of the Property, (iii) provisions for
the reservation or dedication of land, (iv) the density or intensity of use of the Property or the
maximum height or size of proposed buildings, or (v) monetary payments by Aviano Farms.
Such amendments (“Administrative Agreement Amendment”) shall, except to the extent
otherwise required by law, become effective without notice or public hearing.

4.2.2 Non-Administrative Amendments. Any request of Aviano Farms for an
amendment or modification to this Agreement which is determined not to be an Administrative
Agreement Amendment as set forth above shall be subject to review, consideration and action
pursuant to the Applicable Law and this Agreement.

ARTICLE S
ASSIGNMENT, TRANSFER AND MORTGAGEE PROTECTION

5.1  Assignment of Interests, Rights and Obligations. Nothing herein limits the
right of Aviano Farms to freely alienate or transfer all or any portion of the Property. However,



Aviano Farms may only transfer or assign all or any portion of its interests, rights or obligations
under this Agreement or the Project Approvals, including any amendments thereto (a
“Transfer”), subject to the requirements for City’s consent set forth in this ARTICLE 5, to a
third party who acquires an interest or estate in the Property or any portion thereof including,
without limitation, purchasers or ground lessees of lots, parcels or improvements (a
“Transferee”).

5.2 Transfer Agreements.

5.2.1 Written Agreement. In connection with a Transfer by Aviano Farms
(other than a Transfer by Aviano Farms to an Affiliated Party (as defined below), to a Mortgagee
(as defined below in 5.4) or to a Home Purchaser (as defined below in 5.3)), Aviano Farms and
the Transferee shall enter into a written agreement (a “Transfer Agreement”), with City’s
consent in writing to the Transfer, regarding the respective interests, rights and obligations of
Aviano Farms and the Transferee in and under the Agreement and the Project Approvals. Such
Transfer Agreement may (i) release Aviano Farms from obligations under the Agreement or the
Project Approvals that pertain to that portion of the Project being transferred, as described in the
Transfer Agreement, provided that the Transferee expressly assumes such obligations, (ii)
transfer to the Transferee vested rights to improve and use that portion of the Project being
transferred, and (iii) address any other matter deemed by Aviano Farms to be necessary or
appropriate in connection with the transfer or assignment. Aviano Farms shall notify the City in
writing that it plans to execute a Transfer Agreement at least 60 days in advance of the execution
date and provide City with such information as may be required by City to demonstrate the
Transferee’s qualifications and financial ability to complete the Project. City shall have 30 days
from the date of such notice to review the information and provide a determination to Aviano
Farms. City may withhold its consent if the City reasonably determines that the Transferee, or
an entity with similar or related ownership or control as Transferee, has been a party to litigation
filed against the City or if the Transferee lacks the financial ability to complete the Project. If
City consents to the Transfer, Aviano Farms shall be released from its obligations as provided in
the Transfer Agreement. If City does not consent to the Transfer, City shall provide its reasons
in writing and shall meet with Aviano Farms in good faith to determine what additional
information may be necessary for City to provide its consent. An “Affiliated Party” is defined
as any corporation, limited liability company, partnership or other entity which is controlling of,
controlled by, or under common control with Aviano Farms, and “control,” for purposes of this
definition, means effective management and control of the other entity, subject only to major
events requiring the consent or approval of the other owners of such entity.

5.2.2 Binding. Any Transfer Agreement shall be binding on Aviano Farms, the
City and the Transferee, but shall not release Aviano Farms absent express language in the
Transfer Agreement. Upon recordation in the Official Records of Contra Costa County of any
Transfer Agreement, Aviano Farms shall be released from those obligations assumed by the
Transferee therein, subject to the provisions of 5.2.1 above.

5.3  Home Purchaser. The burdens, obligations and duties of Aviano Farms under
this Agreement shall terminate with respect to, and neither a Transfer Agreement nor the City’s
consent shall be required in connection with, any single-family residence conveyed to a
purchaser or leased for a period in excess of one year. The Transferee in such a transaction and



its successors (“Home Purchaser”) shall be deemed to have no obligations under this
Agreement.

54 Mortgagee Protection. This Agreement shall be superior and senior to any lien
placed upon the Property or any portion thereof after the date of recording of this Agreement,
including the lien of any deed of trust or mortgage (“Mortgage”). The foregoing
notwithstanding, no breach of this Agreement shall defeat, render invalid, diminish or impair the
lien of any Mortgage made in good faith and for value, but all of the terms and conditions
contained in this Agreement (including but not limited to the City’s remedies to terminate the
rights of Aviano Farms and its successors and assigns under this Agreement, to terminate this
Agreement, and to seek other relief as provided in this Agreement) shall be binding upon and
effective against any person or entity, including any deed of trust beneficiary or mortgagee
(“Mortgagee”) who acquires title to the Property, or any portion thereof, by foreclosure,
trustee’s sale, deed in lieu of foreclosure, or otherwise.

5.4.1 Mortgagee Not Obligated. The provisions of 5.4 notwithstanding, no
Mortgagee shall have any obligation or duty under this Agreement to construct or complete the
construction of improvements, or to guarantee such construction or completion; provided,
however, that a Mortgagee shall not be entitled to devote the Property to any uses or to construct
any improvements other than those uses or improvements provided for or authorized by this
Agreement, or otherwise under the Project Approvals.

5.4.2 Notice of Default to Mortgagee. If the City receives a written notice
from a Mortgagee or from Aviano Farms requesting a copy of any notice of default given Aviano
Farms and specifying the address for notice, then the City shall deliver to the Mortgagee at the
Mortgagee’s cost, concurrently with delivery to Aviano Farms, any notice with respect to any
claim by the City that Aviano Farms committed an event of default. Each Mortgagee shall have
the right during the same period available to Aviano Farms to cure or remedy, or to commence to
cure or remedy, the event of default claimed or the areas of noncompliance set forth in the City’s
notice. The City Manager is authorized on behalf of the City to grant to the Mortgagee an
extension of time to cure or remedy, not to exceed an additional 60 days.

ARTICLE 6
COOPERATION IN THE EVENT OF LEGAL CHALLENGE, INDEMNITY, WAIVER
AND RELEASE

6.1 Indemnity and Cooperation. Aviano Farms shall defend, indemnify and hold
harmless the City, with legal counsel reasonably acceptable to the City Attorney, in any action
brought by a third party to challenge this Agreement, any term of this Agreement or its
implementation, any Project Approvals, or the related environmental review, including without
limitation the terms of this Agreement set forth in Section 2.11 regarding the HOA and Section
2.13 regarding Police Services. Aviano Farms shall enter into a separate indemnification and
defense agreement at the City’s request in a form approved by City. The Parties shall cooperate
fully in the defense of any such action.

6.2  Waiver and Release. Aviano Farms hereby waives and release City from any
and all liabilities, obligations, orders, claims, damages, governmental fines or penalties, and



expenses of defense with respect thereto, including attorneys’ fees and costs, regarding the terms
of this Agreement. The Parties acknowledge and agree that this Agreement has been negotiated
by the Parties and that each Party is willingly entering into this Agreement.

6.3  Legal Advice. Each Party represents and warrants to the other the following:
they have carefully read this Agreement, and in signing this Agreement, they do so with full
knowledge of any right which they may have; they have received independent legal advice from
their respective legal counsel as to the matters set forth in this Agreement, or have knowingly
chosen not to consult legal counsel as to the matters set forth in this Agreement; and, they have
freely signed this Agreement without any reliance upon any agreement, promise, statement or
representation by or on behalf of the other Party, or their respective agents, employees, or
attorneys, except as specifically set forth in this Agreement, and without duress or coercion,
whether economic or otherwise.

ARTICLE 7
DEFAULT; TERMINATION; ANNUAL REVIEW

7.1 Default.

7.1.1 Remedies In General; No Damages. City and Aviano Farms agree that,
as part of the bargained for consideration of this Agreement, in the event of default by either
Party, the only remedy shall be declaratory relief or specific performance of this Agreement. In
no event shall either Party, or any of their officers, agents, representatives, officials, employees
or insurers, be liable to the other Party for damages, whether actual, consequential, punitive or
special, for any breach or violation of this Agreement. The Parties agree that any action or
proceeding to cure, correct or remedy any default or to enforce any covenant or promise under
this Agreement shall be limited solely and exclusively to the remedies expressly provided.
Following notice and expiration of any applicable cure periods and completion of the dispute
resolution process set forth in ARTICLE 8 below, either Party may institute legal or equitable
proceedings to cure, correct, or remedy any default, or to enforce any covenant or promise
herein, enjoin any threatened or attempted violation, or enforce by specific performance,
declaratory relief or writ of mandate the obligations and rights of the Parties. As noted above, in
no event shall either Party be liable for any damages. Any legal action to interpret or enforce the
provisions of this Agreement shall be brought in the Superior Court for Contra Costa County,
California.

7.1.2 Cure Period. Subject to extensions of time by mutual consent in writing
of the Parties, breach of, failure, or delay by either Party to perform any term or condition of this
Agreement shall constitute a default. In the event of any alleged default of any term, condition,
or obligation of this Agreement, the Party alleging such default shall give the defaulting Party
notice in writing specifying the nature of the alleged default and the manner in which such
default may be satisfactorily cured (“Notice of Breach”). The defaulting Party shall cure the
default within 30 days following receipt of the Notice of Breach, provided, however, if the nature
of the alleged default is non-monetary and such that it cannot reasonably be cured within such
30-day period, then the commencement of the cure within such time period, and the diligent
prosecution to completion of the cure thereafter, shall be deemed to be a cure, provided that if
the cure is not diligently prosecuted to completion, then no additional cure period shall be



provided. If the alleged failure is cured within the time provided above, then no default shall
exist and the noticing Party shall take no further action to exercise any remedies available
hereunder. If the alleged failure is not cured, then a default shall exist under this Agreement and
the non-defaulting Party may exercise any of the remedies available.

7.1.3 Procedure for Default by Aviano Farms. If Aviano Farms is alleged to
be in default hereunder by City then after notice and expiration of the cure period specified
above and the dispute resolution process set forth in ARTICLE 8 below, City may institute legal
proceedings against Aviano Farms pursuant to this Agreement, and/or give notice of intent to
terminate or modify this Agreement to Aviano Farms pursuant to California Government Code
Section 65868. Following notice of intent to terminate or modify this Agreement as provided
above, the matter shall be scheduled for consideration and review at a duly noticed and
conducted public hearing in the manner set forth in Government Code Sections 65865, 65867
and 65868 by the City Council within 60 calendar days following the date of delivery of such
notice (the “Default Hearing”). Aviano Farms shall have the right to offer written and oral
testimony prior to or at the time of said public hearing. If the City Council determines that a
default has occurred and is continuing, and elects to terminate the Agreement, City shall give
written notice of termination of the Agreement to Aviano Farms by certified mail and the
Agreement shall thereby be terminated 30 days thereafter; provided, however, that if Aviano
Farms files an action to challenge City’s termination of the Agreement within such 30-day
period, then the Agreement shall remain in full force and effect until a trial court has affirmed
City’s termination of the Agreement and all appeals have been exhausted (or the time for
requesting any and all appellate review has expired). This Section shall not be interpreted to
constitute a waiver of section 65865.1 of the Government Code, but merely to provide a
procedure by which the Parties may take the actions set forth in Section 65865.1.

7.1.4 Procedure for Default by City. If the City is alleged by Aviano Farms to
be in default under this Agreement, then after notice and expiration of the cure period and
completion of the dispute resolution procedures below, Aviano Farms may enforce the terms of
this Agreement by an action at law or in equity, subject to the limitations set forth above.

7.2 Excusable Delay; Extension of Time of Performance. In addition to specific
provisions of this Agreement, neither Party shall be deemed to be in default where delays in
performance or failures to perform are due to, or a necessary outcome of, war, insurrection,
strikes or other labor disturbances, walk-outs, riots, floods, earthquakes, fires, casualties, acts of
God, enactment or imposition against the Project of any moratorium, or any time period for legal
challenge of such moratorium by Aviano Farms, or similar basis for excused performance which
is not within the reasonable control of the Party to be excused. Litigation attacking the validity
of this Agreement or any of the Project Approvals, Subsequent Approvals, or any permit,
ordinance, entitlement or other action of a governmental agency other than the City necessary for
the development of the Project pursuant to this Agreement, or Aviano Farms’ inability to obtain
materials, power or public facilities (such as water or sewer service) to the Project, shall be
deemed to create an excusable delay as to Aviano Farms. Upon the request of either Party, an
extension of time for the performance of any obligation whose performance has been so
prevented or delayed shall be memorialized in writing. The City Manager is authorized on
behalf of the City to enter into such an extension. The term of any such extension shall be equal
to the period of the excusable delay, or longer, as may be mutually agreed upon.



7.3 Annual Review. Throughout the term of this Agreement, at least once every 12
months, Aviano Farms shall provide City with a written report demonstrating its good-faith
compliance with the terms of this Agreement (the “Written Report”). City’s City Manager and
City Attorney shall review the Written Report to determine whether Aviano Farms is in good-
faith compliance with the terms of the Agreement and, if they have concerns about Aviano
Farms’ compliance, shall schedule a review before the City Council (the “Periodic Review”).
At least 10 days prior to the Periodic Review, the City shall provide to Aviano Farms a copy of
any staff reports and documents to be used or relied upon in conducting the review (and, to the
extent practical, related exhibits) concerning Aviano Farms’ performance. Aviano Farms shall
be permitted an opportunity to respond to the City’s evaluation of Aviano Farms’ performance,
either orally at a public hearing or in a written statement, at Aviano Farms’ election. If before
the public hearing, such response shall be directed to the Community Development Director. At
the conclusion of the Periodic Review, the City Council shall make written findings and
determinations, on the basis of substantial evidence, as to whether or not Aviano Farms has
complied in good faith with the terms and conditions of this Agreement. If the City Council
finds and determines, based on substantial evidence, that Aviano Farms has not complied with
such terms and conditions, the City Council may initiate proceedings to terminate or modify this
Agreement, in accordance with Government Code Section 65865.1, by giving notice of its
intention to do so, in the manner set forth in Government Code Sections 65867 and 65868. If
after receipt of the Written Report, the City does not (a) schedule a Periodic Review within two
months, or (b) notify Aviano Farms in writing of the City’s determination after a Periodic
Review, then it shall be conclusively presumed that Aviano Farms has complied in good faith
with the terms and conditions of this Agreement during the year covered under the Written
Report.

7.4 Notice of Compliance. Within 30 days following any written request which
Aviano Farms or a Mortgagee may make from time to time, the City shall execute and deliver to
the requesting party (or to any other party identified by the requesting party) a written “Notice of
Compliance”, in recordable form, duly executed and acknowledged by the City, that certifies:
(a) this Agreement is unmodified and in full force and effect, or if there have been modifications,
that this Agreement is in full force and effect as modified and stating the date and nature of the
modifications; (b) there are no current uncured defaults under this Agreement or specifying the
dates and nature of any default; and (c) any other information reasonably requested by Aviano
Farms or the Mortgagee. The failure to deliver such a statement within such time shall constitute
a conclusive presumption against the City that this Agreement is in full force and effect without
modification except as may be represented by Aviano Farms and that there are no uncured
defaults in the performance of Aviano Farms, except as may be represented by Aviano Farms.
Aviano Farms shall have the right, in its sole discretion, to record the Notice of Compliance.

ARTICLE 8
DISPUTE RESOLUTION

8.1  Dispute; Confidentiality. Any controversy or dispute arising out of or related to
this Agreement, or the development of the Project (a “Dispute”), shall be subject to private
negotiation among the Parties, and if then not resolved shall be subject to non-binding mediation
followed by litigation, if necessary, as set forth below. Each Party agrees that any Dispute, and
all matters concerning any Dispute, will be considered confidential and will not be disclosed to



any third-party except (a) disclosures to a Party’s attorneys, accountants, and other consultants
who assist the Party in the resolution of the Dispute, (b) as provided below with respect to the
mediation, and (c) as otherwise required by law, including without limitation, the California
Public Records Act.

8.2 Private Negotiation. If a Dispute arises, the Parties agree to negotiate in good
faith to resolve the Dispute. If the negotiations do not resolve the Dispute to the reasonable
satisfaction of the Parties within 30 days from a written request for a negotiation, then the
Dispute shall be submitted to mediation pursuant to 8.3.

8.3 Mediation. Within 15 days following the written request to negotiate, either
Party may initiate non-binding mediation (the “Mediation”), conducted by JAMS/Endispute,
Inc. (“*JAMS”) or any other agreed-upon mediator. Either Party may initiate the Mediation by
written notice to the other Party. The mediator shall be a retired judge or other mediator,
selected by mutual agreement of the Parties, and if the Parties cannot agree within 15 days after
the Mediation notice, the mediator shall be selected through the procedures regularly followed by
JAMS. The Mediation shall be held within 15 days after the Mediator is selected, or a longer
period as the Parties and the mediator mutually decide. If the Dispute is not fully resolved by
mutual agreement of the Parties within 15 days after completion of the Mediation, then either
Party may commence an action in state or federal court. The Parties shall bear equally the cost
of the mediator’s fees and expenses, but each Party shall pay its own attorneys’ and expert
witness fees and any other associated costs.

8.4 Injunction. Nothing in this ARTICLE 8 shall limit a Party’s right to seek an
injunction or restraining order from a court of competent jurisdiction in circumstances where
such relief is deemed necessary to preserve assets.

ARTICLE 9
MISCELLANEOUS

9.1 Defined Terms; Citations. The capitalized terms used in this Agreement, unless
the context obviously indicates otherwise, shall have the meaning given them in this Agreement.
Except as otherwise expressly stated, all citations are to the Government Code of the State of
California.

9.2  Enforceability. As provided in Section 65865.4, this Agreement shall be
enforceable by either Party notwithstanding any change enacted or adopted (whether by
ordinance, resolution, initiative, or any other means) in any applicable general plan, specific
plan, zoning ordinance, subdivision ordinance, or any other land use ordinance or resolution or
other rule, regulation or policy adopted by the City that changes, alters or amends the ordinances,
rules, regulations and policies included in the Applicable Law, except as this Agreement may be
amended or canceled pursuant to Section 65868 or modified or suspended pursuant to Section
65869.5.

9.3  Other Necessary Acts. Each Party shall execute and deliver to the other all such
other further instruments and documents as may be reasonably necessary to carry out the Project



Approvals, Subsequent Approvals or this Agreement and to provide and secure to the other Party
the full and complete enjoyment of its rights and privileges under this Agreement.

9.4  Construction. Each reference in this Agreement to this Agreement or any of the
Project Approvals shall be deemed to refer to this Agreement or the Project Approval, as it may
be amended from time to time. This Agreement has been reviewed and revised by legal counsel
for both the City and Aviano Farms, and no presumption or rule that ambiguities shall be
construed against the drafting party shall apply to the interpretation or enforcement of this
Agreement.

9.5  Covenants Running with the Land. Subject to the Transfer provisions in
ARTICLE 5, all of the provisions contained in this Agreement shall be binding upon and benefit
the Parties and their respective heirs, successors and assigns, representatives, lessees, and all
other persons acquiring all or a portion of, or interest in, the Property, whether by operation of
law or in any manner whatsoever. All of the provisions contained in this Agreement shall be
enforceable as equitable servitudes and shall constitute covenants running with the land pursuant
to California law including, without limitation, Civil Code Section 1468. Each covenant herein
to act or refrain from acting is for the benefit of or a burden upon the Property, as appropriate,
runs with the Property and is for the benefit of and binding upon the owner, Aviano Farms, and
each successive owner of all or a portion of the Property, during its ownership of such property.

9.6  Attorneys’ Fees. If any legal action or other proceeding is commenced to
enforce or interpret any provision of, or otherwise relating to, this Agreement, the losing party or
parties shall pay the prevailing party’s or parties’ actual expenses incurred in the investigation of
any claim leading to the proceeding, preparation for and participation in the proceeding, any
appeal or other post-judgment motion, and any action to enforce or collect the judgment
including without limitation contempt, garnishment, levy, discovery and bankruptcy. For this
purpose “expenses” include, without limitation, court or other proceeding costs and experts’ and
attorneys’ fees and their expenses. The phrase “prevailing party” shall mean the party which is
determined in the proceeding to have prevailed or which prevails by dismissal, default or
otherwise.

9.7 No Agency, Joint Venture or Partnership. The City and Aviano Farms
disclaim the existence of any form of agency relationship, joint venture or partnership between
the City and Aviano Farms. Nothing contained in this Agreement or in any document executed
in connection with this Agreement shall be construed as creating any relationship other than a
contractual relationship between the City and Aviano Farms.

9.8  No Third Party Beneficiary. This Agreement is made solely and specifically
among and for the benefit of the Parties, and their respective successors and assigns subject to
the express provisions relating to successors and assigns, and no other party other than a
Mortgagee will have any rights, interest or claims or be entitled to any benefits under or on
account of this Agreement as a third party beneficiary or otherwise.

9.9 Notices. All notices, consents, requests, demands or other communications to or
upon the respective Parties shall be in writing and shall be effective for all purposes: (A) upon
receipt on any City business day before 5:00 PM local time and on the next City business day if



received after 5:00 PM or on other than a City business day, including without limitation, in the
case of (i) personal delivery, or (ii) delivery by messenger, express or air courier or similar
courier, or (B) five days after being duly mailed certified mail, return receipt requested, postage
prepaid, all addressed as follows:

If to City: City of Antioch
Attention: City Manager
200 H Street
Antioch, CA 94509
Telephone: (925) 779-7011
Facsimile: (925) 779-7003

With a mandatory City Attorney

copy to: City of Antioch
200 H Street
Antioch, CA 94509
Telephone: (925) 779-7015
Facsimile: (925) 779-7003

If to Aviano Farms: Aviano Farms, LLC
Attention: Dave Sanson
1500 Willow Pass Court
Concord, CA 94520
Telephone: (925) 852-0548
Facsimile: (925) 685-0660

With a mandatory Wendel, Rosen, Black & Dean LLP
copy to: Attention: Patricia E. Curtin
1111 Broadway, 24™ Floor
Oakland, CA 94607-4036
Telephone: (510) 834-6600
Facsimile: (510) 808-4730

In this Agreement “City business days” means days that the Antioch City Hall is open for
business and does not currently include Fridays, Saturdays, Sundays, and federal and state legal
holidays. Either Party may change its address by written notice to the other on five business
days’ prior notice in the manner set forth above. Receipt of communication by facsimile shall be
sufficiently evidenced by a machine-generated confirmation of transmission without notation of
error. In the case of illegible or otherwise unreadable facsimile transmissions, the receiving
Party shall promptly notify the transmitting Party of any transmission problem and the
transmitting Party shall promptly resend any affected pages.

9.10 Entire Agreement and Exhibits. This Agreement constitutes in full, the final
and exclusive understanding and agreement of the Parties and supersedes all negotiations or
previous agreements of the Parties with respect to all or any part of the subject matter of this
Agreement. No oral statements or prior written matter not specifically incorporated in this
Agreement shall be of any force and effect. No amendment of, supplement to or waiver of any



obligations under this Agreement will be enforceable or admissible unless set forth in a writing
approved by the City and Aviano Farms. The following exhibits are attached to this Agreement
and incorporated for all purposes:

Exhibit A Property Description described in Recital B.
Exhibit B Aviano Farms Project Approvals described in Recital G.
Exhibit C Ordinance approving this Agreement described in Recital P.

9.11 Counterparts. This Agreement may be executed in any number of identical
counterparts and each counterpart shall be deemed to be an original document. All executed
counterparts together shall constitute one and the same document, and any counterpart signature
pages may be detached and assembled to form a single original document. This Agreement may
be executed by signatures transmitted by facsimile, adobe acrobat or other electronic image files
and these signatures shall be valid, binding and admissible as though they were ink originals.

9.12 Recordation of Development Agreement. Pursuant to Section 65868.5, no later
than ten days after the City enters into this Agreement, the City Clerk shall record an executed
copy of this Agreement in the Official Records of the County of Contra Costa.

This Agreement has been entered into by and between Aviano Farms and the City as of
the Effective Date.

CITY: AVIANO FARMS:

City of Antioch, a municipal corporation Aviano Farms, LLC, a California limited
liability company

By: , By:

Dave Sanson, President

APPROVED AS TO FORM:

By: APPROVED AS TO FORM:
Wendel, Rosen, Black & Dean LLP

Special Counsel to City

By:

ATTEST:

Attorneys for Aviano Farms

By:

City Clerk






EXHIBIT A

Property Description described in Recital B



Exhibit B

Aviano Farms Project Approvals described in Recital G



EXHIBIT C

Ordinance approving this Agreement described in Recital P



RESOLUTION NO. 2015/
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING TO THE CITY COUNCIL APPROVAL OF A GENERAL PLAN
AMENDMENT FOR THE AVIANO FARMS, LLC PROJECT

WHEREAS, the City of Antioch received an application from Aviano Farms, LLC
to modify the Aviano Active Adult Community Project, including a request for a
Development Agreement, General Plan Amendment, Planned Development Rezone, a
Vesting Tentative Map/Final Development Plan, and a Use Permit, for the development
of a 533 unit residential community on a portion of approximately 184 acres (APNs 057-
050-022, 057-030-005); and

WHEREAS, the City determined an Addendum to the Aviano Adult Community
Project Environmental Impact Report is the appropriate environmental document
pursuant to Section 15164 of the Guidelines of the California Environmental Quality Act;
and

WHEREAS, Section 65358 of the California Government Code provides for the
amendment of all or part of an adopted General Plan; and

WHEREAS, the primary purpose of the General Plan Amendment is to ensure
consistency between the City of Antioch General Plan and the Project; and

WHEREAS, the proposal to allow small lot single family residential development
within the Low Density Residential zone in the Sand Creek Focus Area promotes the
City’s ability to provide diverse housing types to satisfy the Regional Housing Needs
Allocation and fulfill City objectives as expressed in the Housing Element; and

WHEREAS, the proposed Project site is of adequate size to accommodate the
proposed small lot single family residential development; and

WHEREAS, the proposed Project will provide adequate infrastructure to
accommodate the proposed small lot single family residential development; and

WHEREAS, the Planning Commission duly gave notice of a public hearing as
required by law; and

WHEREAS, on August 5, 2015, the Planning Commission duly held a public
hearing on the matter, and received and considered evidence, both oral and
documentary.

NOW, THEREFORE BE IT RESOLVED, that the Planning Commission does
hereby make the following findings for recommendation of approval of the General Plan
Amendment:



1. The proposed project conforms to the provisions and standards of the
General Plan in that the proposed amendment is internally consistent with all
other provisions of the General Plan and does not conflict with any of the
previously adopted Goals, Policies, and Programs of the General Plan; and

2. The proposed Amendment is necessary to implement the goals and
objectives of the General Plan in that it will further implement the City of
Antioch Housing Element; and

3. The proposed Amendment will not be detrimental to the public interest,
convenience, and general welfare of the City in that the Amendment will result
in a logical placement of land uses consistent with the overall intent of the
General Plan; and

4. The proposed project will not cause environmental damage in that the project
is within the scope of the certified Aviano Adult Community Project EIR which
included findings of fact for significant impacts and a statement of overriding
considerations for significant and unavoidable impacts. An Addendum has
been prepared for the project determining that the project does not result in
any impacts beyond those identified in the Aviano Adult Community Project
EIR; and

5. The proposed General Plan Amendment will not require changes to or
modifications of any other plans that the City Council adopted before the date
of this resolution.

NOW, THEREFORE BE IT FURTHER RESOLVED, the Planning Commission
hereby recommends adoption of the General Plan Amendment to allow small lot single
family residential development within the Low Density Residential designation for this
site within the Sand Creek Focus Area of the General Plan.

* * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was adopted by the Planning
Commission of the City of Antioch at a regular meeting thereof held on the 5" day of
August, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

FORREST EBBS
Secretary to the Planning Commission



CITY OF ANTIOCH PLANNING COMMISSION
RESOLUTION NO. 2015/

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
RECOMMENDING APPROVAL OF AN ORDINANCE TO REZONE TO MODIFY THE
CURRENT AVIANO ADULT COMMUNITY PROJECT PLANNED DEVELOPMENT
(PD) ZONE STANDARDS

WHEREAS, the City Council of the City of Antioch approved Ordinance No.
2031-C-S to Rezone the Aviano Active Adult Community Project Site from Study Zone
(S) to Planned Development District (PD); and

WHEREAS, the Rezone included the adoption of development standards; and

WHEREAS, the City received a request from Aviano Farms, LLC to modify the
approved Planned Development District development standards; and

WHEREAS, the City determined that the appropriate CEQA document for the
proposed modification to the development standards is an Addendum to the Aviano
Adult Community Project Environmental Impact Report; and

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and

WHEREAS, on August 5, 2015, the Planning Commission duly held a public
hearing on the matter, and received and considered evidence, both oral and
documentary.

NOW THEREFORE BE IT RESOLVED, that the Planning Commission makes
the following findings required for approval of the proposed zone change to modify the
adopted PD development standards:

1. That the public necessity requires the proposed zone change. Each
project in the Sand Creek Focus Area of the General Plan is required to
rezone to a Planned Development (PD) District and adopt development
standards.

2. That the subject property is suitable to the use permitted in the proposed
zone change. The subject property is relatively flat, undeveloped land
adjacent to existing residential development and is suitable to single,
family residential development.

3. That said permitted use is not detrimental to the surrounding property.
The project is consistent with the adjacent residential development to the
north and the project will construct infrastructure and improvements that
will benefit surrounding properties.



RESOLUTION NO. 2015/
August 5, 2015
Page 2

4, That the proposed zone change modifying development standards is in
conformance with the Antioch General Plan. The project conforms to the
requirements of the General Plan Sand Creek Focus Area.

BE IT FURTHER RESOLVED that the Planning Commission does hereby
recommend to the City Council APPROVAL of the draft Ordinance (Exhibit A) to rezone
the approximately 184 acre project site (APNs 057-050-022, 057-030-005), located on
located on the easterly side of the Sand Creek Focus Area, west of the current terminus
of Hillcrest Avenue, east and north of Dozier Libby Medical High School to modify the
Planned Development District (PD) development standards

* * * * * * * *

| HEREBY CERTIFY that the foregoing recommendation was passed and
adopted by the Planning Commission of the City of Antioch, at a regular meeting
thereof, held on the 5" day of August, 2015 by following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

FORREST EBBS
Secretary to the Planning Commission



EXHIBIT A
ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANTIOCH TO REZONE
TO MODIFY THE PLANNED DEVELOPMENT DISTRICT (PD) DEVLOPMENT
STANDARDS (APNs 057-050-022, 057-030-005

The City Council of the City of Antioch does ordain as follows:
SECTION 1.

The City Council determined on that, pursuant to Section 15164 of
the Guidelines of the California Environmental Quality Act, that the appropriate
environmental document for the project is an Addendum to the Environmental Impact
Report for the Aviano Adult Community Project.

SECTION 2:

At its regular meeting of August 5, 2015, the Planning Commission
recommended that the City Council adopt the Ordinance to rezone the subject property
to modify the Planned Development District (PD) development standards.

SECTION 3:

The real property described in Exhibit A, attached hereto, is hereby rezoned to
modify the Planned Development District (PD) design standards.

SECTION 4:
The development standards, as defined below, for the subject property (APNs

057-050-022, 057-030-005), known as the Aviano Farms Project, are herein
incorporated into this ordinance, and are binding upon said property.

Development Standards for the Proposed Aviano Farms Planned Development
District

Standard Standard R-4 Zoning Proposed PD Zoning
Maximum Density 4 dwelling units per gross 3.14 dwelling units per
developable acre gross developable acre
Maximum Number of 802 533
Units
Minimum Lot Size 6,000 sq. ft. 5,000 s.f.
Minimum Lot Width Interior lot: 60 feet All lots shall have a
Corner lot: 65 feet minimum width of 45
feet at a distance of 20
feet from the right-of-
way
Minimum Front Yard 20 ft (reserved for landscaping 15 ft (reserved for




Standard

Standard R-4 Zoning

Proposed PD Zoning

Setbacks

only, excluding driveways)

landscaping only,
excluding driveways)

Minimum Side Yard
Setbacks

Interior lot: 5 feet
Corner lot: 10 feet (reserved for
landscaping only)

For at least 25% of the lots in a
given subdivision, one side yard
of an interior lot shall be 10 feet
in width and the other side yard
can be five feet. The 10 foot
side yard area shall remain as
unrestricted open area. This
shall also apply to 100% of the
two-story single-family
residential lots.

Interior lot: 5 feet
Corner lot: 10 feet
(reserved for
landscaping only)

Minimum Rear Yard
Setbacks

20 feet

15 feet

Accessory Structure
Setbacks

Interior lot: side yard and rear
yard setback is zero (unless
double frontage lot).

Corner lot: street side yard is 20
feet and rear /interior side yard
is zero

Double frontage lot: 10-foot rear
yard.

Interior lot: side yard and
rear yard setback is zero
(unless double frontage
lot).

Corner lot: street side
yard is 20 feet and rear
/interior side yard is zero
Double frontage lot: 10-
foot rear yard.

Maximum Building 35 feet 35 feet with the
Height exception of the

recreation center
Maximum Lot Coverage | 40% 50%

Parking and Driveways

20-foot setback to garage
provides off-street parking (at
least two spaces). One on-
street parking space must be
provided in front of each house
(at least 20 feet of vertical curb
with exceptions for cul de sacs).

20-foot setback to
garage. One 20’ long
on-street parking space
must be provided in front
of each house with the
exception of corner lots
with less than 65 feet in
width where a 20 foot
parking space may be
constructed on the street
side yard.

Landscape
Requirements

30-foot landscaped setback on
arterial streets (Hillcrest Ave.,
Sand Creek Road)

The landscaped
setbacks from arterial
streets (Hillcrest Avenue
and Sand Creek Road)




Standard Standard R-4 Zoning Proposed PD Zoning

shall be as shown on the
project’s tentative map
dated July 13, 2015.

SECTION 5:

The City Council finds that the public necessity requires the proposed zone
change modifying the development standards, that the subject property is suitable to the
use permitted in the proposed zone change, that said permitted use is not detrimental to
the surrounding property, and that the proposed zone change modifying the
development standards is in conformance with the Antioch General Plan.

SECTION 6:

This ordinance shall take effect and be enforced thirty (30) days from and after
the date of its adoption and shall be published once within fifteen (15) days upon
passage and adoption in a newspaper of general circulation printed and published in the
City of Antioch.

| HEREBY CERTIFY that the foregoing ordinance was introduced and adopted at
a regular meeting of the City Council of the City of Antioch, held on the of
and passed and adopted at a regular meeting thereof, held on the _ day of
, by the following vote:

AYES:

NOES:

ABSENT:

Mayor of the City of Antioch

ATTEST:

City Clerk of the City of Antioch
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LEGAL DESCRIPTION



PLANNING COMMISSION
RESOLUTION NO. 2015/

RESOLUTION OF THE CITY OF ANTIOCH PLANNING COMMISSION
RECOMMENDING APPROVAL OF A TENTATIVE MAP/FINAL DEVELOPMENT
PLAN AND USE PERMIT FOR THE AVIANO FARMS PROJECT

WHEREAS, the City received an application from Aviano Farms, LLC to modify
the Aviano Active Adult Community Project, including a request for a Development
Agreement, General Plan Amendment, Planned Development Rezone, a Vesting
Tentative Map/Final Development Plan, and a Use Permit, for the development of a 533
unit residential community on a portion of approximately 184 acres. The project is
located on the easterly side of the Sand Creek Focus Area, west of the current terminus
of Hillcrest Avenue, east and north of Dozier Libby Medical High School (APNs 057-
050-022, 057-030-005); and

WHEREAS, the City determined the necessary environmental document is an
Addendum to the Aviano Adult Community Project Environmental Impact Report (EIR);
and

WHEREAS, on August 5, 2015, the Planning Commission recommended
approval of a rezone to modify the Planned Development District (PD) development
standards; and

WHEREAS, on August 5, 2015, the Planning Commission recommended
approval of a General Plan Amendment to allow small lot development on land
designated Low Density Residential on this site within the Sand Creek Focus Area; and

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and

WHEREAS, on August 5, 2015, the Planning Commission duly held a public
hearing on the matter, and received and considered evidence, both oral and
documentary.

NOW THEREFORE BE IT RESOLVED, that the Planning Commission makes
the following required findings for approval of a Final Development Plan:

1. Each individual unit of the development can exist as an independent unit
capable of creating an environment of sustained desirability and stability
because each parcel has its own independent parking and access. The
uses proposed will not be detrimental to present and potential surrounding
uses but instead will have a beneficial effect which could not be achieved
under another zoning district due to the General Plan designations for the
project site and the requirement to establish a Planned Development
Zoning District and receive approval for a Final Development Plan for
each project in the Sand Creek Focus Area in the General Plan;
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2.

The streets and thoroughfares proposed meet the standards of the City's
Growth Management Program and adequate utility service can be
supplied to all phases of the development because the project will be
constructing all the required streets and utilities to serve the project and
the ultimate design, location and size of these improvements will be
subject to the approval of the City Engineer;

Any commercial component of the project is justified. There are no
commercial components of the Project;

Any deviation from the standard zoning requirements is warranted by the
design and additional amenities incorporated in the final development plan
which offer certain unusual redeeming features to compensate for any
deviations that may be permitted. The project is substantially in
conformance with the standard zoning requirements for residential
development and the Planned Development District development
standards established for the project site;

The area surrounding the PD district can be planned and zoned in
coordination and substantial compatibility with the proposed development
because the proposed development is consistent with the General Plan
and the area around the Project will also be required to develop according
to the General Plan policies for the Sand Creek Focus Area and to comply
with the requirements of the alternate planning process established for the
Focus Area; and,

The Project and the PD District conform to the General Plan of the City in
that the small lot single family residential, park/trail and undeveloped open
space uses are consistent with the General Plan designations of Low
Density Residential, Public/Quasi Public and Open Space for those
portions of the project site, as approved in the General Plan Amendment
for the proposed project.

The Conditions of approval protect the public safety, health and general
welfare of the users of the project and surrounding area. In addition, the
conditions ensure the project is consistent with City standards.

BE IT FURTHER RESOLVED that the Planning Commission does hereby make
the following findings for approval of a Vesting Tentative Parcel Map:

1.

That the subdivision, design and improvements are consistent with the
General Plan, as required by Section 66473.5 of the Subdivision Map Act
and the City’'s Subdivision Regulations. The site is designated Low
Density Residential, Multiple Family Residential, Public/Quasi Public and
Open Space and is zoned Planned Development and the subdivision will
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accommodate uses that are consistent with the General Plan on each of
the lots created by the subdivision; and,

That the subdivision proposed by the Vesting Tentative Map complies with
the rules, regulations, standards and criteria of the City’s Subdivision
Regulations. The proposed subdivision meets the City’s criteria for the
map. The City’s Planning and Engineering staff have reviewed the
Vesting Tentative Map and evaluated the effects of the subdivision
proposed and have determined that the Vesting Tentative Map as
conditioned complies with and conforms to all the applicable rules,
regulations, standards, and criteria of the City’s Subdivision Regulations.

The Conditions of approval protect the public safety, health and general
welfare of the users of the project and surrounding area. In addition, the
conditions ensure the project is consistent with City standards.

BE IT FURTHER RESOLVED that the Planning Commission does hereby make
the following findings for approval of a use permit:

1.

The granting of such use permit will not be detrimental to the public health
or welfare or injurious to the property or improvements in such zone or
vicinity because the project has been designed to comply with the City of
Antioch Municipal Code requirements.

The use applied at the location indicated is properly one for which a use
permit is authorized because the City of Antioch Zoning Ordinance requires
a use permit for all Planned Development District (PD) applications.

That the site for the proposed use is adequate in size and shape to
accommodate such use, and all yards, fences, parking, loading,
landscaping, and other features required, to other uses in the
neighborhood. The site plan complies with the Planned Development
standards established for the project’s Planned Development District.

That the site abuts streets and highways adequate in width and pavement
type to carry the kind of traffic generated by the proposed use. The project
site will construct an extension of Hillcrest Avenue and Sand Creek Road to
serve the project site that and the street extensions are designed to meet
City standards for adequate width and pavement.

That the granting of such use permit will not adversely affect the
comprehensive General Plan because the proposed uses and design are
consistent with the General Plan. The General Plan designation for the
northern portion of the project site is Low Density Residential, which allows
for the type of active adult community being developed by the project. The
General Plan designations for the southern portion of the project site are
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Hillside, Estate and Executive Residential and Open Space, Public/Quasi
Public and Multiple Family Residential. The proposed Sand Creek
Regional Trail, dedicated open space parcels are consistent with the
General Plan designations and the need for habitat preservation on the
site.

The Conditions of approval protect the public safety, health and general
welfare of the users of the project and surrounding area. In addition, the
conditions ensure the project is consistent with City standards.

NOW THEREFORE BE IT RESOLVED that the Planning Commission of the City
of Antioch does hereby recommend APPROVAL of a vesting tentative map/final
development plan, and use permit, for the development of a 533 unit single family
residential community on a portion of an approximately 184 acre parcel. The project is
located on the easterly side of the Sand Creek Focus Area, west of the current terminus
of Hillcrest Avenue, east and north of Dozier Libby Medical High School (APNs 057-
050-022, 057-030-005), subject to the following conditions:

A. GENERAL CONDITIONS

1.

The development shall comply with the City of Antioch Municipal Code,
unless a specific exception is granted thereto, or is otherwise modified in
these conditions or in the development agreement.

Concurrent with the first submittal of grading or improvement plans, the
applicant shall submit a site plan exhibit showing the site plan as modified
by conditions and approvals.

Prior to the issuance of building permits architecture, sound walls, fencing,
mailboxes, lighting, any accent paving, addressing, and landscaping for
the entire project shall be subject to review and approval by the Planning
Commission.

Sound wall locations and elevations for each phase of the project shall be
included on the grading plan(s).

This approval expires two years from the date of approval (Expires
, 2017) or alternate date as identified in the Development
Agreement.

The applicant shall defend, indemnify, and hold harmless the City in any
action brought challenging any land use approval or environmental review
for the Project. In addition, applicant shall pay any and all costs
associated with any challenge to the land use approval or environmental
review for the Project, including, without limitation, the costs associated
with any election challenging the Project.
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10.

11.

12.

A final and unchallenged approval of this project supersedes previous
approvals that have been granted for this site.

Permits or approvals, whether discretionary or ministerial, will not be
considered if the applicant is not current on fees, reimbursement and/or
other payments that are due the City.

All required easements or rights-of-way for improvements shall be
obtained by the applicant at no cost to the City of Antioch. Advance
permission shall be obtained from any property or, if required from
easement holders, for any work done within such property or easements.

All easements of record that are no longer required and affect individual
lots or parcels within this project shall be removed prior to or concurrently
with the recordation of the final map or subsequent separate document as
approved by City Engineer.

The applicant shall establish a Home Owners Association (HOA) for this
project in conformance with the regulations set forth by the State Bureau
of Real Estate. The HOA shall be responsible for maintaining:

e Landscaping in rights of way not adjacent to front-on or side-on lots
and HOA owned parcels north of the northerly curb line of Sand Creek
Road and west of the westerly curb line of Hillcrest Avenue.

e Storm drain pipes leading into basin 1A and 2A (from the nearest catch
basin or manhole).

e All C.3 infrastructure north of the northerly curb line of Sand Creek
Road and west of the westerly curb line of Hillcrest Avenue which may
include, but is not limited to engineered soil, gravel, cleanouts, pipes,
overflows, and flow control orifices.

e Parcel R, unless retained by applicant

e The City shall be reimbursed if it maintains landscape or C.3 areas that
are not maintained by the HOA to an acceptable City level.

e Parcel F Park, unless dedicated as a City owned park.

Subject to approval by the State, the CC&Rs shall include a provision
indicating that the City of Antioch is named as a third-party beneficiary
with the right, but not the obligation, to enforce the provisions of the
CC&Rs relating to the maintenance and repair of the property and
improvements, including but not limited to landscaping, parking, open
space, storm water facilities and the prohibition of nuisances. The City
shall have the same rights and remedies as the Association, Manager or
Owners are afforded under the CC&Rs, including but not limited to rights
of entry. This right of enforcement is in addition to all other legal and
equitable remedies available to the City, including the right to refuse to
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13.

14.

issue building permits for any building or structure that is not in
compliance with applicable federal, state or local laws, regulations,
permits or approvals. Neither action nor inaction by the City shall
constitute a waiver or relinquishment of any rights or remedies. In
addition, the CC&Rs shall include a provision that any design approvals
required by the CC&RS for construction, reconstruction and remodeling
are in addition to any approvals needed from the City as well. Further, the
CC&Rs cannot be terminated or amended materially without the prior
written consent of the Community Development Director and City Attorney
of the City of Antioch. Material changes are those that would change the
fundamental purpose of the development including but not limited to:

e City approvals of uses or external modifications.
e Property ownership or maintenance obligations including, but not
limited to, common areas, storm water and landscaping.

The CC&Rs for this project shall be reviewed and approved by the City
Attorney and the Community Development.

All advertising signs shall be consistent with the Sign Ordinance or as
approved by the Community Development Director.

The property shall annex into or establish and participate in a Lighting and
Landscape District (LLD) and accept a level of annual assessments
sufficient to maintain:

e The street lights within the development,

e Street lights and landscaping adjacent to the project area excluding
those areas to be maintained by the HOA (generally medians on Sand
Creek Road, Dozier Libby Road, half of the median on Hillcrest
Avenue).

e Parcel Q.

The annual assessment shall cover the actual annual cost of maintenance
as described in the Engineer’s Report.

B. TENTATIVE MAP CONDITIONS

1.

The Tentative Map approval is subject to the time lines established in the
State of California Subdivision Map Act.

Approval is based upon substantial conformance with the Vesting
Tentative Map dated July 13, 2015.

Approval of this tentative map shall not be construed as a guarantee of
future extension or re-approvals of this or similar maps.
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C. CONSTRUCTION CONDITIONS

1.

The use of construction equipment shall be as outlined in the Antioch
Municipal Code. Requests for alternative days/time may be submitted in
writing to the City Engineer for consideration.

The project shall be in compliance with and supply all the necessary
documentation for AMC 6-3.2: Construction and Demolition Debris
Recycling.

Standard dust control methods and designs shall be used to stabilize the
dust generated by construction activities. The applicant shall post dust
control signage with a contact number of the applicant, City staff, and the
air quality control board.

The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all
times.

D. SITE AND PROJECT DESIGN

1.

Provisions for mail delivery in the subdivision area shall be reviewed and
approved by staff prior to the approval of the final map. Applicant shall
install mail box facilities as required by the City Engineer.

Any conversion of the homes to allow for a second unit shall be subject to
a use permit for such a conversion, in conformance with the City's
“Second Unit” provisions of the Zoning Ordinance.

Prior to the approval of the grading plan(s), the City Engineer shall
determine if it is necessary to engage soils and structural engineers, as
well as any other professionals, deemed necessary to review and verify
the adequacy of the building plans submitted for this project. If deemed
necessary by the City Engineer, this condition may include field
inspections by such professionals to verify implementation of the plans.
Costs for these services shall be borne by the applicant.

All proposed improvements shall be constructed to City standards or as
approved by the City Engineer The applicant, at its sole discretion, may
use a land based financing mechanism such as an assessment district,
and/or a community facilities district, statewide community infrastructure
program, and/or other financing district or program to fund acquisition
and/or construction of master infrastructure improvements and/or
prepayment of development fees. The City shall act in good faith and
cooperate with applicant in forming and implementing a land based
financing mechanism.
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10.

11.

12.

13.

14.

15.

All public streets shall intersect at approximately 90 degrees or as
approved by the City Engineer.

All driveways shall be perpendicular to the street centerline, or as
approved by the City Engineer.

All driveways shall be a minimum of five feet from curb return.

Monolithic sidewalks with beveled curb shall be 6” thick and reinforced as
approved by the City Engineer. Detached sidewalks that will be crossed
by vehicles at driveway locations shall be 6” thick and reinforced as
approved by the City Engineer. Minimum sidewalks widths shall be as
follows:

e Adjacent to beveled curb, 4 feet excluding curb (bevel curb to be 12~
deep by 3” high with ¥2” lip and 18" gultter).

e Adjacent to vertical curb, 4.5 feet excluding curb.

e Detached sidewalk, 5 feet.

A minimum of a 20 foot tangent shall extend beyond the return at
intersections, or as approved by the City Engineer.

All lot sidelines shall be perpendicular or radial to the fronting street
centerline, or as approved by the City Engineer.

Sight distance triangles shall be maintained per 9-5.1101, Site
Obstructions at Intersections of the Antioch Municipal Code or as
approved by the City Engineer.

Rear and side yard fencing shall be provided for all units. All fences shall
be located at the top of slope, or as approved by the City Engineer.

In cases where a fence is to be built in conjunction with a retaining wall,
and the wall face is exposed to a side street, the fence shall be setback a
minimum of three feet (3’) behind the retaining wall per 9-5.1603 or as
approved by the City Engineer.

The applicant shall install streetlights within the project area at no cost to
the City. Streetlights will be owned by the City and maintained as part of
the LLD.

The proposed street names approved by Planning Commission shall be
utilized in the development. Changes to street names not included in the
staff report will require Planning Commission review and approval.
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

The applicant shall provide a “checklist” of universal design accessibility
features to home buyers as required by Section 17959.6 of the Health and
Safety Code.

All improvements for each lot (water meters, sewer cleanouts, etc.) shall
be contained outside of the driveway and within the lot and the projection
of its sidelines, or as approved by the City Engineer.

Cul-de-sac parking shall be provided as required by the City Engineer.

One on-street parking space per lot shall be located within close proximity
to the unit served as approved by the City Engineer.

The applicant and then the HOA, once the CC&Rs are operative, shall
maintain all undeveloped areas within this subdivision in an attractive
manner, which shall also ensure fire safety.

All fencing adjacent to open space (trails and basins), shall be wrought
iron, black vinyl clad chain link, or other material as approved by the City
Engineer.

Masonry sound walls shall be constructed along the lots adjoining or
adjacent to Sand Creek Road (Parcels D & G), Hillcrest Avenue (Parcels
A & D), ‘A’ Street (Parcels B & C), ‘B’ Street (Parcel F), Dozier-Libbey
Medical High School, and the western boundary of lots 423-444. Sound
walls shall be a minimum of six (6) foot high and in conformance to the
sound study.

That all two-car garages be a minimum of 20 feet by 20 feet clear inside
dimensions or as approved by the Community Development Director.

Phasing of the project shall be in general conformance with the
Preliminary Phasing Plan dated July 13, 2015 (PPP) or as approved by
the City Engineer. If the City Engineer approves changes to the phasing
of the project from that in the PPP in a manner that impacts the timing for
the construction of improvements as set forth herein, the City Engineer
has the authority to change the timing for those improvements to be
consistent with the modified PPP. Such changes will not require an
amendment to these conditions or to the project approvals.

Concurrent with the construction of the adjacent roadways, the applicant
shall construct bus turnouts, benches, and shelters at the following
locations or as approved by the City Engineer:

e South side of Sand Creek Road east of the intersection of Dozier-
Libbey Road.
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26.

27.

28.

29.

30.

31.

e South side of Sand Creek Road east of ‘B’ Street.
¢ North side of Sand Creek Road west of ‘B’ Street.
e West side of Hillcrest Avenue south of ‘A’ Street.

Prior to the issuance of any building permits for the lots on “E” Street or
“E” Court, the applicant shall construct a wall across the end of Equestrian
Way at the project boundary as approved by the City Engineer.

Prior to the issuance of the 1st model building permit, Hillcrest Avenue
shall be constructed with west side curb and gutter and west side median
curb and gutter, utilities to be placed under the west half of the roadway,
and asphalt for the southbound bike, turn, and travel lanes from the
existing stub of Hillcrest Avenue to the south curb returns of ‘A’ Street.
Hillcrest Avenue shall remain closed to the general public until Condition
of Approval D.28 is implemented.

Prior to the opening the model complex to the public and prior to issuance
of the 1% production building permit, Hillcrest Avenue shall be constructed
to the interim configuration with two 12 foot lanes and an 8 foot bike lane
southbound and one 12 foot lane and a 4 foot shoulder northbound (or as
required by the fire district), landscaped median and western right of way
and Parcel A, street lights, turn pockets and other appurtenances, and all
utilities, including interconnect conduit and pull boxes, from the existing
stub of Hillcrest Avenue to the south curb returns of ‘A’ Street.
Improvements shall include conduits and pull boxes for a traffic signal at
Hillcrest Avenue and ‘A’ Street, all as approved by the City Engineer. The
existing asphalt on Hillcrest Avenue south of the southerly curb returns of
Prewett Ranch Drive shall be ground down and receive a grind and
overlay. Should development occur simultaneous with the Vineyards at
Sand Creek development, full improvements shall be constructed with
each developer paying their fair share of the improvements as approved
by the City Engineer.

Design of Parcel L (Park) shall be approved by the Planning Commission
and completed (signed by the City) prior to the issuance of the 188"
building permit. Construction of Parcel L (Park) shall be completed prior
to the issuance of the 225" building permit. Parcel L (approximately 1.9
acres) shall be dedicated to the City at no cost to the City.

Design of Parcel P (Park) shall be approved by the Planning Commission
and completed (signed by the City) prior to the issuance of the 282"
building permit. Construction of Parcel P (park) shall be completed prior
to the issuance of the 319" building permit.

The Candlewood Way connection shall be completed prior to the issuance
of any building permits on ‘U’ Street. This connection or an approved
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32.

33.

34.

alternative 2" access to the development shall be provided prior to the
issuance of the 250" building permit.

Hillcrest Avenue shall be constructed at the interim configuration with two
12 foot lanes and an 8 foot bike lane southbound and one 12 foot lane and
an 4 foot shoulder northbound (or as required by the fire district),
landscaped medians, street lights, turn pockets and other appurtenances,
and all utilities, including interconnect conduit and pull boxes, from ‘A’
Street to an asphalt dike constructed across Sand Creek Road from the
extension of the its southerly face of curb prior one of the following:

e The issuance of the 355" or any subsequent building permit if the
extension of Sand Creek Road between the SR4 interchange and
Hillcrest Avenue is completed (by others).

e The issuance of the 400" building permit

Should development occur simultaneous with the Vineyards at Sand
Creek development, full improvements shall be installed with each
developer paying their fair share of the improvements as approved by the
City Engineer.

Sand Creek Road shall be constructed to its ultimate width of 80 foot curb
to curb and 112 foot right-of-way from the intersection with ‘B’ Street to the
easterly edge of Hillcrest Avenue with two 12 foot lanes and an 8 foot bike
lane westbound and two 12 foot lanes and an 8 foot bike lane eastbound
with landscape medians, street lights, turn pockets and other
appurtenances, and all utilities, including interconnect conduit, prior to one
of the following:

e The issuance of the 355" or any subsequent building permit if the
extension of Sand Creek Road between the SR4 interchange and
Hillcrest Avenue is completed (by others).

e The issuance of the 400™ building permit.

Improvements shall include conduits and pull boxes for traffic signals at
Sand Creek Road/Hillcrest Avenue and Sand Creek Road/'B’ Street, all as
approved by the City Engineer. Should development occur simultaneous
with the Vineyards at Sand Creek development, improvements at the
intersection of Sand Creek Road/Hillcrest Avenue shall be coordinated
with the other project with each developer paying their fair share of the
improvements as approved by the City Engineer.

Sand Creek Road shall be constructed to its ultimate width of 80 foot curb
to curb and 112 foot right-of-way from the intersection of Dozier-Libby
Road to ‘B’ Street with two 12 foot lanes and an 8 foot bike lane
westbound and two 12 foot lanes and an 8 foot bike lane eastbound with
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35.

36.

37.

38.

landscape medians, street lights, turn pockets and other appurtenances,
and all utilities prior to one of the following:

e The issuance of the 400" or any subsequent building permit if the
extension of Sand Creek Road between the Deer Valley Road and
Dozier-Libbey Road is completed (by others).

e The issuance of the 450" building permit.

As shown on the tentative map, Dozier-Libbey Road shall be constructed
from the Sand Creek Road to the temporary access road to Deer Valley
Road with landscape median, street lights, turn pockets and other
appurtenances, and all utilities prior to one of the following:

e The issuance of the 400" or any subsequent building permit if the
extension of Sand Creek Road between the Deer Valley Road and
Dozier-Libbey Road is completed (by others).

e The issuance of the 450" building permit.

The applicant shall construct full traffic signals with interconnect at the
following:

Sand Creek Road and Dozier-Libbey Road.

Sand Creek Road and ‘B’ Street.

Sand Creek Road and Hillcrest Avenue.

Hillcrest Avenue and ‘A’ Street.

Traffic signal improvements shall be completed at each location
concurrently with roadway construction that creates an intersection with 3
or more legs.

Should development occur simultaneous with the Vineyards at Sand
Creek development, traffic signals on Hillcrest Avenue shall be installed
with each developer paying their fair share of the improvements as
approved by the City Engineer. Should the traffic signals on Hillcrest
Avenue be constructed by the Vineyards at Sand Creek development, the
applicant shall pay %2 of the cost of the design and construction to the City
for reimbursement to the Vineyards at Sand Creek development prior to
the issuance of the building permit that would have triggered the traffic
signal construction.

Trails shall be constructed as shown on the Revised Tentative Map and as
approved by the City Engineer. All trails adjacent to basins shall be
constructed and landscaped in conjunction with the construction of the
adjacent basin.

Parcel N trail and landscaping shall be constructed prior to the issuance of
ot building permit on lots 284 thru 292 and lots 250 thru 259 and prior to
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39.

40.

41.

the issuance of the certificate of occupancy for any home on lots 284
through 292 or lots 250 through 259.

As shown on the tentative map, the applicant shall construct the multi-use
Sand Creek Regional Trail prior to issuance of the 400" building permit. If
allowed by the resource agencies, the Regional Trail shall be unfenced
(on the Sand Creek side) and the surface shall be as required by the City
Engineer. A portion of the maintenance roads/trails around Basin 3 and
Basin East as shown on the tentative map may be incorporated into the
Sand Creek Regional Trail if, in the opinion of the City Engineer, they
meet the intent of the Regional Trail and the requirements of this
condition. The trail shall extend along the Creek from the east boundary
of the project to the west boundary of the project. The applicant shall
discuss with the Vineyard at Sand Creek development and the Contra
Costa County Flood Control District for the location and elevation of
connection points. The final location of the Trail will be approved by the
City Engineer. The last segment of the Trail (westerly segment) will be
constructed at the 400" building permit if the Flood Control District
connection is determined or at the 500™ building permit if no connection is
determined.

The sidewalk elevation on the south side of Sand Creek Road adjacent to
the Sand Creek Flood Control Basin is to be constructed with a minimum
elevation of 195.0 or as directed by the City Engineer.

A 60 foot wide, approximately 2.5 acre, irrevocable offer of dedication be
offered to the City south of the intersection of Sand Creek Road and ‘B’
Street, south through Parcels Q and R to the Albers property boundary.
The City does not intend to accept the offer of dedication until such time
as the access road is constructed by Albers.

E. UTILITIES

1.

Public utilities shall be constructed to their ultimate size and configuration
with the road construction in which they are to be located.

All existing and proposed utilities shall be undergrounded (e.g.
transformers and PMH boxes) and subsurface in accordance with the
Antioch Municipal Code, except the existing PG&E towers or as approved
by the City Engineer.

Underground utilities shall be designed to flow approximately parallel to
the centerline of the street, or as approved by the City Engineer.

All sewage shall flow by gravity to the intersecting street sewer main.
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5.

10.

11.

All public utilities shall be installed in streets avoiding between lot locations
unless approved by the City Engineer. Provide minimum 15’ wide HOA
maintained parcel with a trail and landscaping to accommodate the storm
drain line shown between lots 243 and 244. Trail and landscaping shall
be constructed prior to the issuance of building permits on lots 243 or 244.

Prior to the recordation of the first final map, the applicant shall submit
hydrology and hydraulic analyses with a storm water control plan to the
City for review and approval and to Contra Costa County Flood Control for
review at no cost to the City as directed by the City Engineer.

The applicant shall provide adequate water pressure and volume to serve
this development. This will include a minimum residual pressure of 20 psi
with all losses included at the highest point of water service and a
minimum static pressure of 50 psi or as approved by the City Engineer.
See Fire Requirements 3.c. for additional water flow conditions.

The houses shall contain rain gutters and downspouts that direct water
away from the foundation as approved by the City Engineer.

Recycled water mains shall be constructed in arterial roadways and
internal streets with significant right of way, park, or other landscaping as
approved by the City Engineer. This development is subject to State Laws
which may require recycled water to all landscaped area.

Prior to recordation of the first final map, the applicant shall complete the
sewer study for the Sand Creek Focus Area to the approval of the City
Engineer. The applicant shall extend the existing sanitary sewer main
trunk line from the stub in Heidorn Ranch Road at no cost to the City.
Construction of some or all of the background infrastructure (including the
sanitary sewer main) may be reimbursed through the formation of a land
based financing mechanism or other benefit district as reflected in the final
sewer study and as approved by the City Engineer.

Prior to issuance of any building permit for a lot with the existing
temporary water or sewer line serving Dozier-Libbey Medical High School,
an alternate water and sewer line shall be constructed and the existing
temporary water and sewer lines shall be removed. A temporary water
connection to the lines in ‘U’ Street is acceptable or other method as
approved by the City Engineer. A temporary sewer connection may be
constructed, as approved by the City Engineer, should there be a
mechanism in place, acceptable to the City Engineer, requiring the
applicant to cover all or a portion of the expenses incurred by AUSD for
maintenance of the temporary sewer facilities. The Dozier-Libbey Medical
High School shall be connected to the water and sewer lines in Sand
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Creek Road when such lines are constructed and all temporary piping and
appurtenances, if any, shall be removed.

F. LANDSCAPING

1.

Except Chaparral Park (Parcel L) all slopes, medians, and open space
areas north of the northerly curb line of Sand Creek Road and west of the
westerly curb line of Hillcrest Avenue shall be landscaped and managed
by the applicant or HOA as required by the City Engineer and shall be
maintained at no cost to the City.

Parcel P (park) shall be designed and landscaped by the applicant and
either:

e Dedicated to and maintained by the HOA.

e Dedicated to the City and maintained by the LLD.

Parcel Q shall be landscaped by the applicant and maintained by the LLD.
Parcel R shall be owned and maintained by the applicant or HOA.

Parcel L (park) shall be designed and landscaped by the applicant, owned
by the City, and maintained by the LLD.

A minimum of one 15 gallon tree shall be located within 10’ of the sidewalk
in the front yard of each lot and the side yard of corner lots prior to the
issuance of the certificate of occupancy. The type and location of the tree
shall be as approved by the City Engineer.

Based on drought conditions, the City Engineer has the authority to delay
some or all of the landscape Conditions of Approval.

G. FIRE REQUIREMENTS

1.

All weather access roads and a water supply shall be provided prior to
commencing any combustible construction, as required by the Fire Chief.

Street widths shall be subject to approval by the Contra Costa County Fire
Protection District and the City Engineer.

The applicant shall comply with the following conditions provided by the
Contra Costa County Fire Protection District:

a. Access roadways of less than 28-feet unobstructed width shall have
NO PARKING — FIRE LANE signs posted or curbs painted red with
the words NO PARKING — FIRE LANE clearly marked, per 22500.1
CVC.
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H FEES
1.

The cul-de-sacs or turnarounds shall have an outside turning radius of
a minimum of a 45’ or as approved by the City Engineer. Should the
sidewalk be included in the turning radius, it shall be clear of street
lights, fire hydrants and other obstructions.

The applicant shall provide an adequate reliable water supply for fire
protection with a minimum fire flow of 1750 GPM. Required flow shall
be delivered from not more than one hydrant flowing simultaneously
for the duration of 120 minutes while maintaining 20-pounds residual
pressure in the main. (508.1), (B105) CFC

The applicant shall provide hydrants of the East Bay type, which shall
be maintained by the City. Approximate hydrant locations will be
determined by the Fire District and approved by the City Engineer.

Emergency apparatus access roadways and hydrants shall be
installed, in service, and inspected by the Fire District prior to
construction or combustible storage on site. (501.4) CFC. Gravel
roads are not considered all-weather roadways for emergency
apparatus access. The first lift of asphalt concrete paving shall be
installed as the minimum sub base materials and capable of
supporting the designated gross vehicle weight specified above.

Premises identification shall be provided. Such numbers shall
contrast with their background and be a minimum of four inches high
with Y2-inch stroke or larger as required to be readily visible from the
street. (505.1) CFC, (501.2) CBC

Plan review and inspection fees shall be submitted at the time of plan
review submittal. Checks may be made payable to Contra Costa
County Fire Protection District (CCCFPD).

Submit plans to: Contra Costa County Fire Protection District, 2010
Geary Road, Pleasant Hill, CA 94523.

The applicant shall pay all City fees which have been established by the
City Council and as required by the Antioch Municipal Code. Fees include
but are not limited to:

Any acreage and utility connection fees which have been established
by the City Council prior to the filing of the final map and as required by
the Antioch Municipal Code.

Park in lieu fees.
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2.

The applicant shall pay all pass through fees. Fees include but are not

limited to:

e East Contra Costa Regional Fee and Financing Authority (ECCRFFA)
Fee in effect at the time of building permit issuance.

e Contra Costa County Fire Protection District Fire Development Fee in
place at the time of building permit issuance. (See G.3.9.)

e Contra Costa County Map Maintenance Fee in affect at the time of

recordation of the final map(s). (currently $50 per lot or parcel).

Contra Costa County Flood Control District.

School Impact Fees.

Delta Diablo Sewer Fees.

Contra Costa Water Fees.

MODEL HOMES

1.

Prior to the placement of any sales trailers, plans shall be submitted to the
Engineering Department for review and approval. Any trailer shall be
placed out of the public right-of-way and shall have its own parking lot.

The model home complex parking lot location and design shall be subject
to City Engineer approval.

The model home landscaping shall be drought tolerant, with total area of
spray irrigation for the complex not to exceed 50 percent of the
landscaping area.

J. GRADING

1.

The grading operation shall take place at a time, and in a manner, so as
not to allow erosion and sedimentation. The slopes shall be landscaped
and reseeded as soon as possible after the grading operation ceases.
Erosion measures shall be implemented during all construction phases in
accordance with an approved erosion and sedimentation control plan.

Prior to any grading on the site, the applicant shall provide written
confirmation from PG&E that the construction of basins in the easement is
acceptable.

All lots and slopes shall drain to approved drainage facilities as approved
by the City Engineer.

All grading shall be accomplished in a manner that precludes surface
water drainage across any property line.
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5.

10.

11.

12.

13.

14.

15.

16.

All lots shall be graded to drain positively from the rear to the street or as
approved by the City Engineer.

The swales adjacent to the house structure shall have a minimum of a one
(1) percent slope or as directed by the City Engineer.

All off-site grading is subject to the coordination and approval of the
affected property owners and the City Engineer. The applicant shall
submit written authorization to “access, enter, or grade” adjacent
properties prior to performing any work.

Any sale of a portion (or portions) of this project to multiple developers
shall include the necessary agreement and/or grading easements to
assure that project-wide grading conforms to the approved map and
conditions of this resolution.

The grading plan for this development shall be approved by the City
Engineer.

All elevations shown on the improvement plans shall be on the USGS
1929 sea level datum or as approved by the City Engineer.

Retaining walls shall not be constructed in City right-of-way or other City
maintained parcels unless approved by the City Engineer.

All retaining walls shall be of masonry construction.

All retaining walls shall be reduced in height to the maximum extent
practicable and the walls shall meet the height requirements in the front
yard setback and sight distance triangles as required by the City Engineer.
The back to back or side to side grading transitions from lot to lot shall
have a maximum slope of 2:1, and shall be accommodated entirely on the
lower lot or as approved by the City Engineer.

The minimum concrete gutter flow slope shall be 0.75%.

All property lines shall be located at the top of slope.

K. CONSERVATION/NPDES

1.

2.

Water conservation measures, including low volume toilets, flow restrictors
in showers and the use of drought tolerant landscaping, shall be used.

The Project shall meet or exceed Tier 1 of the CALGreen Building Code.
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3.

The project shall comply with all Federal, State, and City regulations for
the National Pollution Discharge Elimination System (NPDES) (AMC86-9).
(Note: Per State Regulations, NPDES Requirements are those in affect at
the time of the Final Discretional Approval.) Under NPDES regulations,
the project is subject to provision C.3: New development and
redevelopment regulations for storm water treatment. Provision C.3
requires that the project include storm water treatment and source control
measures, as well run-off flow controls, so that post-project runoff does
not exceed estimated pre-project runoff. C.3 regulations require the
submittal of a Storm Water Control Plan (SWCP) that demonstrates how
compliance will be achieved The SWCP shall be submitted simultaneously
with the project plans. For the treatment and flow-controls identified in the
approved SWCP, a separate Operation and Maintenance Plan (O&M)
shall be submitted and approved before the Building Department will issue
Certificate of Occupancy permits. Both the approved SWCP and O&M
plans shall be included in the project CC&Rs. Prior to building permit final
and issuance of a Certificate of Occupancy, the applicant shall execute
any agreements identified in the Storm Water Control Plan that pertain to
the transfer of ownership and/or long-term maintenance of storm water
treatment or hydrograph modification BMPs. Already stated in COAs
below, 5.c and 5.h.w.

The applicant shall comply with the Storm Water Treatment Plan dated

The following requirements of the federally mandated NPDES program
(National Pollutant Discharge Elimination System) shall be complied with
as appropriate, or as required by the City Engineer:

a. Prior to issuance of permits for building, site improvements, or
landscaping, the applicant shall submit a permit application consistent
with the applicant’s approved Storm Water Control Plan, and include
drawings and specifications necessary for construction of site design
features, measures to limit directly connected impervious area,
pervious pavements, self-retaining areas, treatment BMPs, permanent
source control BMPs, and other features that control storm water flow
and potential storm water pollutants.

b. The Storm Water Control Plan shall be certified by a registered civil
engineer, and by a registered architect or landscape architect as
applicable. Professionals certifying the Storm Water Control Plan shall
be registered in the State of California and submit verification of
training, on design of treatment measures for water quality, not more
than three years prior to the signature date by an organization with
storm water treatment measure design expertise (e.g., a university,
American Society of Civil Engineers, American Society of Landscape
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Architects, American Public Works Association, or the California Water
Environment Association), and verify understanding of groundwater
protection principles applicable to the project site (see Provision C.3.i
of Regional Water Quality Control Board Order R2 2003 0022).

Prior to building permit final and issuance of a Certificate of
Occupancy, the applicant shall submit, for review and approval by the
City, a final Storm Water BMP Operation and Maintenance Plan in
accordance with City of Antioch guidelines. This O&M plan shall
incorporate City comments on the draft O&M plan and any revisions
resulting from changes made during construction. The O&M plan shall
be incorporated into the CC&Rs for the Project.

Prior to building permit final and issuance of a Certificate of
Occupancy, the applicant shall execute and record any agreements
identified in the Storm Water Control Plan which pertain to the transfer
of ownership and/or long-term maintenance of storm water treatment
or hydrograph modification BMPs.

Prevent site drainage from draining across sidewalks and driveways in
a concentrated manner.

Collect and convey all storm water entering, and/or originating from,
the site to an adequate downstream drainage facility without diversion
of the watershed. Submit hydrologic and hydraulic calculations with
the Improvement Plans to Engineering Services for review and
approval.

Prior to issuance of the grading permit, submit proof of filing of a Notice
of Intent (NOI) by providing the unique Waste Discharge Identification
Number (WDID#) issued from the Regional Water Quality Control
Board.

Submit a copy of the Storm Water Pollution Prevention Plan (SWPPP)
for review to the Engineering Department prior to issuance of a
building and/or grading permit. The general contractor and all
subcontractors and suppliers of materials and equipment shall
implement these BMP’s. Construction site cleanup and control of
construction debris shall also be addressed in this program. Failure to
comply with the approved construction BMP may result in the issuance
of correction notices, citations, or a project stop work order.

Install appropriate clean water devices at all private storm drain
locations immediately prior to entering the public storm drain system.
Implement Best Management Practices (BMP’s) at all times.
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Install on all catch basins “No Dumping, Drains to River” decal buttons.

If sidewalks are pressure washed, debris shall be trapped and
collected to prevent entry into the storm drain system. No cleaning
agent may be discharged into the storm drain. If any cleaning agent or
degreaser is used, wash water shall be collected and discharged to the
sanitary sewer, subject to the approval of the sanitary sewer District.

Include erosion control/storm water quality measures in the final
grading plan that specifically address measures to prevent soil, dirt,
and debris from entering the storm drain system. Such measures may
include, but are not limited to, hydro seeding, gravel bags and siltation
fences and are subject to review and approval of the City Engineer. If
no grading plan is required, necessary erosion control/storm water
quality measures shall be shown on the site plan submitted for an on-
site permit, subject to review and approval of the City Engineer. The
applicant shall be responsible for ensuring that all contractors and
subcontractors are aware of and implement such measures.

. Sweep or vacuum the parking lot(s) a minimum of once a month and

prevent the accumulation of litter and debris on the site. Corners and
hard to reach areas shall be swept manually.

Ensure that the area surrounding the project such as the streets stay
free and clear of construction debris such as silt, dirt, dust, and tracked
mud coming in from or in any way related to project construction.
Areas that are exposed for extended periods shall be watered regularly
to reduce wind erosion. Paved areas and access roads shall be swept
on a regular basis. All trucks shall be covered.

Clean all on-site storm drain facilities a minimum of twice a year, once
immediately prior to October 15 and once in January. Additional
cleaning may be required if found necessary by City Inspectors and/or
City Engineer.

6. Per State Regulations, all impervious surfaces including off-site roadways
to be constructed as part of the project, are subject to C.3 requirements.

L. FINAL EIR AND MITIGATION MONITORING AND REPORTING PROGRAM

1. The applicant shall comply with all mitigation measures identified in the
Mitigation Monitoring and Reporting Program for the Aviano Adult
Community Project EIR, as modified by the proposed project Addendum.

* * * * * * * *
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| HEREBY CERTIFY that the foregoing recommendation was passed and
adopted by the Planning Commission of the City of Antioch, at a regular meeting
thereof, held on the 5" day of August, 2015 by following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

FORREST EBBS
Secretary to the Planning Commission
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Pinzano
Costa
Villota
Marsure
San Martino
Campagna
Caneva
Nuovo
Clauzetto
Frisanco
Maniago
Meduno
Porcia
Trimonti
Sopra
Sotto

Travesio

ATTACHMENT D
PROPOSED STREET NAMES

Vivaro
Buttrio
Caneva
Carlino
Majano
Medea
Raveo
Rigolato
Nimis
Ovaro
Sistiana
Dogna
Paularo
Porpetto
Tarvisio

Tarcento
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ADDENDUM TO THE AVIANO ADULT COMMUNITY PROJECT
ENVIRONMENTAL IMPACT REPORT

PROJECT NAME: | Aviano Farms FILE NUMBER: PD-14-01
SITE ADDRESS: | Hillcrest Avenue and Prewett Ranch Drive APN: 057-030-050 and
Antioch, CA 057-050-014
APPLICANT: Aviano Farms, LLC PHONE: (925) 685-0110
1500 Willow Pass Court
Concord, CA 94520
PROPERTY . Prev. Cert. EIRs:
Aviano Farms, LLC
OWNER: SCH #: 2006072027
BACKGROUND:

/An EIR was previously completed for the Aviano Farms Project in 2008. The current project site was previously entitled by

he City of Antioch in 2009 for the development of a 533-unit active adult community, called the Aviano Adult Communityj
Project. An EIR was prepared in 2008 and certified as part of the project approvals. The current project applicant, Aviano
Farms LLC, is proposing a similar development for 533 single-family market rate homes, removing the “age restriction”
component of the previous project.

PROJECT DESCRIPTION:

The current project is a residential development on approximately 184 acres. The project is comprised of 533 single family
units (including local streets) on 107 acres; 16.9 acres of park, including basins; 15 acres of private park (11.4 exclusive off
basins); 12 acres of master roads (including Hillcrest Avenue, Sand Creek Road, Dozier-Libby Road and master entry|
roads); 3 acres of master road frontage landscaping; 10 acres of landscape/basins/Sand Creek regional trail south of Sand
Creek Road; and 35 acres of open space south of Sand Creek Road. The current project would also construct roadway and
utility improvements that would serve the Antioch Unified School District (AUSD) Dozier/Libbey Medical High School
(Medical High School) adjacent to the southwest corner of the site (Hillcrest Avenue, Sand Creek Road and Dozier-Libbyj
Road). See Figure 1 for the tentative subdivision map.

The current project would construct off-site improvements, including a portion of the Royal Formosa/Chen property located
west of the project site (construction for the entrance to AUSD site) and portions of the Ginocchio property located east of
he project site (construction for the main sewer trunk line and a portion of Hillcrest Avenue). The adjacent properties are
l;)rimarily flat and consist of grazing and agricultural lands.

The proposed project would be built in phases. A preliminary phasing plan is shown in Figure 2.

Project Entitlements:

Requested project entitlements include the following:
o Amendment to the General Plan for purposes of amending the Sand Creek Focus Area text to allow small-lot single
family residential uses on-site;
e Rezone to modify the current Planned Development zone standard,;
e Vesting Tentative Map (VTM), Final Development Plan (FDP), and Use Permit (UP);
o Approval of a new Development Agreement, including, among other items, provisions for financing police services.

E1



Figure 1
Current (2015) Tentative Subdivision Map
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Figure 2
Preliminary Phasing Plan
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ENVIRONMENTAL SETTING:

The 184-acre project site is comprised of two parcels, collectively known as the “Williamson” property. The site is generally,
rectangular; however the western, southwestern, and southern borders curve inward and are irregularly shaped. The site’s
northern terrain is generally flat and the existing topography falls from west to east at approximately one percent slope with
elevations ranging from 171 to 200 feet above mean sea level. The unchannelized Sand Creek, a tributary of Marsh Creek,
lows in a northeastern direction across the southern portion of the site. A north-south drainage channel flows along the
eastern boundary of the project site, emptying into Sand Creek. A north facing hill slope is located in the southernmost|
portion of the site, south of Sand Creek. The hill slopes upwards to an elevation of about 328 feet above mean sea level at the
southern property boundary. The project site is primarily covered with non-native vegetation and is currently used for cattle]
grazing.

The project site is located in a mostly undeveloped area but is entitled for 533 active adult units. The site is surrounded by al
mixture of uses including existing single-family residential uses and a community park to the north; the AUSD
Dozier/Libbey Medical High School, Kaiser Hospital medical facilities, and undeveloped land planned for future residential,
mixed use, and commercial development to the west; undeveloped land planned for future business park uses to the east bu]
currently under review for a residential tentative map project entitled Vineyards at Sand Creek; and undeveloped grazing
land and the Contra Costa County Flood Control and Water Conservation District (CCCFCD) detention basin to the south
(planned for a future Sports Complex).

DETERMINATION: CEQA allows the preparation of an addendum to a previously certified EIR if some changes or
additions are made to the previous EIR and no conditions are present that would require the preparation of a subsequent EIR
(PRC Section 21166, CEQA Guidelines Sections 15162, 15164). As explained throughout this Addendum, and summarized
below, no such conditions are present.

ADDITIONAL / NO ADDITIONAL IMPACT FINDING:

A. Statement of Findings

1. Substantial changes are not proposed to the project that would require major revisions to the 2008
EIR due to the involvement of new significant environmental effects or a substantial increase in the
severity of a previously identified effect.

2. Substantial changes have not occurred with respect to the circumstances under which the project is
undertaken requiring major revisions to the 2008 EIR due to the involvement of new significant
environmental effects or a substantial increase in the severity of a previously identified effect.

3. There is no new information of substantial importance which was not known and could not have
been known at the time the 2008 EIR was certified showing any of the following:

a. The project will have a new significant effect not previously discussed in the 2008 EIR.

b. The project will not cause any significant effect examined in the 2008 EIR to be
substantially more severe.

c. The mitigation measures in the 2008 EIR and adopted in the CEQA Findings for the 2008
Aviano Adult Community Project remain feasible but some have been modified to reflect
the proposed project. All mitigation measures identified in this Addendum and required for
the proposed project as identified in the 2008 EIR that are necessary to reduce the
potentially significant impacts to a level of insignificance will be made a requirement of the
project and are acceptable by the project proponent.

B. Evidence Supporting Findings

The proposed project is generally the same as the 2008 Aviano Adult Community Project, except the age
restriction component is proposed to be removed. The proposed project includes the same number of units
and general layout as the 2008 Aviano Adult Community Project.
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An updated Noise Analysis was prepared as part of this Addendum to evaluate the changes in the ambient
noise levels in the vicinity of the project area since 2008 and the traffic noise level effects resulting from a
non-age restricted project. As explained in Section D, Noise, of the Addendum, the proposed project will
not cause any new significant noise impacts or increase the severity of the noise impacts already evaluated
in the 2008 EIR. Conversely, as noted on page 30 of the Addendum, the new noise measurements have
determined that sound walls along Hillcrest Avenue and Sand Creek Road of 6 feet as opposed to 8 feet that
was required of the 2008 Aviano Adult Community Project are adequate to allow the noise levels to remain
at acceptable levels.

A traffic report was prepared to evaluate what changes might occur in traffic generated by a non-age
restricted project, and to take into consideration the changes in land use projections in the area and the traffic
improvements that have occurred since 2008 or will occur before the project is built out. As explained in
Section B. Traffic, the proposed project, along with the updated land use forecasts (including the reduction
in units once planned on Roddy Ranch) and the new traffic improvements (additional widening of Highway
4), will continue to have a less-than-significant impact on traffic with the same measures in the 2008 EIR.

Section C, Air Quality, and Section M, Global Climate Change, utilized the BAAQMD CEQA thresholds
for significance which include thresholds for greenhouse gas emissions (GHG) which were not available for
the 2008 Aviano Adult Community Project . An updated GHG analysis was also prepared in July 2014.
That analysis confirmed, that even with these stricter thresholds, the proposed project will result in a less
than significant impact on air quality and less than significant impact relating to the incremental contribution
the project may have on global climate change.

All potential impacts that were known or could have been known were adequately analyzed in the 2008 EIR
(i.e., land use, traffic/circulation, air quality, noise, cultural resources, geology, soil and seismicity,
hydrology and storm drainage, public health and safety, biological resources, public services, utilities and
infrastructure, visual resources, agricultural and mineral resources, and global climate change). It is
important to note that potential impacts related to greenhouse gases is not “new information” as defined by
CEQA. As explained in a series of cases, and mostly recent in Concerned Dublin Citizens v. City of Dublin
(2013) 214 Cal. App. 4™ 1301 greenhouse gases were known as potential environmental issues before 1994
and thus do not qualify as “new information.” However to provide full disclosure and a conservative
analysis, a greenhouse gas analysis was prepared and concluded that potential project impacts relating to
global climate change are less than significant. (Also see, Citizens of Responsible Equitable Development v.
City of San Diego (2011) 196 Cal.App.4™ 515).

As summarized above and explained throughout this Addendum, this Addendum is appropriate for the
proposed project since 1) substantial changes are not proposed in the project which will require major
revisions to the 2008 EIR, 2) there are no substantial changes with respect to the circumstances under which
the project is being undertaken that would require major revisions to the 2008 EIR, and 3) there is no new
information which was not known or could not have been known at the time the 2008 EIR was certified.
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ENVIRONMENTAL IMPACT COMPARISON

The purpose of the comparison is to evaluate the categories in terms of any “changes” or “new
information” that may result in a changed environmental impact evaluation. A “no” answer does not
necessarily mean that there are no potential impacts relative to the environmental category, but that there is
no relevant change in the condition or status of the impact due to its insignificance or its treatment in a
previous environmental document.

Overriding considerations were adopted with the certification of the 2008 Aviano Adult Community Project
EIR that accepted the possibility of certain impacts regardless of whether mitigations could reduce them to a
less-than-significant level. Thus, certain environmental categories might be answered with a “no” in the
checklist because the current project does not introduce changes that would result in a modification to the
conclusion of the 2008 EIR Findings Document.

Explanation of Impact Evaluation Categories
2008 EIR Conclusion: This column provides the conclusion reached by the 2008 EIR as well as a reference

to the page(s) of the 2008 EIR where information and analysis may be found relative to the environmental
issue listed under each topic (found in parenthesis).

Do Proposed Changes Involve New or More Severe Impacts?: Pursuant to Section 15162(a)(1) of the
CEQA Guidelines, this column indicates whether the changes represented by the current project will result
in new impacts that have not already been considered and mitigated by other EIRs or that substantially
increase the severity of a previously identified impact. If a “yes” answer is given and more severe impacts
are specified, additional mitigations will be specified in the discussion section including a statement of
impact status after mitigation.

Any New Circumstances Involving New or More Severe Impacts?: Pursuant to Section 15162(a)(2) of the
CEQA Guidelines, this column indicates whether there have been changes to the project site or the vicinity
(environmental setting) that have occurred subsequent to the certification of an EIR, which would result in
the current project having significant impacts that were not considered or mitigated by that EIR or which
substantially increase the severity of a previously identified impact.

Any New Information Requiring New Analysis or Verification?: Pursuant to Section 15162(a)(3) of the
CEQA Guidelines, this column indicates whether new information is available requiring an update to the
analysis of a previous EIR to verify that the environmental conclusions and mitigations remain valid. This
also applies to any new regulations that might change the nature of analysis or the specifications of a
mitigation measure. If additional analysis is conducted as part of this environmental impact comparison and
the environmental conclusion remains the same, no new or additional mitigation is necessary. If the
analysis indicates that a mitigation requires supplemental specifications, no additional environmental
documentation is needed if it is found that the modified mitigation achieves a reduction in impact to the
same level as originally intended.

Discussion: A discussion of the elements of the impact is provided for each impact statement in order to
clarify the answers. The discussion provides information about the particular environmental issue, how the
project relates to the issue, and the status of any mitigation that may be required or that has already been
implemented.
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Mitigation Sections

2008 EIR Mitigation Measures: Applicable mitigation measures from the 2008 EIR that apply to the
changes or new information are referenced under each environmental category. The 2008 mitigation
measures include a statement of impact status after mitigation (found in parenthesis).

Special Mitigation Measures: If changes or new information involve new or more severe impacts, special
mitigations will be listed which will be included as project conditions to address those impacts.

Environmental Impact Comparison

The following environmental factors were considered in determining if potential impacts from the current
project would be potentially greater when compared to the 2008 Aviano Adult Community Project. It
has been determined that the current project would not result in any greater impacts when compared to the
2008 Aviano Adult Community Project.

O Aesthetics O Agriculture and Forest Resources O  Air Quality

O Biological Resources O Cultural Resources O Geology, Soils, and Seismicity

O Climate Change O Hazards and Hazardous Materials [ Hydrology and Storm Drainage

O Land Use and Planning O Mineral Resources O Noise

O Population and Housing O Public Services O Recreation

O Transportation & O Utilities and Service Systems O Mandatory Findings of
Circulation Significance
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	CC Career College staff report with attachment.pdf
	1700AutoCenter.PC.Staff.Rpt
	CC Medical Career College Attachment A

	Aviano staff report with attachments.pdf
	ADP648.tmp
	A. To strengthen the public planning process, encourage private participation in comprehensive planning and reduce the economic risk of development, the California State Legislature enacted the Statute, which authorizes the City to enter into a develo...
	B. De Nova Homes (“De Nova Homes”) dba Aviano Farms is the owner of approximately 189 acres of real property located in the City of Antioch, Contra Costa County more particularly described in UExhibit AU (the “Property”) which it plans to develop as a...
	C. On October 25, 2005 the Antioch City Council approved a development agreement with Pulte Homes Corporation, dba Del Webb (“Del Webb”) for this Property and on November 13, 2007 the City Council approved the First Amended and Restated Development Ag...
	D. On June 23, 2009, the Antioch City Council considered various environmental review and planning actions relating to the Del Webb Project (“Del Webb Project Approvals”).  These actions include, without limitation, the following:
	1. Environmental Impact Report.  Pursuant to the California Environmental Quality Act (“CEQA”) and the CEQA Guidelines, the City Council certified a final environmental impact report for the Del Webb Project (SCH No. 2006072027) pursuant to Resolution...
	2. Master Development Plan/Planned Development Rezone.  The City Council, after a duly noticed public hearing and certification of the EIR, introduced Ordinance No. 2031-C-S rezoning the property to Planned Development District and approving a Master ...
	3. Residential Development Allocations.  The City Council, after a duly noticed public hearing and certification of the EIR, approved residential development allocations for age restricted senior housing units for 0.5 allocation pursuant to Resolution...
	4. Vesting Tentative Map/Final Development Plan and Use Permit.  The City Council, after a duly noticed public hearing and certification of the EIR, adopted Resolution No. 2009/56, approving a vesting tentative map/final development plan and use permi...

	E. In response to changed market conditions, Aviano Farms revised the Vesting Tentative Map mainly to 1) reflect a development with 533 non-age restricted units as opposed to 533 age restricted units, and 2) re-align the major sewer truck line from po...
	F. In order to move forward with the Revised Vesting Tentative Map, a text change will be made in the General Plan and Rezoning to clarify that a non-age restricted development may proceed on the Property (“General Plan Amendment” and “Rezoning Amendm...
	G. The Del Webb Project Approvals, as modified by the General Plan Amendment, Rezoning Amendment, Revised Vesting Tentative Map, and this Agreement, are sometimes referred to as “Project Approvals” and are set forth in UExhibit BU.
	H. Aviano Farms prepared a Preliminary Phasing Plan consistent with the Revised Tentative Map to facilitate development of the Property (“Preliminary Phasing Plan”). The Preliminary Phasing Plan is included as part of the conditions of approval that a...
	I. An Addendum to the EIR was prepared in accordance with CEQA to provide the  environmental analysis on the Project Approvals.
	J. Aviano Farms and the City desire to enter into this Agreement to extend the term of the Project Approvals and to vest Aviano Farms with the right to develop the Property consistent with the Project Approvals.  In exchange for the covenants containe...
	K. As part of the original development plans for the Property, Del Webb conveyed to the Antioch Unified School District (“AUSD”) approximately 10 acres located adjacent to the southwest corner of the Property for the development of the Dozier Libbey M...
	L. During the original development plans for the Del Webb Project Approvals, two agreements were entered into to set forth the terms and conditions relating to the proposed Southern Alignment of Sand Creek Road through the  Property:  (1) a Memorandum...
	M. On ______, 2015, at a duly noticed public hearing, the Planning Commission considered and recommended approval of the Addendum, General Plan Amendment, Rezoning Amendment,  Revised Vesting Tentative Map  and this Agreement to the City Council pursu...
	N. On ______, 2015, at a duly noticed public hearing, the City Council approved the 1) Addendum pursuant to Resolution No. 2015/___, 2) General Plan Amendment pursuant to Resolution No. 2015/___, 3) Rezoning Amendment pursuant to Ordinance No.____, an...
	O. The City Council has found that, among other things, this Agreement and the Project Approvals, are consistent with its General Plan and has been reviewed and evaluated in accordance with California Government Code §§65864 et seq.
	P. On _________________, 2015, at a duly noticed public hearing, the City Council adopted Ordinance No. __________ approving this Agreement, a copy of which is attached as UExhibit “C”U.
	ARTICLE 1 TERM and applicable law
	Article 2 covenants OF Aviano Farms
	2.1 Obligations of Aviano Farms Generally.  Aviano Farms shall have no obligation to proceed with, or complete the Aviano Farms Project at any particular time or at all.  However, if Aviano Farms proceeds, it shall comply the Applicable Law, as define...
	2.2 Applicable Law.  The rules, regulations, and official policies governing permitted uses of the Property, density and improvement requirements applicable to development of the Property shall be the ordinances, rules, regulations, and official polic...
	2.3 Development Fees.  Aviano Farms shall pay when due all applicable development fees in effect and at the rates and in the amounts applicable at the time of payment unless otherwise stated herein.  Aviano Farms has agreed to complete certain improve...
	In addition, Aviano Farms shall pay processing fees and charges of every kind and nature imposed by City, including planning processing deposits, to cover the actual costs to City of processing applications for Subsequent Approvals or for monitoring c...
	2.4 Construction and Timing of Improvements.  Aviano Farms shall construct the improvements required by, and more particularly described in, the conditions of approval contained in Exhibit B.  Aviano Farms shall perform the work in accordance with the...
	The Parties acknowledge that the project may be built in phases different from those set forth in the Preliminary Phasing Plan attached in Exhibit B.  The timing of certain improvements set forth in the conditions of approval were based on the Prelimi...
	2.5 Subdivision and Other Agreements; Multiple Final Maps.  Aviano Farms shall execute and perform its obligations as set forth in any Subdivision Improvement Agreements required or permitted by Applicable Law to obtain approval of final maps.  Aviano...
	2.6 Design Review.  The Project Approvals do not include design review approval, which Aviano Farms has yet to obtain.  Aviano Farm’s design review applications and submittals shall be consistent with the design review guidelines in effect at the time...
	2.7 Design and Construction of Sand Creek Road.   Aviano Farms shall design, construct and install improvements to Sand Creek Road as more particularly described in the conditions of approval attached in Exhibit B.
	2.8 Sewer Line Improvements.  Aviano Farms shall design and obtain rights-of-way and easements at its sole cost in order to construct the major sewer trunk line in portions of Heidorn Ranch Road to a location through the neighboring property to the ea...
	2.9 Parks, Trail Improvements and Landscaped Areas. .  Aviano Farms shall, at its cost and expense, design, construct and dedicate to the City, Parcel L, as an expansion to the existing Chaparral Park as more particularly described in the conditions o...
	2.10 Irrevocable Offer of Dedication.  Prior to the approval of the last final map, Aviano Farms shall irrevocably offer to dedicate to City a 60-foot wide strip of land, approximately 2.5 acres in size south of the intersection of Sand Creek Road and...
	2.11 Homeowners Association.  Aviano Farms shall establish a Homeowners Association (“HOA”) for the Project in conformance with the regulations set forth by the State Bureau  of Real Estate as more particularly described in the conditions of approval ...
	2.11.1 A requirement that no less than 70 percent of the units in the Project be maintained as owner-occupied homes.
	2.11.2 A requirement for the HOA to maintain records indicating those homes that are for rent and those homes occupied by the owner pursuant to the percentage requirement set forth in Section 2.11.1.
	2.11.3 A requirement that the HOA pay for the cost of police services funding if not approved pursuant to Section 2.13 and a waiver and release of any claims or challenges to such cost.
	2.11.4 A provision informing  homeowners of their obligation to secure a business license before a home can be rented as required by Municipal Code Section ___.
	2.11.5 A requirement that front yards be adequately maintained and that allow the HOA, or the City as third-party beneficiary, to enforce this maintenance requirement if a homeowner fails to maintain front yards in accordance with the CC&Rs.

	2.12 RDA Approval and Application of Development Impact Fee Ordinance.  On March 11, 2014, pursuant to Ordinance No.  ____, the City Council enacted a development impact fee ordinance and also repealed its residential development allocation ordinance ...
	2.13 Police Services Funding.  In order to assist the City in meeting its General Plan policies regarding the provision of police services for its residents, at 1.35 officers per 1,000 residents, Aviano Farms shall, at City’s sole and absolute discret...
	2.14 MOU and Declaration of Covenant.  Aviano Farms acknowledges that it is obligated to compensate Kaiser for potential diminution in value  that Kaiser asserts resulted in the realignment of Sand Creek Road, and  reimburse AUSD for its cost associat...

	ARTICLE 3 COVENANTS of THE City
	3.1 Obligations of City Generally.  The City shall act in good faith to accomplish the intent of this Agreement, to protect Aviano Farm’s vested rights provided by this Agreement, and to ensure this Agreement remains in full force and effect.  City sh...
	3.2 Eminent Domain.  Aviano Farms shall purchase any and all real property interests necessary to allow it to construct the public improvements required by the Project Approvals (including access and other permanent improvements for the School) and Su...
	3.3 Vested Development Rights.  The City confirms and grants to Aviano Farms the vested right to develop the Property in accordance with the Project Approvals, Subsequent Approvals and this Agreement.  This Agreement shall be enforceable as set forth ...
	3.4 Permitted Uses.  The permitted uses of the Property; the density and intensity of use of the Property; the maximum height, bulk and size of buildings, except as such may be limited by any design review approvals yet to be obtained; and provisions ...
	3.5 Life of Vesting Tentative Subdivision Map.  By approval of this Agreement, City extends and vests the term of the Revised Vesting Tentative Map approved by Resolution No. 2015/_____  for the term of this Agreement (including any subsequent extensi...
	3.6 City’s Reservations of Authority.  Notwithstanding any other provision of this Agreement to the contrary, the following regulations and provisions shall apply to the development of the Property:
	3.6.1 Regulations regarding processing fees and charges, provided such procedures are uniformly applied on a City-wide basis to all substantially similar types of development projects and properties.
	3.6.2 Regulations relating to hearing bodies, petitions, applications, notices, findings, records, hearings, reports, recommendations, appeals and any other matter of procedure, provided such procedures are uniformly applied on a City-wide basis to al...
	3.6.3 Regulations governing construction standards and specifications, including (a) City’s building code, plumbing code, mechanical code, electrical code, fire code and grading code, (b) all uniform construction codes applicable in City at the time o...
	3.6.4 New City ordinances and regulations that may be in conflict with this Agreement or the Project Approvals but that are necessary to protect persons or property from dangerous or hazardous conditions that create a threat to the public health or sa...
	3.6.5 Notwithstanding anything to the contrary provided herein, as provided in the Statute at Section 65869.5: “In the event that state or federal law or regulations, enacted after [this Agreement] has been entered into, prevent or preclude compliance...
	3.6.6 Notwithstanding anything to the contrary provided herein, Aviano Farms shall have the right to challenge in court any City ordinance, policy, regulation or standard that would conflict with Applicable Law or this Agreement or reduce the developm...


	ARTICLE 4 AMENDMENT
	4.1 Amendment to Approvals.  To the extent permitted by state and federal law, any Project Approval or Subsequent Approvals (hereafter in the ARTICLE 4, an “Approval”) may, from time to time, be amended or modified in the following manner:
	4.1.1 Administrative Project Amendments.  Upon the written request of Aviano Farms for an amendment or modification to an Approval, the Director of Community Development, or his/her designee (collectively “Authorized Official”) shall determine:  (i) w...
	4.1.2 Non-Administrative Amendments.  Any request of Aviano Farms for an amendment or modification to an Approval which is determined not to be an Administrative Project Amendment as set forth above shall be subject to review, consideration and action...
	4.1.3 Amendment Exemptions.  Amendment of an Approval requested by Aviano Farms shall not require an amendment to this Agreement.  Instead, the amendment automatically shall be deemed to be incorporated into the Project Approvals and vested under this...

	4.2 Amendment of This Agreement.  This Agreement may be amended from time to time, in whole or in part, by mutual written consent of the Parties or their successors in interest, as follows:
	4.2.1 Administrative Amendments.  The City Manager and City Attorney are authorized on behalf of the City to enter into any amendments to this Agreement other than amendments which substantially affect (i) the term of this Agreement (excluding extensi...
	4.2.2 Non-Administrative Amendments.  Any request of Aviano Farms for an amendment or modification to this Agreement which is determined not to be an Administrative Agreement Amendment as set forth above shall be subject to review, consideration and a...


	ARTICLE 5 ASSIGNMENT, TRANSFER AND MORTGAGEE PROTECTION
	5.1 Assignment of Interests, Rights and Obligations.  Nothing herein limits the right of Aviano Farms to freely alienate or transfer all or any portion of the Property.  However, Aviano Farms may only transfer or assign all or any portion of its inter...
	5.2 Transfer Agreements.
	5.2.1 Written Agreement.  In connection with a Transfer by Aviano Farms (other than a Transfer by Aviano Farms to an Affiliated Party (as defined below), to a Mortgagee (as defined below in 5.4) or to a Home Purchaser (as defined below in 5.3)), Avian...
	5.2.2 Binding.  Any Transfer Agreement shall be binding on Aviano Farms, the City and the Transferee, but shall not release Aviano Farms absent express language in the Transfer Agreement.  Upon recordation in the Official Records of Contra Costa Count...

	5.3 Home Purchaser.  The burdens, obligations and duties of Aviano Farms under this Agreement shall terminate with respect to, and neither a Transfer Agreement nor the City’s consent shall be required in connection with, any single-family residence co...
	5.4 Mortgagee Protection.  This Agreement shall be superior and senior to any lien placed upon the Property or any portion thereof after the date of recording of this Agreement, including the lien of any deed of trust or mortgage (“Mortgage”).  The fo...
	5.4.1 Mortgagee Not Obligated.  The provisions of 5.4 notwithstanding, no Mortgagee shall have any obligation or duty under this Agreement to construct or complete the construction of improvements, or to guarantee such construction or completion; prov...
	5.4.2 Notice of Default to Mortgagee.  If the City receives a written notice from a Mortgagee or from Aviano Farms requesting a copy of any notice of default given Aviano Farms and specifying the address for notice, then the City shall deliver to the ...


	ARTICLE 6 COOPERATION IN THE EVENT OF LEGAL CHALLENGE, Indemnity, WAIVER AND RELEASE
	6.1 Indemnity and Cooperation.  Aviano Farms shall defend, indemnify and hold harmless the City, with legal counsel reasonably acceptable to the City Attorney, in any action brought by a third party to challenge this Agreement, any term of this Agreem...
	6.2 Waiver and Release.  Aviano Farms hereby waives and release City from any and all liabilities, obligations, orders, claims, damages, governmental fines or penalties, and expenses of defense with respect thereto, including attorneys’ fees and costs...
	6.3 Legal Advice.  Each Party represents and warrants to the other the following: they have carefully read this Agreement, and in signing this Agreement, they do so with full knowledge of any right which they may have; they have received independent l...

	ARTICLE 7 DEFAULT; TERMINATION; ANNUAL REVIEW
	7.1 Default.
	7.1.1 Remedies In General; No Damages.  City and Aviano Farms agree that, as part of the bargained for consideration of this Agreement, in the event of default by either Party, the only remedy shall be declaratory relief or specific performance of thi...
	7.1.2 Cure Period.  Subject to extensions of time by mutual consent in writing of the Parties, breach of, failure, or delay by either Party to perform any term or condition of this Agreement shall constitute a default.  In the event of any alleged def...
	7.1.3 Procedure for Default by Aviano Farms.  If Aviano Farms is alleged to be in default hereunder by City then after notice and expiration of the cure period specified above and the dispute resolution process set forth in ARTICLE 8 below, City may i...
	7.1.4 Procedure for Default by City.  If the City is alleged by Aviano Farms to be in default under this Agreement, then after notice and expiration of the cure period and completion of the dispute resolution procedures below, Aviano Farms may enforce...

	7.2 Excusable Delay; Extension of Time of Performance.  In addition to specific provisions of this Agreement, neither Party shall be deemed to be in default where delays in performance or failures to perform are due to, or a necessary outcome of, war,...
	7.3 Annual Review.  Throughout the term of this Agreement, at least once every 12 months, Aviano Farms shall provide City with a written report demonstrating its good-faith compliance with the terms of this Agreement (the “Written Report”).  City’s Ci...
	7.4 Notice of Compliance.  Within 30 days following any written request which Aviano Farms or a Mortgagee may make from time to time, the City shall execute and deliver to the requesting party (or to any other party identified by the requesting party)...

	ARTICLE 8 Dispute Resolution
	8.1 Dispute; Confidentiality.  Any controversy or dispute arising out of or related to this Agreement, or the development of the Project (a “Dispute”), shall be subject to private negotiation among the Parties, and if then not resolved shall be subjec...
	8.2 Private Negotiation.  If a Dispute arises, the Parties agree to negotiate in good faith to resolve the Dispute.  If the negotiations do not resolve the Dispute to the reasonable satisfaction of the Parties within 30 days from a written request for...
	8.3 Mediation.  Within 15 days following the written request to negotiate, either Party may initiate non-binding mediation (the “Mediation”), conducted by JAMS/Endispute, Inc. (“JAMS”) or any other agreed-upon mediator.  Either Party may initiate the ...
	8.4 Injunction.  Nothing in this ARTICLE 8 shall limit a Party’s right to seek an injunction or restraining order from a court of competent jurisdiction in circumstances where such relief is deemed necessary to preserve assets.

	ARTICLE 9 Miscellaneous
	9.1 Defined Terms; Citations.  The capitalized terms used in this Agreement, unless the context obviously indicates otherwise, shall have the meaning given them in this Agreement.  Except as otherwise expressly stated, all citations are to the Governm...
	9.2 Enforceability.  As provided in Section 65865.4, this Agreement shall be enforceable by either Party notwithstanding any change enacted or adopted (whether by ordinance, resolution, initiative, or any other means) in any applicable general plan, s...
	9.3 Other Necessary Acts.  Each Party shall execute and deliver to the other all such other further instruments and documents as may be reasonably necessary to carry out the Project Approvals, Subsequent Approvals or this Agreement and to provide and ...
	9.4 Construction.  Each reference in this Agreement to this Agreement or any of the Project Approvals shall be deemed to refer to this Agreement or the Project Approval, as it may be amended from time to time.  This Agreement has been reviewed and rev...
	9.5 Covenants Running with the Land.  Subject to the Transfer provisions in ARTICLE 5, all of the provisions contained in this Agreement shall be binding upon and benefit the Parties and their respective heirs, successors and assigns, representatives,...
	9.6 Attorneys’ Fees.  If any legal action or other proceeding is commenced to enforce or interpret any provision of, or otherwise relating to, this Agreement, the losing party or parties shall pay the prevailing party’s or parties’ actual expenses inc...
	9.7 No Agency, Joint Venture or Partnership.  The City and Aviano Farms disclaim the existence of any form of agency relationship, joint venture or partnership between the City and Aviano Farms.  Nothing contained in this Agreement or in any document ...
	9.8 No Third Party Beneficiary.  This Agreement is made solely and specifically among and for the benefit of the Parties, and their respective successors and assigns subject to the express provisions relating to successors and assigns, and no other pa...
	9.9 Notices.  All notices, consents, requests, demands or other communications to or upon the respective Parties shall be in writing and shall be effective for all purposes: (A) upon receipt on any City business day before 5:00 PM local time and on th...
	9.10 Entire Agreement and Exhibits.  This Agreement constitutes in full, the final and exclusive understanding and agreement of the Parties and supersedes all negotiations or previous agreements of the Parties with respect to all or any part of the su...
	9.11 Counterparts.  This Agreement may be executed in any number of identical counterparts and each counterpart shall be deemed to be an original document.  All executed counterparts together shall constitute one and the same document, and any counter...
	9.12 Recordation of Development Agreement.  Pursuant to Section 65868.5, no later than ten days after the City enters into this Agreement, the City Clerk shall record an executed copy of this Agreement in the Official Records of the County of Contra C...
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