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MEMORANDUM OF UNDERSTANDING
between
CITY OF ANTIOCH

and

OPERATING ENGINEER LOCAL NO. 3
REPRESENTATIONAL UNIT NO. IV

This Memorandum of Understanding is entered into pursuant to the provisions of Section
3500 et seq. of the Government Code of the State of California.

The parties have met and conferred in good faith regarding wages, hours and other terms
and conditions of employment for the employees in said representational unit, and have
freely exchanged information, opinions and proposals and have reached agreement on all
matters relating to the employment conditions and employer-employee relations of such
employees.

This Memorandum of Understanding shall be presented to the City Council of the City of
Antioch as the joint recommendation of the undersigned parties for salary and employee
benefit adjustments. Except as provided herein, this Memorandum of Understanding shall cover
the period commencing October 1, 2016, and ending September 30, 2021.

Negotiations shall commence no later than thirty (30} days and no sooner than one hundred and
twenty (120) days prior to the expiration of this MOU. Either party may commence negotiations
within this time period after written notification to the other party. Nothing herein contained shall
prevent the parties from mutually agreeing to meet and confer on any subject.
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ARTICLE 1

RECOGNITION

1.1 Union Recognition

The Operating Engineer Local Union No. 3, (Representational Unit IV}, hereinafter

referred to as the "Union", is the recognized employee organization for the classifications
represented by this Unit.

1.2  City Recognition
The Employee Relations Officer of the City of Antioch or any person or organization
duly authorized by the Employee Relations Officer, is the representative of the City
of Antioch, hereinafter referred to as the "City" in employer-employee relations.
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ARTICLE 2

UNION SECURITY

2.1 Notice of Recognized Union.

Each City department or agency shall post within the employee work or rest area a written
notice which sets forth the classifications included within the representation units referred
to hereof and which includes any classification existing in the department or agency, and
the name and address of the recognized employee organization for each such unit. The
department or agency shall also give a written notice to persons newly employed in
representation unit classifications which notice shall contain the name and address of the
employee organization recognized for such unit; the fact that the Union is the exclusive
bargaining representative for the employee’s unit and classification; and provide a hard
copy or written notice of the location of an electronic copy of the current Memorandum of
Understanding to be supplied by the City. The Union shall receive from the City on a flow
basis, but at leases once biweekly, the names and addresses of all new employees hired
within such units. The Union agrees that it has a duty to provide fair and
non-discriminatory representation to all employees in all classes of the units for which this
Section is applicable provided the employee pays Union dues, a service fee, or a
charitable contribution.

2.2  Agency Shop.
Except as provided otherwise in this Section, employees in the representation unit referred

to hereof, shall, as a condition of continuing employment, become and remain members of
the Union or shall pay to the Union a service fee in lieu thereof. Such service fee shall be
98 percent of Union dues and initiation fees (hereinafter collectively termed “service fee”) of
the union representing the employee’s classification and representation unit.

2.3  Implementation.

Any employee hired by the City subject to this Memorandum of Understanding shall be
provided with a notice advising that the City has entered into an agency shop agreement
with OE3 and that all employees subject to the Memorandum of Understanding must either
join the Union, pay a service fee to the Union, or execute a written declaration claiming a
religious exemption from this requirement. Such notice shall include a form for the
employee'’s signature authorizing payroll deduction of Union dues of a service fee.
Employees shall have five working days following the initial date of employment to fully
execute the authorization form of his/her choice and return said form to HR/Payroll. If the
form is not completed properly and returned within five working days, the City Finance
Department shall commence and continue a payroll deduction of service fees from the
regular biweekly pay warrants of such employee. The effective date of Union dues, service
fee deductions or charitable contribution for such employee shall be the beginning ot the
first pay period of employment except that initiation fees shall be deducted in two
installments in successive pay periods, beginning with the first pay period.
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The employee’s earnings must be sufficient after other legal and required deductions are
made to cover the amount of the dues or service fee check off authorized. When an
employee is in a non-pay status for an entire pay period, no withholding will be made to
cover the pay period from future earnings. In the case of an employee who is in a non-pay
status during only part of the pay period, and the salary is not sufficient to cover the full
withholding, no deduction shall be made. In this circumstance, all other legal and required
deductions (including health care deductions) have priority over Union dues and service
fees.

24  Religious Exemption.
Any employee of the City subject to this Memorandum of Understanding who is a member
of a bona fide religion, body or sect which has historically held conscientious objections to
joining or financially supporting a public employee organization and which is recognized by
the National Labor Relations Board, shall, upon presentation of verification of active
membership in such religion, body, or sect be permitted to make a charitable contribution
equal to the service fee in lieu of Union membership or service fee payment.

Declarations of or applications for religious exemption and any supporting documentation
shall be forwarded to the Union within 15 days of receipt by the City. The Union shall have
15 days after receipt of a request for religious exemption to challenge any exemption
granted by the City. If challenged, the deduction to the charity of the employee’s choice
shall commence but shall be held in escrow pending resolution of the challenge.
Charitable contributions shall be by regular payroll deduction only. For purposes of this
Section, charitable deduction means a contribution to the: Battered Women’s Alternative,
or Child Abuse Prevention Council, and Family and Children’s Trust Fund.

2.5  Financial Reports. .
The Union shall submit a copy of the financial report required pursuant to the Labor
Management Disclosure Act of 1959 to the Director of Human Resources once annually.
Copies of such reports shall be available to employees subject to the agency shop
requirements of this Section at the offices of the Union.

Failure to file such a report within 100 days of the close of the Union’s fiscal year shall resuilt
in the termination of all agency fee deductions without jeopardy to any employee, until said
report is filed.

26  Payroll Deductions and Payover.
The City shall deduct Union dues or service fees and premiums for approved insurance
programs from employee’s pay in conformity with State, County and City regulations. The
City shall promptly pay over to the designated payee all sums so deducted. The City shall
also periodically provide a list of all persons making charitable deductions pursuant to a
religious exemption granted herein.

2.7 Hold Harmless.
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The Union shall indemnify and hold the City, its officers and employees, harmless from any
and all claims, demands, suits, or any other action arising from the agency shop provisions
herein. In no event shall the city be required to pay from its own funds, Union dues, service
fee or charitable contributions, which the employee was obligated to pay, but failed to pay,
regardiess of the reasons.

2.8  Suspension of Agency Fees.
For the duration of any strike, sanctioned, called or supported by the Union, the City may
suspend collection of agency service fee without jeopardy to the employee.

2.9  Waiver of Election for Newly-Represented Employees and New Representation Units.
The accretion of classifications and/or employees to the representation units as set forth in
this Memorandum of Understanding shall not require an election herein for the application
of this agency shop provision to such classifications and/or employees. The recognition of
newly-established bargaining units and the inclusion of same within this Memorandum of
Understanding shall also not require an election herein for the application of this agency
shop provision fo such units.
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ARTICLE 3

UNION REPRESENTATIVES

City employees who are official representatives of the Union shall be given reasonable time off
with pay to attend meetings with management representatives, or to be present at
hearings where matters within the scope of representation or grievance are being
considered. The use of official time for this purpose shall be reasonable and shall not
interfere with the performance of City services as determined by the City. Such employee
representatives shall request time off from their respective supervisor and coordinate work
schedules. Except by mutual agreement, the number of employees excused for such

purposes shall not exceed three (3).
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ARTICLE 4

ACCESS TO WORK LOCATIONS

Reasonable access to employee work locations shall be granted officers of the Union and
their officially designated representatives for the purpose of processing grievances or
contacting members of the Union concerning business within the scope of representation.
Such officers or representatives shall not enter any work location without the consent of the
City Manager. Access shall be restricted so as not to interfere  with
the normal operations of the department or with established safety or security requirements.

Solicitation of membership and activities concerned with the internal management of the
Unicn, such as collecting dues, holding membership meetings, campaigning for office,
conducting elections and distributing Union literature, shall not be conducted during working
hours.
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ARTICLE 5

USE OF CITY FACILITIES

City employees or the Union or their representatives may, with the prior approval of the City
Manager, be granted the use of City facilities during non-working hours for meetings of City
employees provided space is available. All such requests shall be in writing and shall state the
purpose or purposes of the meetings. The Union shall be allowed to conduct four (4) general
membership meetings per calendar year. Any Union member who does not work at the site
where the meeting is held shall be given 30 minutes travel time to attend.

The use of City equipment other than items normally used in the conduct of business
meetings, such as desks, chairs, and blackboards is strictly prohibited, the presence of such
equipment in approved City facilities notwithstanding.
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ARTICLE 6

BULLETIN BOARDS

The Union may use portions of City bulletin boards under the following conditions:

1.

All material must be dated and must identify the Union that published them.

2. Unless special arrangements are made, materials posted will be removed thirty-one
(31) days after the publication date.
3. The City reserves the right to determine where bulletin boards shall be placed and
what portion of them are to be allocated to Union materials.
4. If the Union does not abide by these rules, it will forfeit its right to have material
posted on City bulletin boards.
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ARTICLE 7

ADVANCE NOTICE

Except in cases of emergency, reasonable advance written notice shall be given the Union of
any ordinance, rule, resolution or regulation directly relating to matters within the scope of
representation proposed to be adopted by the City Council and shall be given the
opportunity to meet with such body prior to adoption. In cases of emergency when the City
Council determines that an ordinance, rule, resolution or regulation must be adopted
immediately without prior notice or meeting with the Union, the City shalf provide such notice and
opportunity to meet at the earliest practical time following the adoption of such

ordinance, rule, resolution or regulation.
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ARTICLE 8

CITY RIGHTS

It is the right of the City to make decisions of a managerial or administrative character
including: decisions on the type, extent and standards of services to be performed,
decisions on the methods, means and personnel by which the City operations and services
are to be conducted, and those necessary 1o exercise control over City government
operations in the most efficient and economical manner practicable and in the best interest
of all City residents. Managerial functions and rights to which the City has not expressly
maodified or restricted by a specific provision of this Memorandum of Understanding shall

remain with the City.
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ARTICLE 9

NQO DISCRIMINATION

There shall be no discrimination based on race, creed, color, national origin, religion,
ancestry, sex, sexual orientation, age, disability, marital status, Union aclivities, or any other
status protected by State and Federal law against any employee or applicant for employment
by the Union, the City, or anyone employed by the City. This policy applies to all terms and
conditions of employment.
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ARTICLE 10

HOURS OF WORK, OVERTIME, CALL BACK, ACTING PAY

10.1 Hours of Work
The straight-time work week shall consist of five () consecutive eight (8) hour shifts,
totaling forty (40) hours, followed by two (2) consecutive days off.

Upon agreement between the employee and the Department Head based on the
requirement of the Department’s operation, an employee may have the option of flexing
the forty (40) hours in one of the following ways:

A. Begin work between 7:00 a.m. and 9:00 a.m. and end between 4:00 p.m. and 6:00
p.m.

B. Work 4 10-hour days and have one (1} additional day off.

C. Work 4 9-hour days and one 4-hour day, and have one-half (.5) of one day as
additional time off.

The foregoing flex-time alternatives are examples of flex-time models and shall not
preclude the Department Head from agreeing to other forms of flex-time arrangements.

Employees shall receive either a one-half (.5) or a one (1) hour unpaid meal break each
workday. Schedules may not eliminate or place the lunch break at the beginning or
ending of the employee’s scheduled work day.

Adjusted work schedule request and approvals shall be in writing. [f a department'’s
operations necessitate a modification in the approved “flex” schedule, the employee will
modify his/her schedule to cover normal hours of operation.

10.2 Qvertime Authorization
All overtime must be authorized by the Department Head or his/her designated
representative in advance of being worked.

10.3 Definition of Overtime
Any authorized time worked in excess of the employee's work day or work week
(a normal work day is considered eight (8) to ten (10) hours depending on
employee’s work schedule and a work week is considered forty (40) hours) shall be
compensated at the rate of one and one-half (1-1/2) times the employee’s regular
straight-time rate of pay. Overtime shall be paid or accrued as compensatory time
off at the employee’s option.

10.4 Compensatory Time
Employees shall be allowed to accumulate up to eighty (80) hours of compensatory
time off.
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10.5 Call Back

If an employee is called back to work after leaving the workplace at quitting time, the

employee shall, upon receiving the call to return to work (provided the employee lives

within nine number zip codes that are 20 miles of City Hall) receive a minimum of two (2)
hours work, or if two (2) hours work is not furnished, a minimum of two (2) hours pay or

time and one-half (1-1/2) whichever is greater. The minimum call back on a recognized

holiday shall be three (3} hours. This provision does not apply to instances in which the

employee is called to report before the regular starting time and is worked from the time

the employee reports to the regular starting time.

Information Systems employees assigned by their Department Head to respond to
emergency repairs by telephone or computer modem after leaving the workplace, from
12:00 midnight to one (1) hour before the beginning of his/her regular work schedule,
shall receive a minimum of two (2) hours of pay, or time and a half for actual hours
worked, whichever is greater.

An employee who after leaving the work place is contacted by telephone, pager or
email to answer a work question will receive Contact Pay of 20 minutes pay at time and
one-half for each such Contact by the City.

10.6 Acting Pay
An employee who is assigned in writing by the employee’s supervisor and approved by

the Department Head to assume the responsibilities and to perform substantially all of the
day-to-day duties of a higher paying classification during the temporary or permanent
absence of an employee shall, upon certification from the Department Head that the
employee is qualified, and after the employee has previously worked in the higher
classification for a cumulative total of forty (40) hours for the purpose of training, be paid
acting pay. Acting pay shall be the first step of the higher classification which is above the
salary step of the employee assigned to the acting position, but in no event less than five
percent (5%). This provision shall apply only when the absence of the employee in the
higher classification is for forty (40) or more continuous hours.

An empioyee who is serving his/her initial probationary period with the City shall not be
eligible to fill an acting position or receive acting pay.

The City Manager may grant an exertion to the requirement of forty (40} continuous
hours, on a case-by-case basis if exceptional circumstances warrant it.

10.7 Special Assianment Pay _
The City Manager may authorize an additional either two and one-half percent (2

%) or five percent (5%) of base salary as Special Assignment Pay to any
employee designated to be on special assighment.

10.8 Standby
Animal Control Officers shall be paid standby pay during those times of year the

department requires them to be on standby.
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For each full week (seven (7) calendar days) that an Animal Control Officer is on
standby, said employee shall receive $150.00. Effective September 1, 2015 the rate
shall be increased to $225 for each full week (7 calendar days) an employee is on
standby. Standby shall begin with the end of the regular shift on Monday and will end
with the beginning of the regular shift the next Monday morning. All Animal Control
Officers shall be expected to serve regular rotations of standby and will respond in a
reasonable period of time. When called out, Article 10.4 applies. If a holiday should fall
during the period of standby, the employee shall receive an additional $35.00.
Effective September 1, 2015 the employee shall receive an additional $100 for each
holiday.

The Marina Attendant, Computer Technician, and Network Administrator shall be paid
standby pay of $150.00 for each full week (seven (7) calendar days) that he/she is
required to be on standby.. Effective September 1, 2015 standby pay shall be
increased to $225 for each full week (seven (7) calendar days) that he/she is required
to be on standby. If a holiday should fall during the period of standby, the employee
shall receive an additional $35.00. Effective September 1, 2015 the employee shall
receive an additional $100 for each holiday.

Standby can be prorated if an employee is not required to be on standby for a full week.

10.9 Bilingual Pay
The City shall pay $100.00 per month to an employee who has taken and passes

the bilingual examination administered by the HR Department, effective on the first
day of the pay period closest to the date of approval. Eligibility for receiving
bilingual pay shall be determined by the City Manager and the Department Head.
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ARTICLE 11

COMPENSATION

11.1 Salaries

» Effective the first full pay period after October 1, 2016, an across the board
increase of 2.5% shall be implemented for all classifications in the bargaining
unit.

« Effective the first full pay period after October 1, 2017, an across the board
increase of 3.00% shall be implemented for all classifications in the
bargaining unit.

« Effective the first full pay period after October 1, 2018, an across the board
increase of 2.75% shall be implemented for all classifications in the
bargaining unit.

o Effective the first full pay period after October 1, 2019, an across the board
increase of 2.00% shall be implemented for all classifications in the
bargaining unit.

« Effective the first full pay period after October 1, 2020, an across the board
increase of 3.00% shall be implemented for all classifications in the
bargaining unit.

11.2 Starting Rate
Except as herein otherwise provided, entrance salary for a new employee entering City

service shall be the minimum salary for the class to which appointed. When
circumstances warrant, the City Manager may approve an entrance salary which is more
than the minimum salary. The City Manager’s decision shall be final.

11.3 Step Increases
No increase in salary shall be automatic merely upon completion of a specified period of
service. All increases shall be based on merit as established by record of the
employee's performance and shall require recommendation of the Department Head and
approval by the City Manager.

If the City Manager at any time determines that it is in the City's interest, he may
assign an employee to a higher rate within the salary range fixed for the
classification. The City Manager shall regulate the accelerated advancement through the
salary range steps.

Subject to the provisions of this Article, an employee may receive increases in salary
according to the following plan:
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Step B upon completion of thirteen (13) biweekly pay periods (6 months) of
service in Step A and City Manager's approval.

Step C upon completion of twenty-six (26) biweekly pay periods (12 months) of
service in Step B and City Manager's approval.

Step D upon completion of twenty-six (26) biweekly pay periods (12 months) of
service in Step C and City Manager's approval.

Step E upon completion of twenty-six (26) biweekly pay periods (12 months) of
service in Step D and City Manager's approval.

11.4 Conversion Rate

Any monthly, per diem, or hourly rate of pay may be converted into any equivalent rate
of pay or to any other time basis when, in the judgment of the City Manager, such
conversion is advisable. In determining equivalent amounts on different time basis, the
Director of Finance, subject to the approval of the City Manager, shall provide tables or
regulations for the calculation of payment for service of less than full time. Conversion of
a monthly salary rate to an hourly rate equivalent shall be made by dividing such
monthly rate by 173.33 hours which is considered fo be the average number of work
hours per month.

Where part-time service is on an irreguiar basis, the pay for such service shall be
calculated according to procedures established by the Director of Finance, subject to
the approval of the City Manager.

11.5 Regular and Probationary Part-Time Employees

Part-time appointments may be made when there is part-time work to be performed
on a regular and continuous basis and upon certification to the Human Resources
Director, by the Department Head to which the appointment is to be made, that the
employee is scheduled to work continuously during a twelve (12) month period.
Medical insurance premium for the employee shall be paid in full and all other
benefits, including those for dependents, shall be prorated by dividing the regularty
scheduled hours each week by forty (40) hours. The factor shall be the percentage of
the City's contributions.

1,040 hours of service shall equal six (6) months and 2,080 hours of service shall equal
one (1) year of service.

11.6 Pay Differential
The City shall pay the following pay differentials:

A. Five percent (5%} for Code Enforcement Officer Certification [CACEO cerified]

B. Five percent (5% for Senior Building Inspector
C. Five percent (5%) for Civil Engineer
D. Five percent (5%) for Building Inspectors | and 1

11.7 The Union and the City agree to implement a two times a month deduction for employee
benefit contributions in January of the year following mutual agreement of all labor
organizations to a two times a month benefit deduction.
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ARTICLE 12

HEALTH AND WELFARE

12.1 Medical Insurance

A The City contracts with the Public Employees’ Retirement System (PERS) for the
purpose of providing medical insurance benefits for active employees and
eligible retired employees. Eligibility of active and retired employees and the
dependents of active and retired employees to participate in this program shall
be in accordance with regulations promulgated by PERS and the City's
Medical-After-Retirement Policy.

B. The City shall pay the PERS required Minimum Employer Contribution (MEC) per
month on behalf of each active and retired employee who participates in the City's
heaith insurance plans.

C. Except as provided herein, employees shall purchase medical insurance through
the PERS Medical Program. Represented employees who have medical insurance
coverage from another source may, by providing written proof of such alternative
coverage to the City, opt out of the PERS Medical Program. Employees who opt
out of the PERS Medical Program shall be required to provide written confirmation
of alternative coverage annually thereafter, during the PERS open enrollment
period. If such confirmation is not provided, the employee shall be required to enroll
in the PERS Medical Program,

12.2 Dental Insurance

A The City shall make dental insurance available to active employees and the
eligible dependents of active employees.

B. Except as provided herein, represented employees shall be required to enroll

in the Dental Plan. Represented employees who have dental insurance
coverage from another source may, by providing written proof of such
alternative coverage to the City, opt out of the Dental Plan. Employees who
opt out of the Dental Plan shall be required to provide written confirmation of
alternative coverage annually thereafter, during the Dental Plan open enrollment
period. If such confirmation is not provided, the employee shall be required to
enroll in the Dental Plan.

12.3 Life Insurance

A, The City shall contribute the monthly premium amount necessary to
purchase a $25,000 group life insurance policy for each employee effective
on the first day of the month following the date of hire. Represented
employees shall be required to enroll in the $25,000 life insurance policy.
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A. Supplemental life insurance shall be available. Enroliment in the supplemental
life insurance program is optional, with the premium paid by the employee.

12.4 State Disability Insurance

A. Employees in this Unit shall be enrolled in State Disability Insurance (SDI).

12.5 Long-Term Disability Insurance

A The City shall make a Long-Term Disability Insurance Plan available for all
represented employees at the employee’s expense, outside of the cafeteria plan.

B. Enrollment in the Long-Term Disability Insurance Plan is mandatory.

12.6 Vision Care Insurance

A The City shall make available fo represented employees and the dependents
of represented employees Options I, Il and IIT of the City of Antioch Vision Plan.

B. Enroliment in the Visicn Plan is optional.

12.7 Employee Assistance Program

A. The City shall contribute the monthly premium amount on behaif of each
represented employee toward the cost of the City’s current Employee
Assistance Program (EAP).

B. Enroliment in the EAP is mandatory.

12.8 Gym/Health Club Reimbursement Program

A. The City shall make available a Gym/Health Club Reimbursement_Program
that provides a partial reimbursement to represented employees who provide the City
with written verification of regular membership in a health club or commercial gym.

B. Employees, who provide written proof of membership pursuant to paragraph
A. above, may receive up to $27.00 per month not to exceed 100% of the cost
of such membership, on an after-tax basis.

12.9 Flexible Benefits (Cafeteria) Plan

A.  Effective January 1, 2015, the City shall make the following contributions to the
Flexible Benefits Plan on behalf of represented employees:

1. For each represented employee who is eligible for employee only medical
coverage, the City shall contribute $ 595.72 per month.
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2. For each represented employee who is eligible for two (2) party medical
coverage, the City shall contribute $ 1,053.90 per month.

3. For each represented employee who is eligible for family medical
coverage, the City shall contribute $ 1366.79 per month.

At least thirty (30) days prior to the beginning of the annual open enroliment period,
the City shall determine the flexible benefits/cafeteria plan contributions for the
following calendar year as follows:

a. The City shall add the dollar values increase in premiums for the Kaiser healith
plan (single, 2-party, family) and the most costly dental plan.

b. The City then shall divide the sum of these changes by 2, to determine a
50%/50% split of the increase in premiums.

c. The City’s contribution toward the flexible spending/cafeteria plan shall be
modified by 50% of the premium increase. This 50%/50% sharing of premium
increases shall be capped at a maximum annual increase of $1,000 out of
pocket per employee (a $2,000 combined total premium increase). In the event
that the annual premium increase exceeds $2,000, the City shall pick up 100%
of the premium in excess of $2,000.

B.  Effective January 1, 2019, the City shall make the following contributions to the
Flexible Benefits Plan on behalf of the employees. These contributions include the
Minimum Employer Contribution (MEC) required by CalPERS:

1. For each employee who is eligible for employee only medical coverage, the City
shall contribute ninety five percent (95%) of the Kaiser single rate and per month.

2. For each employee who is eligible for two (2) party medical coverage, the City shall
contribute ninety five percent (95%) of the Kaiser two (2) party rate per month.

3. For each employee who is eligible for family medical coverage, the City shall
contribute ninety five (95%) of the Kaiser family rate per month.

4. In addition to the City Contributions above, the City shall make an additional
contribution to the flexible benefit plan on behalf of the employee equal to 100% of
the premium for the most densely populated City-wide dental plan at that level
{single, two-party, family).

a. The most densely populated dental plan shaft be determined at least thirty
(30) days prior to the beginning of the annual open enroliment period, the
City shall determine which of the City offered dental plans has the highest
percentage of employees enrolled on a City-wide basis for each coverage
level offered by the City.
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C. Each employee shall file an election in writing during the month of Open
Enrollment each year as to how the monies in his or her Flexible Benefits
Account are to be expended during the ensuing plan year. Thereafter, except as
provided in the Flexible Benefits Program Plan Document, no changes to the
designations so made shall be allowed until the enrollment period of the
following plan year.

1. During the designated Open Enroliment Period each year, each
represented employee must satisfy the mandatory and conditional
enrollment obligations specified in this Article. In addition, each
employee may enroll in the various optional programs offered under
the Flexible Benefits Plan.

2. If the costs of an employee’s selections exceed the City’s monthly
contributions, the employee shall desighate a portion of his/her wages
to be deposited into the Flexible Benefits Plan to cover the cost of such
selections.

3. If the costs of an employee’s selections under the Flexible Benefits Plan
are less than the City's monthly contribution on that employee’s behalf,
the unused money will be split, with one-half (1/2) of the unused money
going to the employee as wages each month and one-half (1/2) of the
money reverting to the City. Or, the employee may elect to have one-
hundred percent (100%) of the unused money deposited into his/her
deferred compensation account, not to exceed the maximum allowable
employee contribution.

Effective January 1, 2019, if the costs of an employee's selections under
the Flexible Benefit Plan are less than the City's monthly contribution on
that employee’s behalf, the unused money will be split, with one-half (1/2) of
the unused money going to the employee as wages each month and
one-half (1/2) of the money reverting to the City. The employee may
contribute the wages received under this section to the employee's
deferred compensation account subject to the plan limits.

4. Each employee shall be responsible to provide immediate written
notification to the City regarding any change to the number of his or her
dependents that affects the amount of the City's monthly contributions
on the employee’s behalf. Changes to the City’s contribution rate shall
take effect at the start of the first pay period in the month preceding the
month in which the eligible dependent is either added or deleted under
the plan. In the event an employee does not timely report a change of
dependent status that affects the amount of the City’'s monthly contribution,
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the employee shali reimburse the City for any overpayment paid by the City
via payroll deduction.

5. The City will not treat the employee share of premium payments within

the Flexible Benefits Program as compensation subject to income fax
withholding unless the Internal Revenue Service or the Franchise Tax
Board indicate that such contributions are taxable income subject to
withholding. The City shall treat any cash payments to the employee as
compensation subject to applicable local, State and Federal tax
regulations and shall withhold and report such taxes as required by law.
Each employee shall be solely and personally responsible for any
Federal, State or local tax liability of the employee that may arise out of the
implementation of this section.

D. Employees hired by the City after December 31, 2018, cash back in lieu of benefits
shall be limited to $250 per month.

12.10 Alternative Health & Welfare Benefits

A.  The City and the Union may, by mutual agreement, re-open discussions at anytime
during the term of this Agreement to discuss alternative health and weifare benefit
programs and/or service providers.

B. Except where changes are imposed upon the City and the Union by outside
authority, modifications in benefits would occur only as the result of mutual
agreement between the parties.
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ARTICLE 13

RETIREMENT

Refirement

A. Public Employees’ Retirement System (FPERS)

All regular status employees hired prior to January 1, 2013, and PEPRA
legacy/classic members, shall be provided coverage in the Public Employees’
Retirement System (PERS) with the benefit formula of 2.7% @ 55 and Single Highest
Year Final Compensation Period. Employees shall pay eight percent (8%) of the
PERS Employer. The City shall pay the remainder of the PERS Employer
Contribution and all eight percent (8%) of the Employee Contribution (EPMC). The
City shall report the EPMC to PERS as reportable compensation for retirement
calculation purposes.

Regular status employees hired oh or after January 1, 2013, who will be new
members of CalPERS, and who were not in a reciprocal system, will be required to be
enrolled in the State-wide formula 2% @ 62. These employees shall have the Three
Year Average Final Compensation Period. In accordance with PEPRA provisions,
these employees shall pay a PERS Employee Contribution Rate of 50% of the Normal
Cost, as determined annually by CalPERS.

B. Medical-After-Retirement (MAR)

For employees hired prior to September 1, 2007, the City shall provide a Medical-
After-Retirement benefit in accordance with the MAR Plan on file in the Human
Resources Department. The City shall contribute a set percentage of salary per
month, as determined and, as may be changed from time to time, by an actuarial
review.

For employees hired on or after September 1, 2007, the City will contribute One point
five percent (1.5%) of the employee’s base monthly salary toward the Medical-
After-Retirement Account (MARA). In the event all impacted employee vote to
make a contribution of Two point Five percent of the employee’s base monthly salary
toward the Medical After Retirement Account, the City will match such contribution,
making the City’s total contribution toward all impacted employees two point five
percent (2.5%).
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ARTICLE 14

HOLIDAYS

14.1 The City shall ocbserve the following holidays during the term covered by the
Memorandum of Understanding:

Holiday Date

New Year's Day January 1st

Martin Luther King, Jr. Birthday  Third Monday, January
Lincoln's Birthday February 12th
Washington's Birthday Third Monday, February
Memorial Day Last Monday, May
Independence Day July 4th

Labor Day First Monday, September
Veteran's Day November 11th
Thanksgiving Fourth Thursday, November
Day after Thanksgiving Day after Thanksgiving
Christmas Eve December 24th

Christmas December 25th

14.2 Floating Holiday

The City shall provide two (2) floating holidays, and employees with less than six (6)
months' service but at least two (2) months' service in a calendar year shall receive
only one (1) floating holiday. The specific date to take said day(s) shall be mutually
determined between the employee and his/her Department Head--normally five (5)
working days in advance but in no instance less than twenty-four (24) hours in
advance of the proposed date. Floating holidays must be taken in the calendar
year and must be taken off as whole days (8) hours.

For calendar year 2016 only, the City shall provide one (1) additional floating
holiday for a total of three (3).

14.3 Holiday Pay
Should an employee be called to work on a designated holiday or scheduled floating

holiday, the employee shall receive holiday pay at time and one-half (1-1/2) for each
portion of an hour worked.

14.4 Alternative Holiday
When a holiday falls on a Saturday, the preceding work day shall be observed. When
a holiday falls on Sunday, the following work day shall be observed.

If a holiday falls on an employee's regularly scheduled day off, the employee shall
receive an alternate day off during the same pay period.
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ARTICLE 15
VACATION

15.1 Vacation Scheduling and Qualifying
Only employees who on the most recent anniversary date of their employment shall
have been in the service of the City for a period of six (6) months or more shall be
entitled to a vacation. Vacation shall be taken off at the rate of one-half (1/2) hour
increments.

The times during the calendar year at which an employee shall take vacation shall be
determined by the Department Head or the designated representative with due
regard to the wishes of the employee and particular regard to the need of the City.

15.2 Vacation Benefits
All employees shail earn an annual vacation leave as follows:

3.385 hours per bi-monthly pay period from the date of initial hire through the
fourth year of service (11 days per year).

4.615 hours per pay period from the start of the fifth year through the ninth year
of service (15 days per year).

5.539 hours per pay period from the start of the tenth year through the
fourteenth year of service (18 days per year). '

6.154 hours per pay period from the start of the fifteenth year through the
nineteenth year of service (20 days per year).

7.692 hours per pay period from the start of the twentieth year of service (25 days
per year).

Vacation will be accrued on the current hourly schedule and used on an hour for hour
basis.

15.3 Vacation Accumulation
Employees may earn vacation credit up to a maximum of the amount accumulated for
21 months service. At that point, the employee earns no further vacation credit
until the employee uses some of the accumulated credit. [f such accumulation of
vacation credit involves two different rates of accumulation, such as would occur on the
5th, 10th, 16th, and 20th years of service, the higher rate will be used for computation of
the 21-month figure.

15.4 Vacation Pay at Termination
Upon termination of employment, a regular or probationary employee shall be paid
cash value of their accrued vacation leave at the time of termination, as well as a
pro-rated accrual amount for their final pay period.

MOU Between the City of Anticch and OE3 Page 25 of 48
October 1, 2016 — September 30, 2021




16,5 Holiday During Vacation lL.eave
In the event one or more observed holidays fall within an annual vacation leave, such
holiday shall not be charged as vacation leave.
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ARTICLE 16
SICK LEAVE
16.1 Benefits

A Sick leave is a privilege granted to regular and probationary employees to
allow the continuation of pay and fringe benefits in case of personal illness or
emergency care for seriously ill family members. Sick leave is not an earned
right to be taken as earned vacation. Sick leave is accumulated at the rate of 3.692
hours per bi-weekly pay period (twelve (12) days per year) with unlimited
accumulation.

B. Charge for sick leave used shall be on the basis of a minimum of one-quarter
(1/4) hour and in one-quarter (1/4) hour increments thereafter provided,
however, that sick leave shall be charged for only those hours when the
employee was absent from work. Sick [eave may not be used before it is
earned.

C. If sick leave is used for other than the legitimate purposes described in
paragraph F. below, such use shall constitute an abuse of the sick leave
benefit for which an employee may be the subject of disciplinary action up
to and including termination.

D. In order to receive compensation when absent on sick leave, the employee
shall notify his/her immediate supervisor as close as possible to the time set for
beginning the work duties.

E. An employee who has been absent from work due to an iliness for three (3) or
more consecutive workdays may be required to submit a medical verification of
treatment/ability to return to work upon his/her return to duty, if notified of such
requirement prior to his/her return. Where leave abuse or excess is
suspected, employee may be required to furnish reasonable acceptable
evidence, including a doctor's certificate or other agreed upon form of
verification following any absence from work, when the employee has been given
prior written notice of excessive use of sick leave or the City can show cause to
dispute the validity of the sick leave claim.

F. Sick leave may be used only in the following situations:

1. When actual illness, injury or disability of the employee prevents the
employee from performing his/her regular duties.

2. When the employee must provide care for his/her spouse, domestic partner,
Parent, child or dependent, as defined by state “Kin Care Law”, a maximum
of six (6) days per calendar year may be used. An employee may use
additional days provided they maintain at least one hundred twenty (120)
hours of accumulated sick leave after said use..
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3. Sick leave may be used for medical and dental appeointments when
' other arrangements cannot be made.
4. Sick leave will be accrued on the current hourly schedule and used on
an hour for hour basis.

16.2 Sick Leave Upon Termination
An employee who terminates with at least ten (10) years of consecutive service shall

receive payment for forty percent (40%) of histher unused sick leave up to a
maximum of 320 hours.

16.3 Family and Medical Care Leave
Family and Medical Care Leave shall be as mandated by State and Federal Law and as
provided by the City of Antioch Family Care and Medical Leave Policy on file in the
Human Resources Department. The contents shall be modified from time to time in order
to reflect administrative changes.

16.4 Conversion of Sick Leave
At the end of each calendar year, if a member has used less than five (5) days of sick
leave, he/she may convert up to twelve (12) days of current unused sick leave to vacation
or cash on a 3-1 ratio providing such conversion does not reduce sick leave balance to
less than four hundred (400) hours. Sick leave not converted shall continue to
accumulate to the member's account.
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ARTICLE 17

LEAVES OF ABSENCE

17.1 Leave Without Pay

The City Manager may grant regular employees a leave of absence without pay for
reasons other than illness or injury. No leave shall be granted except upon written
request of the employee. Such requests shall be submitted to the City Manager. Such
leaves shall normally be granted to permit the employee to engage in activities that
will increase the value to the City upon return, or because of personal hardship.
Employees may not be granted an unpaid leave of absence until all accrued vacation is
taken, except that the City Manager may grant a leave of absence before all vacation is
used if hefshe determines that there is a bonafide emergency or hardship and the leave
of absence is for no more than thirty (30) calendar days. Failure on the part of an
employee on leave to report promptly at its expiration shall result in dismissal of the
employee. Vacation and sick leave credits shall not accrue to an employee on
unpaid leave of absence. The decision of the City Manager on granting or refusing to
grant a leave of absence or extension thereof shall be final and conclusive and shall not
be subject to the grievance procedure of this Memorandum of Understanding.

17.2  Jury Duty
An employee summoned to jury duty shall inform his supervisor and, if required to

serve, may be absent from duty with full pay only for those hours required to serve and
travel time.

Any compensation received by an employee for such service performed on a
regularly scheduled work day shall be remitted to the City. Any mileage payments
received by such employee shall be retained by the employee.

17.3 Military Leaves of Absence
Military leave shall be granted in accordance with State and Federal law. Within

limits of military regulation, the City shall have an opportunity to determine when
such leave shall be taken.

17.4 Industrial Disability Leave

Employees who suffer any disability arising out of and in the course of their
employment, as defined by the Workers' Compensation Laws of the State of
California, shall be entitled to disability leave while so disabled for the period of such
disability to a maximum of one (1) year or retirement, whichever occurs first.
Compensation benefits shall be determined and paid in accordance with the Workers'
Compensation Laws of the State of California except that the City will pay full salary
during the first thirty (30) calendar days of such disability. After the first thirty (30)
calendar days of such disability, the employee may use any accumulated sick leave
in conjunction with Workers' Compensation benefits to extend full salary. Employee
may also choose to use accumulated vacation or compensatory time for such
purposes. After the first thirty (30) calendar day waiting period, the employee is
eligible for long-term disability benefits, in conjunction with Workers' Compensation
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henefits. Long-term disability shall be paid in accordance with the provisions of the
long-term disability insurance plan unless the employee is using sick leave,
vacation or compensatory time. In no event shall the employee receive disability
benefits in conjunction with sick leave, vacation, comp time, floating holidays or any
other leave that will exceed his/her monthly gross salary.

Medical, dental and life insurance premiums shall be paid by the City for up to one (1) year
during an industrial injury leave.

Non-Industrial Disability Leave

In the event of a non-industrial iliness or injury, the employee may use State Disability
Insurance. Long-term disability is available after a thirty (30) calendar day waiting period
and after all sick leave is used except that the employee may reserve up to forty (40)
hours of sick leave balance for future use. An employee may use vacation,
compensatory time or floating holidays during such period of disability. In no event shall
the employee receive disability benegits in conjunction with sick leave, vacation, comp
time, floating holidays or any other leave that will exceed his/her gross monthly salary.

Medical, dental, vision and life insurance shall be paid by the City during the first six (6)
months of non-industrial disability leave.

17.5 Bereavement Leave

Time off with pay to attend funerals of immediate family members (spouse, registered
domestic pariner, children, step children, registered domestic partner’s children, father,
step father, mother, step mother, brothers, sisters, mother-in-law, father-in-law,
sister-in-law, brother-in-law, grandparents, spouse's grandparents,

Grandchildren, registered domestic partner's grandparents and grandchiidren) shall be
allowed. The actual amount of time off shall depend on the
individual circumstances, but normally shall not exceed three (3) work days. In
unusual circumstances or when services will be held more than 500 miles from Antioch,
up to five (5) days of Bereavement Leave may be approved by the City
Manager. Bereavement Leave in excess of three (3) days shall be charged to the
employee’s sick leave. Decisions of the City Manager shall be final and will
not be greivable. The Department Head involved must be nofified in advance.
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ARTICLE 18

PROBATIONARY PERIOD

All original and promotional appointments shall be subject to a probationary period. The
probationary period shall be regarded as a part of the testing process and shall be utilized for
closely observing the employee's work for securing the most effective evaluation of a hew
employee's work and for rejecting any probationary employee whose performance does not
meet the required standards of work.

The initial probationary period for employees is twelve (12) months for new hires and six (6)
months for promotions. The probationary period may be extended for a period of three (3)
months on a case-by-case basis. Employees promoted while still on initial probation will
serve a six (6) month promotional probationary period plus anytime still remaining on his/her
initial probationary period.

During the probationary period, an employee may be rejected at any time by the City
Manager without cause and without the right of appeal.

Any employee rejected during the probationary period following a promotional or transfer
appointment shall be reinstated to the position from which promoted, unless discharged.
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19.1

19.2

19.3

19.4

ARTICLE 19

LAYOFF AND REEMPLOYMENT

Grounds for Layoff

Any employee(s} having post-probationary status in position(s) in the City may be laid off
when the position is no longer necessary, or for reasons of economy, lack of work or lack
of funds.

Determination of Seniority Date

As determined by official City payroll records, all continuous periods of services in the
employ of the City shall be counted toward the establishment of an employee's City
Service Date, including post-probationary, probationary, provisional, temporary
(full-time and intermittent), as well as leaves of absence for obligatory military
service while an employee with the City. l.ess than full-time service will be
consolidated in equivalencies of full-time service for the purpose of establishing the
City Seniority Service Date.

Leave of Absence. In computing both City and Classification Seniority, all time spent
onh paid leave of absence shall be included and all time spent on unpaid leave of
absience of more than 30 consecutive calendar days shall be excluded, starting with the
31% day.

Appropriate Classification. Probationary or post-probationary status employees
temporarily acting out of classification or holding a provisional appointment in
another classification will be considered to be in the classification in which they
hold post-probationary or probationary status.

Ties. If two (2) or more employees have identical Service Dates, the tie shall be
broken based on a drawing by lot.

Order of Layoff

The order of layoff in the City shall be by classification based on inverse seniority as
defined in 19.2, the employee in that classification with the least seniority being laid
off first. In rehiring, the last employee laid off shall be the first employee hired (by
classification) until the list of former employees is exhausted. All emergency and
temporary employees working in the same classifications as those identified for layoff
must be laid off prior to the layoff of probationary or post-probationary status
employees.

Demotion

Before an employee with post-probationary or probationary status may be laid off
from employment with the City, consideration must be given to the employee’s right
to voluntarily demote to a lower level classification from which the employee was
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19.5

originally promoted or any subsequently created intermediate level classification, within
the class series, for which the employee possesses the basic minimum qualifications. An
employee may also transfer laterally to a vacant position or voluntarily demote to
a lower classification in another series from which he/she was not promoted with the
City Manager's approval providing that the employee meets the minimum qualifications
for that position.

In the process of demoting, the City Seniority Date shall be utilized. Employees with the
least amount of Seniority shall demote first. Employees may only displace another
employee with less seniority.

The demoting employee has a right to be retained in the highest pay step of the
new/demoted classification, which is equal to or less than the employee's present
pay step. An employee involved in a layoff does not have a right of mandatory
placement to positions with a higher pay step, i.e., promotion.

A post-probationary employee may be demoted upcn the employee's request, as a
result of reduction in force; for inability to perform the duties of the position; for
disciplinary reasons or for another just and sufficient cause. However, no employee
shall be allowed to demote (either voluntary, by layoff, or as a result of a disciplinary
action) into classes represented by Union, if said employee has not held
post-probationary status in a position in the representational unit within the previous
twelve (12) month period preceding the proposed demotion.

Re-employment List

The names of all probationary and post-probationary employees released or demoted
from positions in the City as a result of layoff must be placed on Reemployment
Lists for those classifications from which the employee was removed, as well as all
other classifications to which they have demotion rights. The Reemployment List
for employees who were laid off shall remain in effect for two (2) years from the date of
the layoff. Said list shall remain in effect indefinitely for employees who were
demoted.

Vacancies in any classification for which there is an active Reemployment List must use
the Reemployment List to fill their positions and the City shall not recruit, qualify or test
applicants for positions in the City's employ until reemployment lists for the particular
classification have expired or exhausted.

It is the City's intent to nofify all employees on reemployment lists by certified mail to fill
vacancies for post-probationary positions. Inthe case of filling temporary vacancies,
the City will attempt to provide written notification of the vacancies whenever
possible. Only when time is of the essence and temporary positions need to be filled
immediately will the City contact employees on reemployment lists by telephone
instead of by written notification.
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19.6

18.7

19.8

19.9

19.10

Removal from List

If a former employee fails to accept a bona fide written offer of reemployment
Certified Mail Return Receipt to last known address on record within five (5) calendar
days after receipt of the offer, the employee's name will be removed permanently
from the Reemployment List from which the offer was made. Failure to accept an
offer of reemployment to the class with the highest pay step for which the employee
is eligible for reemployment will resuit in automatic removal from all Reemployment
Lists. However, the employee may decline (or accept) reemployment to a lower
classification without jeopardizing the employee's standing on the Reemployment List
for the classification from which the employee was originally laid off.

Reappointment ,

Upon reappointment to the classification from which the employee was originally laid
off or demoted, the employee has the right to be placed at the pay step which the
employee held at the time of layoff or demotion.

Upon reappointment to the classification from which the employee was originally laid
off or demoted, a medical examination may be required to determine compliance
with physical/mental requirements of the position to which the employee is being
reappointed. Such examination(s) shall be performed by a City-designated physician and
shall be at City expense.

Any former employee subsequently denied reemployment with the City shall retain the
right of appeal through the grievance procedure.

Notice of Layoff Union Notification

When it appears to the City Manager that the City Council may take action which will
result in the layoff of employees in a representation unit represented by the Union,
the City Manager or his/her designee shall notify the union of the possibility of such
layoffs and shall meet and confer with it regarding the implementation of the action,
Such meeting should address possible alternative to layoff such as reduction pay - time
off without pay.

The City shall provide thirty (30) calendar days notice of layoff to affected employees.

Benefits

An employee who is laid off shall not accrue or be eligible for any benefits including but
not limited to vacation, sick leave, holidays, medical, denial, life insurance,
retirement contributions and uniforms. Any employee reemployed after a layoff shall
have reinstated all sick leave accruals that the employee did not receive
compensation for at the time of layoff.

Any post-probationary or probationary status employee, who is laid off or demoted as
a result of layoff, who believes that the layoff procedure has been improperly
administered as it pertains to the employee's case, may appeal the action under the
Grievance Procedure. In addition, employees may review all records, including
Seniority Lists, Reemployment Lists, which pertain to their classification and their
rights under the provisions of the layoff policy.
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ARTICLE 20
DISCIPLINE

20.1 Right of Discharge
The City shall have the right to discharge, suspend, and demote any employee for

cause.

20.2 Appeals
If an employee feels he/she has been unjustly discharged, suspended or demoted,

employee shall have the right to appeal his/her case through the appropriate procedure
(Article 22). Such appeal must be filed with the City Manager by the Union in writing
within three (3) calendar days from the date of discharge, unless so filed the right to

appeal is lost.

Any discharged, suspended or demoted employee shall be furnished the reason for the
actions in writing.
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ARTICLE 21

PERSONNEL RULES

An employee or his or her representative, on presentation of written authorization from the
employee, shall have access to the employee’s personnel file on request. The City shall furnish
the employee copies of all performance evaluation reports and letters of reprimand or warning
prior to placement of such documents into the employee’s personnel file. The employee may
be required to acknowledge the receipt of any document entered into the employee’s personnel
file without prejudice to subsequent arguments concerning the contents of such documents,
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ARTICLE 22

GRIEVANCE PROCEDURE

A grievance is any dispute concerning the misinterpretation or misapplication of the
Employee Relations’ Ordinance, existing memoranda of understanding, or of rules or
regulations governing personnel practices or working conditions, or of the practical
consequences of a City rights decision on wages, hours, and other terms and conditions of
employment. A grievance may be filed by the employee, the Union, or Union on behalf of an
employee.

221

222

22.3

22.4

Initial Discussions

Any employee who believes that he or she has a grievance may discuss his or
her complaint with the immediate supervisor in the department in which he or she works
in the presence of his or her steward if desired. If the issue is not resolved, or if the
employee elects to submit his or her grievance directly to an official of OE3, the
grievance may be referred to the Department Head. If the issue is not resolved, the
procedures hereafter specified may be invoked.

Referral to City Manager

Any employee or any official of OE3 may notify the City Manager in writing that a
grievance exists, and in such notification, state the particulars of the grievance and, if
possible, the nature of the determination which is desired. No grievance may be
processed under Sub-Article 22.3 below which has not first been filed and investigated
in pursuance of this Sub-Article 22.2. A grievance which remains unresolved thirty (30)
calendar days after it has been submitted in writing to the City Manager may be referred
to the Board of Administrative Appeals.

Board of Administrative Appeals

In the event the grievance has not been resolved by the procedures set forth above or
the employee believes he/she has been unjustly discharged, suspended, demoted or had
his’/her base pay reduced, the employee may file an appeal with the City's Board of
Administrative Appeals.

Board of Administrative Appeals Procedure

The employee may be represented by the Union or legal counsel and the City may
be represented by whomever the City Manager designates. The City and the
Union shall individually bear the expenses incurred in presenting their respective
cases. The Board shall conduct the hearing at a mutually convenient time and place.
In cases involving discipline only, representatives of the City shall make the initial
offer of proof. The Board shall have the right to call and swear witnesses at the
request of either party and all withesses shall be subject to cross-examination.
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A written transcript shall be made of the hearing at the request of either party. Any cost
incurred in conducting a hearing, such as the cost of a transcript or meeting place,
shall be shared equally by the City and the Union. After both parties have presented
their case, the Board may allow oral argument and may accept written briefs. Upon the
receipt of all evidence submitted by both sides, the Board shall study the evidence
and render a written decision.

The decision of the Board shall be conclusive and final ten (10) calendar days following
its written notice of decision.

Within ten (10) days of the Board's decision, any member of the City Council orthe
City Manager may transfer the Board's decision on grievances to the City Councit for
consideration and a final determination. The decision to have the City Council review
such decision shall reside only in members of the City Council and the City Manager.
Any decision made by the Board which is not transferred by a City Council member
or City Manager within such ten (10) day period shall be deemed final and
conclusive.

Either the City or the employee and/or Union may seek judicial review of a decision of the
Board pursuant to section 1094.5 of the Code of Civil Procedures of the State only if
the petition for the writ of mandate is filed not later than the ninetieth (90th) day following
the date on which the challenged decision becomes final.

22.5 Pay Claims
All complaints involving or concerning payment of compensation shall be filed in

writing and no adjustments shall be retroactive for more than thirty (30) days from the date
of filing.
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ARTICLE 23

OUTSIDE EMPLOYMENT

No full-time employee shall engage in empioyment that constitutes a conilict of interest for the
employee or the City. No employee shall engage in outside employment during histher regular
working hours. No uniform, emblem, badge or other employee identification shall be worn by any
person while in the employment of someone other than the City. All requests by the employee
for permission to engage in outside employment shall be made on a form provided by the City.
No employee shall accept or continue employment from other than the City of Antioch without
the approval of the City Manager. Such permission shall not be necessary if the outside
employment is less than four (4) hours per City work day and no possible conflict of interest
with his/her City employment is discernible,
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ARTICLE 24

SAFETY SHOES/UNIFORMS/MEALS AND
MISCELLANECUS CONDITIONS OF WORK

24.1 Safety Shoes
Effective July 1, 2015 the City shall contribute $250 per fiscal year toward safety

shoes for employees in the following classifications and any classification where
such equipment is deemed necessary by the Department Head.

Jr./Asst./Assoc. Civil engineer Asst. Assoc/Sr Dev Svc/Engineering Technician
Public works Inspector Sr. Public Works Inspector

Building Inspector /1| Sr. Building Inspector

Animal Control Officer GIS Technician

Code Enforcement Officer Jr./Asst/Associate Planner

Marina Lead/Prop Manager

24.2 Uniform Allowance
Animal Control Officers shall be provided with three (3) sets of uniforms, a foul weather
jacket, and a uniform belt at the time of hire. ltems of the uniform, including patches
shall be replaced as deemed necessary by the Department Head or Supervisor.

Public Works Inspectors, Senior Public Works Inspectors, Development
Services/Engineering Technicians, Senior Building Inspector and Building Inspectors
I/l shall be provided with City jackets. Jackets shall be replaced as deemed necessary
by the Department Head or Supervisor.

24.3  Lunch Period Qvertime
In the event that an employee is required to work through the lunch period, they shall be
paid overtime for such period and be given reasonable time to eat lunch. This is
intended for unusual and not continuous circumstances.

24.4 Meal Payments
When an employee is required to report to work (not telecommuting}:

A Two (2) or more hours before, and at least two (2) hours after 7:00am;

B. Four {(4) hours before, and at least two (2) hours after end of his/her scheduled work
day;

C. Four {4) hours between 7:30 p.m. and 7:00 a.m. and for each four (4) hours
worked during the period,

The employee shall receive a meal allowance of eleven dollars and fifty cents
($11.50), if the City has not already provided a meal.

Page 40 of 48



24.5

24.6

24.7

248

Educational incentive Plan

For classes approved by the Human Resources Director, the cost of books and tuition
shall be reimbursed by the City, subject to the guidelines specified in
Administrative Memorandum based on a first-come, first-served basis.

Health and Safety

A. No employee shall be expected to work in the presence of any valid safety or
health hazard. Should any employee believe that such conditions exist, the
employee should so notify his/her immediate supervisor to determine the
degree of the existing hazard.

B. Two (2) representatives selected by Management and two (2) employee
representatives selected from the Union shall constitute a Joint
Union/Management Safety Commitiee.  Appointed representatives from
Management and employee representatives from the Union shall meet on a
regularly scheduled basis to be mutually agreed upon. The purpose of these
meetings is to recommend safety regulations, guidelines, fraining programs
and necessary corrective action concerning conditions associated with the
work environment. Representatives of the Joint Union/Management Safety
Committee shall investigate and inspect, on a periodic basis, employee safety
and health complaints which have not been corrected by the responsible
supervisor. The findings of this investigative team shall be presented to the
Joint Union/Management Safety Committee for appropriate action.

Any failure on the part of the City to take corrective action on joint
recommendations shall be subject to the grievance procedure.

C. The City shall continue the present practice of providing safety glasses.

Contract Work

The City shall notify the Union if it proposes contracting or subcontracting work
customarily performed by members of the Union bargaining unit a minimum of sixty (60)
days prior to any proposed aclion o take place, the Union shall be given an
opportunity to discuss the effect of the proposed action upon its members and upon
request, to propose an effective and economical alternative way in which such
services could continue to be provided by the City's own employees. In the event that
the City decides to contract or subcontract work, the City will. (1) make reasonable
efforts to transfer affected employees fo positions for which they meet minimum
qualifications, and (2) pursue in a reasonable manner obtaining employment for
affected employees with the proposed contractor or subcontractor. However, the City
does not guarantee employment in the event work is no longer performed by City
employees. The foregoing shall not apply in the event the required employees or
equipment is not available.

Notice of Classification Modification

The Union shall be notified when the City anticipates or needs to modify, add or
delete job classifications which modification, addition or deletion might impact wages,
benefits or working conditions currently covered by the City's existing agreement
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and/or the makeup of the bargaining unif. All issues requiring meet and confer
processes with the Union shall be undertaken accordingly.

24.9 Temporary Assighments
The City shall not hire employees in a temporary capacity for more than 2030
continuous hours.

24.10 Safety Glasses
The City shall provide one pair of safety glasses per year for the following:

Animal Control Officer Building inspector
Code Enforcement Officer Jr./Asst /Assoc. Civil Engineer
Public Works Inspector Sr. Public Works Inspector

Sr. Building Inspector
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ARTICLE 25

SEPARABILITY OF PROVISIONS

25.1 Should any article, clause or provision of this Memorandum of Understanding be

25.2

declared illegal by final judgment of a court of competent jurisdiction, such
invalidation of such article, clause or provision shall not invalidate the remaining
portions hereof, and such remaining portions shall remain in full force and effect for
the duration of this Memorandum of Understanding.

Upon such invalidation, the parties agree to meet and confer concerning substitute
provisions rendered or declared illegai.

The provisions of this Memorandum of Understanding are subject to the Fair Labor
Standards Act as it is applied to public jurisdictions.
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RTICLE 28
PAST PRACTICES AND EXISTING MEMORANDA OF UNDERSTANDING

26.1 Continuance of warking conditions and practices not spedifically authorized by
ordinance or resolution of the Clly Councll s not guaranteed by this Memorandum of

Understanding.

26,2 This Memorandum of Understanding shall supersede all existing Memoranda of
Understanding betwsen the City and the Union,

CITY OF ANTIOCH:

26,3 The undersigned Clty and Unlon representatives agree that they have reached an
understanding relative to the above provislons which have applicalion to the
employses of Representational Unit No. IV and that the parties herato jointly
recommend that the City Council adopt an appropriate resolution ratlfying those
provisions of this Memorandum of Undarstanding.

PUBLIC EMPLOYEES UNION LOCAL 3

e

STEVE DURAN DARREN SEMORE _
Chlef Negotiator

— - /"
By: ﬁ—» By, (L et XUy
Clly Manager

Datec;___© L/OS_/%W B;?WAMLAN
’ PHIL HOFEMEISTER
Steward

By:
KEVIN SCUDERO
Mamber

Dated: |~ S+ 99"
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RESOLUTION NO. 2017/03

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPROVING THE MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE
CITY OF ANTIOCH AND OPERATING ENGINEERS LOCAL UNION NO. 3 (OE3)
FOR THE PERIOD OF OCTOBER 1, 2016 — SEPTEMBER 30, 2021, AND
ACKNOWLEDGING THE CITY MANAGER AND OE3 REPRESENTATIVES
EXECUTION OF THE MOU

WHEREAS, the City of Antioch and the Operating Engineers Local Union No. 3
(OE3) had a Memorandum of Understanding covering the period of October 1, 2014 —
September 30, 2016; and

WHEREAS, in accordance with Government Code Section 3505, the City's
Negotiating Team met and conferred in good faith with representatives of OE3 to
negotiate a successor agreement; and

WHEREAS, representatives of the City and OE3 reached a Total Tentative
Agreement for a successor Memorandum of Understanding for the period of October 1,
2016 through September 30, 2021, which was ratified by the membership of the Unit,
and adopted by the City Council via Resolution No. 2016/137.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Antioch as follows:

Section 1. That the Memorandum of Understanding (MOU) Between the City of
Antioch and Operating Engineers Local Union No. 3 (OE3) for the period of October 1,
2016 — September 30, 2021, as provided in the attached Exhibit 1 and herein
incorporated by reference, is approved; and

Section 2. Acknowledge the City Manager and OE3 Representatives Execution
of the MOU.

* * * * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof, held on the 10" day
of January, 2017, by the following vote:
AYES: Council Members Wilson, Tiscareno, and Ogorchock
NOES: None
ABSTAIN: Council Member Thorpe and Mayor Wright

ABSENT: None /%

ARNE SIMONSEN -
CITY CLERK OF THE CITY OF ANT!GCH





